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PREFACE 

TO  THE 

ELEVENTH  EDITION. 


The  great  changes  effected  in  the  Law  of  Elections 
by  the  Ballot  Act,  and  the  very  numerous  and  important 
decisions  on  the  Election  Petitions  that  followed  the 
last  general  election,  have  made  this  new  Edition  almost 
a new  book. 

Municipal  Elections  being  now  very  nearly  assimi- 
lated to  Parliamentary  Elections,  the  authors  have  com- 
plied with  a request  often  made  to  them,  to  comprise 
both  in  the  same  volume.  Accordingly,  in  the  follow- 
ingly  pages  a new  division  has  been  introduced  devoted 
to  this  subject. 

A convenient  summary  of  the  divisions  of  the  Courts 
and  Judges  on  the  Law  and  Practice  relating  to  Election 
Petitions  has  been  introduced  by  Mr.  F.  0.  Crump, 
Barrister-at-Law. 

In  a portion  of  the  introduction  printed  before  trial 
had  been  made  of  the  Ballot  difficulties  are  indicated 
which  appeared  to  the  writer  to  preclude  the  perform-  < 
ance  of  the  Election  Manager’s  most  important  duty,  that 
of  ascertaining  the  unpolled  voters  and  bringing  them  to 
the  poll.  The  plan  adopted  at  Preston  appears  so  com- 
pletely to  have  removed  this  difficulty,  that  it  will  be 
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generally  adopted  for  the  future.  A card  was  given  to 
every  elector  who  had  promised  his  vote,  stating  his 
name,  number  on  the  register,  and  place  for  polling, 
and  a request  that  he  would  deliver  it  to  an  agent  who 
would  be  posted  for  that  purpose  just  outside  the 
entrance  to  the  polling  booth,  wearing  conspicuously  the 
colours  of  his  candidate.  By  this  simple  contrivance 
the  votes  were  ascertained  with  extraordinary  accuracy, 
it  being  reasonably  assumed  that  all  who  did  not 
deliver  the  card  on  request,  had  voted  on  the  other 
side. 

It  appears  from  this  that  the  ingenuity  of  electioneer- 
ing will  continue  to  keep  pace  with  the  stringency  of 
the  law  as  it  always  has  done  hitherto,  and  it  offers 
one  more  proof  that  crimes  and  misdemeanors  cannot  be 
created  by  Act  of  Parliament,  unless  they  are  already 
held  to  be  such  in  the  public  estimation. 

Temple , Sept.  21,  1872. 
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pp.  32,  341  ; s.  18,  pp.  43,  426 ; 8.  19,  pp.  52,  432 ; 
s.  21,  p.  103;  8.  22,  p.  110;  s.  23,  p.  432;  a.  24, 
pp.  268,  273 ; 8.  27,  p.  84  ; s.  28,  p.  85  ; sa.  30,  31, 
p.  Ill;  8.  33,  p.  349;  s.  41,  p.  cxli ; 8.  43,  p.  234; 
s.  44,  p.  235 ; b.  45,  pp.  oxi,  136  ; s.  46,  p.  336 ; 8.  47, 
pp.  cxlii,  37;  8.  56,  p.  341. 

35  & 36  Viet.  c.  33,  8.  1,  p.  221 ; s.  2,  pp.  227,  229,  240 ; a.  3, 
p.  247;  s.  4,  pp.  249,  255;  s.  5,  pp.  209,  211  ; a.  8, 
p.  245  ; 8.  9,  p.  249  ; s.  10,  p.  234 ; 8.  15,  p.  208 ; 
a.  19,  p.  438;  s.  27,  p.  250;  s.  28,  p.  209;  a.  29, 
p.  238;  ss.  30,  31,  33,  pp.  209,  219.  Sch.  1,  pt.  1, 
pp.  213,  217,436,  437;  r.  2,  p.  215;  r.  3,  p.  216 ; 
r.  4,  p.  217;  r.  5,  p.  218;  r.  6,  pp.  218,  219,  230; 
r.  7,  pp.  219,  227,  r.  8,  p.  219;  r.  9,  p.  224;  r.  10, 
p.  224 ; r.  11,  pp.  220,  228  ; r.  12,  pp.  220,  418  ; r.  13, 

pp.  220,  418 ; r.  14,  p.  226  ; r.  15,  p.  225  ; r.  16, 

pp.  230,  434;  r.  17,  p.  230;  r.  18,  p.  226;  r.  19, 

p.  226;  r.  20,  p.  231  ; r.  21,  pp.  231,  441  ; r.  22, 

pp.  228,  441 ; r.  23,  pp.  226,  446 ; r.  24,  p.  227 ; r.  25, 
p.  234,  290 ; r.  26,  pp.  235,  434  ; r.  27,  p.  236 ; r.  28, 
pp.  236,  444 ; r.  29,  pp.  442,  443  ; r.  31,  p.  238 ; 
r.  32,  p.  239  ; r.  33,  p.  239  ; r.  34,  p.  240 ; r.  35, 
p.  240 ; r.  36,  p.  240 ; r.  37,  p.  241  ; r.  38,  p.  241  ; 
r.  39,  p.  242  ; r.  40,  p.  242  ; r.  41,  p.  242  ; r.  42, 

p.  243 ; r.  43,  p.  243  ; r.  44,  p.  244  ; r.  45,  p.  244 ; 

r.  46,  p.  244  ; r.  47,  p.  245  ; r.  48,  p.  239  ; r.  49, 

p.  239;  r.  50,  p.  232;  r.  51,  p.  232  ; r.  52,  p.  238  ; 

r.  53,  p.  239  ; r.  54,  p.  239  ; r.  55,  p.  232 ; r.  57, 
p.  233. 
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The  plan  adopted  in  the  following  pages  is  that  which 
appears  to  have  been  approved  in  the  former  editions 
of  this  work ; namely,  to  take  the  Reform  Act,  the 
Registration  Act,  and  the  Representation  of  the 
People  Act  as  the  text,  incorporating  them  as  they  are 
by  the  Legislature  directed  to  be  incorporated,  so  that 
the  entire  law  may  be  presented  in  its  proper  order, 
with  the  sections  relating  to  each  subject  in  their 
appropriate  places — thus  treating  the  three  statutes  as 
one. 

The  other  statutes  relating  to  the  Law  of  Elections 
are  introduced  into  the  text  in  their  proper  places,  and 
the  decisions  upon  all  the  statutes  and  the  forms 
required  for  use  are  given  in  notes,  at  the  foot  of  each 
section. 

Thus  arranged,  the  subject  is  divided  into  four 
parts : — 

I.  The  Registration.  I III.  The  Franchise. 

II.  The  Revision.  | IV.  The  Election. 

The  more  natural  method  of  arrangement  would  be 
to  give  to  the  Franchise  the  first  place,  and  then  to 
describe  the  mode  of  registering  persons  entitled  to  it. 
But  the  Registration  Act  having  adopted  a different 
plan,  it  is  found  to  be  more  convenient  to  follow  the 
order  there  pursued. 
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In  the  first  place,  it  must  be  clearly  understood  that 
all  the  previously  existing  franchises  were  left  undis- 
turbed by  the  Eepresentation  of  the  People  Act,  which 
only  made  additions  to  them.  That  Act,  the  Eeform 
Act,  and  the  Eegistration  Act  are  to  be  read  together  as 
one  Act.  “ This  Act,  so  far  as  is  consistent  with  the 
tenor  thereof,  shall  be  construed  as  one  with  the  enact- 
ments for  the  time  being  in  force  relating  to  the  Eepre- 
sentation of  the  People  and  with  the  Eegistration 
Acts:  ” (s.  59.) 

Consequently  the  reader  must  keep  ever  before  him 
the  double  question,  under  which  Act  the  elector  may 
claim ; or,  if  failing  to  make  out  a qualification  under 
the  one  law,  he  may  not  establish  it  under  the  other 
law.  For  instance : it  may  be  supposed  that  all  who 
are  qualified  as  10Z.  occupiers  in  boroughs  under  the 
Eeform  Act  must  be  of  necessity  qualified  also  under 
the  lowered  franchise  of  the  last  Act,  inasmuch  as  the 
greater  contains  the  less.  But  it  would  not  be  neces- 
sarily so ; for  the  Eeform  Act  admits  to  the  franchise 
the  occupier,  not  of  a house  only,  but  of  “ a shop,  ware- 
house, counting-house,  or  other  building,”  whilst  the 
Eepresentation  of  the  People  Act  gives  the  franchise  to 
the  occupier  of  a dwelling-house  only.  So,  under  the 
first  Act,  joint  occupiers  can  vote  for  a borough ; but 
they  are  carefully  excluded  from  the  franchise  created 
by  the  last  Act.  Hence  it  is  necessary  to  be  as  vigilant 
as  ever,  in  the  conduct  of  the  registration,  for  the 
protection  of  voters  who  are  not  qualified  as  house- 
holders, as  also  to  remove  from  the  register  those  who, 
not  being  householders,  endeavour  to  come  upon  it  by 
the  occupation  of  other  buildings  not  of  10Z.  annual 
value. 
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It  should  be  noted,  also,  that  the  law  of  registration 
remains  unaltered.  Consequently,  it  is  requisite  to 
preserve  for  application  to  the  new  constituencies  all 
the  machinery  for  registration  that  has  been  found 
useful  for  the  old  constituencies. 

This  is  provided  by  sect.  56,  which  enacts  that,  “ sub- 
ject to  the  provisions  of  this  Act,  all  laws,  customs,  and 
enactments  now  in  force  conferring  any  right  to  vote,  or 
otherwise  relating  to  the  representation  of  the  people  in 
England  and  Wales,  and  the  registration  of  persons 
entitled  to  vote,  shall  remain  in  full  force,  and  shall 
apply,  as  nearly  as  circumstances  admit,  to  any  person 
hereby  authorised  to  vote,  and  shall  also  apply  to  any 
constituency  hereby  authorised  to  return  a member  or 
members  to  Parliament  as  if  it  had  heretofore  returned 
such  members  to  Parliament,  and  to  the  franchises 
hereby  conferred,  and  to  registers  of  voters  hereby 
required  to  be  formed.” 

A Summary  of  the  Law  relating  to  the  Elective  Fran- 
chise will  be  useful  for  ready  reference.  The  sections 
stated  are  those  of  the  Registration  Act,  unless  the 
letters  R.  A.  or  R.  P.  A.  1867,  indicate  a provision  of 
one  of  the  two  Reform  Acts.  In  this  Introduction, 
we  purposely  depart  from  the  arrangement  adopted  in 
■“The  Practice,”  preferring  the  more  correct  plan  of 
treating,  in  the  first  place,  of — 


THE  FRANCHISE. 

1.  IN  COUNTIES.  2.  IN  CITIES  AND  BOROUGHS. 

The  following  arrangement  of  the  Franchise  will  be 
convenient  for  reference  and  brevity  : — 

b 2 
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(I.)  Table  of  the  County  Franchises. 


Interest. 

In  foe. 


In  fee  for  life  or  lives, 
if  possessed  before  7th 
June,  1832. 

In  fee  for  life  or  lives, 
if  acquired  since  7th 
June,  1832. 


In  fee  for  life  or  lives, 
or  for  any  larger 
estate. 


Copyholds,  customa- 
ry tenants,  or  tenants 
in  ancient  demesne, 
Ac.,  of  inheritance, 
or  for  life  or  lives. 


Lessee  or  assignee  of 
the  unexpired  resi- 
due of  a term  of  60 
years,  whetherdeter- 
minable  on  life  or 
lives  or  not,  and 
whether  occupying 
or  not 

Lessoe  or  assignee  of 
a term  of  20  years, 
whether  he  occupy  or 
not 

Sub-lessee  or  as- 
signee of  an  under- 
lease, if  in  actual 
occupation. 


Tenancy  of  lands,  Ac. 
at  a yearly  rent  of 


Joint  occupancy  of 
lands  as  joint  ten 
ants  at  a yearly  rent 
equal  to  #01.  for  each. 


1. 

Freeholders. 

Value. 

By  wliat  stat. 

Possession , SfC. 

40s. 

10  H.  6,  c.  2. 

Six  months  before 

31st  July,  unless  it 
come  by  descent,  Ac., 
as  R.  A.,  a 26. 

40s. 

10  H.  6,  o.  2 ; Ref. 
Act,  e.  18. 

Ibid. 

40s. 

10  H.  6,  c.  2 ; Ref. 
Act,  s.  18. 

In  actual  occupation 
of  the  voter,  unless 
obtained  by  marri- 
age, Ac.  (Ref.  Act 
s.  1 8) : possession  for 
six  months,  aB  above. 

£5. 

R.  P.  A.,  s.  5. 

Six  months'  posses- 
sion as  above. 

2.  Copyholders,  ijrc. 

£5. 

R.  P.  A.,  s.  5. 

Six  months'  posses- 

sion before  31st  July, 
unless  coming  by 
descent,  Ac , as 
above. 

3. 

Leaseholders. 

£5. 

R.  P.  A.,  s.  5. 

Ticelre  months’  pos- 
session before  31st 
July,  unless  coming 
by  descent  Ac.,  as 
above 

£50. 

R.  A.,  s.  20. 

Ibid. 

£10. 

R.  A.,  b.  20. 

Twelve  months’  ac- 
tual occupation  be- 

£50. 

Ibid. 
4.  Tenants. 

fore  81st  July  (Ref. 
Act  s.  20). 

£50. 

0 Viet.  c.  18,  s.  73. 

Twelve  months'  ac- 
tual occupation  be- 
fore 31st  July,  and 
during  that  time 
having  been  rated  to 
all  poor-rates,  and 
paid  before  July  20 
all  poor-rates  pay- 
able to  January  S. 

6 Viet.  c.  18,  s.  73. 

Twelve  months’  ac- 
tual occupation  be- 
fore 31st  July  (R.  A., 
8.  20). 
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5.  Occupiers. 


Interest.  Value. 

Occupation  aR  owner  £12. 
or  tenant  of  lands 
or  tenements  of  the 
rateable  value  of  121. 

Joint  occupancy  of 
lands  or  tenements, 
aB  owner  or  tenant, 
of  such  rateable 
value  as  will  give 
12/.  to  each. 


By  what  stat. 
R.  P.  A.,  a.  6. 

R.  P.  A.,  s.  6. 


Possession , $r. 
Ibid. 


But  only  two  joint 
occupierB  can  vote  as 
such  unless  occupy- 
ing as  partners  in  a 
business. 


(II.)  Table 


OP  THE  FbANCHISES  IN  ClTIEB  AND 

Boboughs. 


These  Franchises  are  regulated  by  the  Reform  Act, 
ss.  27  to  33,  by  the  Registration  Act,  ss.  75  to  78,  and 
by  “ The  Representation  of  the  People  Act,  1867.” 


1.  Ancient  Rights. 

Reserved  by  Reform  Act,  s.  33,  and  6 Viet.  c.  18,  s.  78. 


Electors. 

Freeman  or  burgage 
tenants  in  cities  and 
towns,  being  coun- 
ties of  themselves. 


Freemen  by  birth 
or  servitude,  unless 
created  before  1 Bt 
March,  1881. 

Other  ancient  rights, 
as  inhabitant  house- 
holders, inhabitants 
paying  scot  and  lot, 
potwallers,  Sc. 


Stat. 

R.  A,  a.31 ; 6 Viet, 
c.  18,  ss.  76  to  78. 


R.  A.,  s.  32. 


R.  A.,  a.33j  6 Viet, 
c.  18,  s.  78. 


Value. 


Possession,  frc. 

Possession  or  receipt 
of  profits  for  twelve 
months  before  31st 
July;  residence  for 
six  months  within 
seven  miles.  (Bef. 
Act,  a 31 ; 6 Viet 
a 18,  s.  79.) 

Six  months'  resi- 
dence within  seven 
miles. 

To  be  entitled  on  the 
last  day  of  July,  as  if 
that  were  the  day  of 
election,  and  the  Act 
had  not  passed : resi- 
dence within  seven 
miles ; having  been 
entitled  on  7th  June, 
1832,  and  not  having 
been  off  the  register 
for  two  successive 
years. 
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2.  The  New  Franchises. 


Electors. 

Occupying  a houae, 
warehouse,  shop, 
counting  - house,  or 
other  building,  with 
or  without  land,  of 
the  annual  value  of 
lOf. 


Stat. 

R.  A.,  as.  27  to  30: 
6 Viet.  c.  18,  88.  75, 
70;  11  & 12  Viet, 
c.  90,  s.  1% 


Value. 

illO. 


Possession,  frc. 
Twelve  months'  oc- 
cupation previously 
to  July  31;  resi- 
dence within  seven 
miles;  being  rated  to 
the  poor-rates,  and 
having  paid  rates 
and  taxes  dne  be- 
fore January  8. 


Being  an  inhabitant 
occupier,  os  owner  or 
tenant,  of  a dwelling- 
house. 


Any  R.  P.  A.  1867,  s.  3. 
value. 


Occupying  as  lodger  flO.  R,  P.  A.  18G7,  s.  4. 

separately  and  as  ’ 

sole  tenant  the  same 

lodgings,  of  the  clear 

yearly  value,  if  let 

unfumiBhed,  of  101. 


Twelve  months’  oc- 
cupation previously 
to  July  81;  inhabit- 
ing same  within 
the  borough;  being 
rated  to  all  poor-rates 
during  that  time  and 
having  paid  by  July 
20  all  poor-rates  pay- 
able to  January  5. 

Twelve  months’  oc- 
cupation of  the  same 
lodgings,  and  claim- 
ing to  be  registered. 


1.  IN  COUNTIES. 

The  county  franchise  is  regulated  by  stat.  10  Hen.  6, 
c.  2 ; by  the  Reform  Act  (2  Will.  4,  c.  45),  ss.  18  to  26  ; 
by  the  Amendment  Act  (6  Viet.  c.  18),  ss.  72  to  74  ; 
and  by  " The  Representation  of  the  People  Act”  (30  & 31 
Viet.  c.  102). 


By  these  statutes  the  Franchise  is  given  to — 


1.  Freeholders. 

2.  Copyholders. 

3.  Leaseholders. 


4.  Occupying  Tenants. 

5.  Occupiers  of  12 1. 

rateable  value. 


The  R.  P.  A.  creates  one  new  franchise  for  counties,  to 
wit,  the  occupation  franchise,  and  it  reduces  the  copy- 
hold  and  leasehold  ownership  franchise  from  10/.  to  51. 
value. 
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Sect.  5 extends  the  franchise  in  counties  to — 

1.  Freeholders  and  copyholders,  “for  their  own  lives, 
or  for  the  life  of  another,  or  for  any  lives  whatsoever,  or 
for  any  larger  estate,  of  the  clear  yearly  value  of  not 
less  than  51.  over  and  above  all  rents  and  charges  pay- 
able out  of  or  in  respect  of  the  same.” 

To  entitle  such  person  to  be  registered,  he  must  have 
been  in  actual  possession  of  the  property  for  six  months 
previously  to  the  31st  of  July,  unless  the  same  shall 
have  come  to  him  by  marriage,  descent,  devise,  succes- 
sion, &c. 

Note. — This  is  merely  a reduction  of  the  qualification 
from  10Z.  value  (at  which  it  was  appointed  by  the 
Beform  Act)  to  51.  There  is  no  other  change. 

2.  Leaseholders,  “ for  the  unexpired  residue,  whatever 
it  may  be,  of  any  term  originally  created  for  a period  of 
not  less  than  sixty  years  (whether  determinable  on  life 
or  lives  or  not),  of  the  clear  yearly  value  of  not  less 
than  51.  over  and  above  all  rents  and  charges  payable 
out  of  or  in  respect  of  the  same.” 

To  entitle  such  a person  to  be  registered,  he  must 
have  been  in  actual  possession  of  the  leasehold  property 
for  twelve  months  previously  to  the  31st  day  of  July, 
unless  the  same  shall  have  come  to  him  by  marriage, 
descent,  devise,  succession,  &e. 

Note. — This  also  is  merely  a reduction  of  the  qualifi- 
cation from  10Z.  to  51. 

3.  Occupiers,  as  ownet'  or  tenant,  for  the  twelve 
months  immediately  preceding  the  31st  of  July,  of  lands 
or  tenements  within  the  county,  of  the  rateable  value  of 
twelve  pounds  or  upwards. 

A claimant  during  such  occupation  must  “ have  been 
rated  in  respect  of  the  premises  so  occupied  by  him  to 
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all  rates,  if  any,  made  for  the  relief  of  the  poor,  in 
respect  of  the  said  premises.” 

And  paid,  on  or  before  the  20th  of  July,  all  poor- 
rates  that  have  become  payable  by  him,  in  respect  of  the 
said  premises,  up  to  the  preceding  5th  day  of  January. 

As  to  successive  occupations,  it  is  provided  by  sect. 
26  that  “ different  premises  occupied  in  immediate  suc- 
cession by  any  person  as  owner  or  tenant  during  the 
twelve  calendar  months  next  previous  to  the  last  day  of 
July  in  any  year  shall,  unless  and  except  as  herein  is 
otherwise  provided,  have  the  same  effect  in  qualifying 
such  person  to  vote  for  a county  or  borough,  as  a con- 
tinued occupation  of  the  same  premises  in  the  manner 
herein  provided.” 

And  as  to  Joint  occupation  in  counties,  it  is  provided 
by  sect.  27,  that  “where  premises  are  in  the  joint 
occupation  of  several  persons  as  owners  or  tenants,  and 
the  aggregate  rateable  value  of  such  premises  is  such 
as  would,  if  divided  amongst  the  several  occupiers,  so 
far  as  the  value  is  concerned,  confer  on  each  of  them  a 
vote,  then  each  of  such  joint  occupiers  shall,  if  other- 
wise qualified,  and  subject  to  the  conditions  of  this  Act, 
be  entitled  to  be  registered.”  But  it  is  also  provided 
“ that  not  more  than  two  persons,  being  such  joint 
occupiers,  shall  be  entitled  to  be  registered  in  respect 
of  such  premises,  unless  they  shall  have  derived  the 
same  by  descent,  succession,  marriage,  marriage  settle- 
ment, or  devise,  or  unless  they  shall  be  bond  fide  engaged 
as  partners  carrying  on  trade  or  business  thereon.” 

Thus  this  franchise  will  possess  several  distinct 
qualifications.  As  thus : 

Joint  tenants  at  rents  of  100/.  per  annum  and  upwards 
will  be  entitled  to  vote  without  restriction  of  number. 
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provided  the  rent  divided  would  amount  to  50/.  for 
each. 

And  any  number  of  joint  occupiers  of  premises  of  the 
rateable  value  of  24/.  and  upwards  may  vote,  provided 
the  amount  of  rating,  divided  among  them,  be  equal  to 
12/.  for  each,  and  if  carrying  on  as  partners  a trade  or 
business  thereon  : (Rep.  P.  Act,  s.  27.) 

But  whatever  the  rateable  value  of  the  property 
occupied  by  joint  tenants,  not  more  than  two  of  them 
can  be  registered  unless  they  are  partners  engaged  in 
carrying  on  trade  or  business  thereon  : ( lb . sect.  27.) 

The  reader  must  be  reminded  that  the  old  qualifica- 
tion by  a rental  of  50/.  per  annum  is  not  abolished,  nor 
is  it,  as  commonly  supposed,  merged  in  the  new  occupa- 
tion franchise  of  12/.  rateable  value. 

Consequently,  in  all  cases  of  joint  tenancy  of  premises 
rented  at  100/.  a year  and  upwards  in  one  rental  from 
the  same  landlord,  each  of  the  joint  tenants,  however 
numerous,  will  be  entitled  to  a vote  in  respect  of  such 
joint  tenancy,  provided  the  total  rental  is  sufficient, 
when  distributed,  to  give  as  the  portion  of  each  the 
amount  of  50/.  Therefore,  in  dealing  with  this  part  of 
the  county  franchise,  it  will  be  necessary  to  inquire,  not 
only  whether  a joint  occupier  is  qualified  under  the  new 
franchise,  but,  if  he  be  not,  whether  he  may  not  be 
qualified  as  & joint  tenant  under  the  old  franchise. 

Also,  it  must  be  carefully  remembered  that  a tenant 
claiming  under  the  old  rental  franchise  of  50/.  must 
send  in  a claim  before  he  can  be  placed  upon  the  list  of 
voters;  whereas  an  occupier  under  the  new  franchise 
will  be  placed  upon  the  list  by  the  overseer,  and  will 
require  to  mate  a claim  only  in  the  case  of  his  being 
omitted  from  the  overseer’s  list. 

b 3 
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The  Freehold,  Copyhold,  and  Leasehold  franchises  call 
for  no  commentary.  They  do  not  differ  from  the 
franchises  created  by  the  first  Reform  Act,  save  in  their 
reduction  from  10/.  to  51.  of  annual  value.  And  this 
must  be  a clear  yearly  value  above  all  rents  and  charges 
payable  out  of  or  in  respect  of  the  same.  The  value  is 
to  be  ascertained,  as  are  all  like  values,  either  by  proof 
of  what  the  property  actually  lets  for  on  the  usual  terms 
of  a lease  or  rack-rent ; or,  if  it  is  in  the  occupation  of 
the  claimant,  the  rent  which  it  would  probably  let  for, 
if  offered  by  auction  in  the  open  market,  and  that 
value  must  be  over  and  above  any  charges  upon  the 
premises,  such  as  mortgages,  settlements,  and  other 
incumbrances  that  operate  to  diminish  the  income 
derived  from  it  by  the  claimant.  But  the  word 
“charges”  does  not  include  income-tax  and  land-tax ; 
these  are  not  to  be  deducted. 

The  new  Occupier  franchise  raises  several  questions 
of  importance.  It  is  not  merely  a reduction  of  the 
qualification ; some  conditions  are  introduced  that  do 
not  attach  to  the  Tenant  franchise  created  by  the 
Reform  Act.  The  distinction  requires  to  be  carefully 
noted,  for  purposes  which  will  presently  appear. 

The  Reform  Act,  s.  20,  enfranchises  every  person 
“ who  shall  occupy  as  tenant  any  lands  or  tenements  for 
which  he  shall  be  bond  fide  liable  to  a yearly  rent  of  not 
less  than  50/.,”  for  twelve  months  previous  to  the  31st 
of  July.  And  the  Amendment  Act  (6  Viet.  c.  18),  s.  73, 
enacts  that  such  lands  and  tenements  need  not  be  the 
same,  “ but  may  be  different  lands  and  tenements,  rented 
and  occupied  as  aforesaid  in  immediate  succession,” 
and  “ where  jointly  rented  and  occupied  by  more  persons 
than  one,  each  of  such  joint  occupiers  shall  be  entitled 
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to  be  registered  ” in  respect  of  them,  provided  that  “the 
yearly  rent  for  which  they  shall  be  bond  fide  liable  in 
respect  of  such  lands  and  tenements,  shall  be  of  an 
amount  which,  divided  by  the  number  of  such  occupiers, 
shall  give  a bond  fide  rent  of  not  less  than  507  for  each 
and  every  such  occupier.” 

Still  having  it  clear  in  the  mind  that  the  new 
franchises  are  additions  to,  and  not  substitutes  for,  the 
old  ones,  all  of  which  continue  as  if  the  new  Act  had 
never  passed,  let  us  look  now  at  the  occupier  franchise 
in  the  new  Act  and  note  the  distinctions. 

The  R.  P.  A.  1867,  enfranchises  the  occupier  “ as 
owner  or  tenant  of  lands  or  tenements  of  the  rateable 
value  of  12 1.  and  upwards.” 

This,  therefore,  is  not  merely  a reduction  of  the 
former  tenant  franchise,  as  is  commonly  supposed,  but 
the  creation  of  an  entirely  new  occupation  franchise. 
The  occupiers  enfranchised  by  the  Reform  Act  were 
tenants  at  a rent  of  50 1.  per  annum.  The  occupiers 
enfranchised  by  the  new  Act  are  such  as  occupy,  as  owner 
or  tenant,  premises  of  the  rateable  value  of  12 1.  per 
annum.  The  definition  of  the  new  county  franchise  is 
in  fact  the  same  as  that  of  the  old  borough  107  fran- 
chise, with  these  differences  only — (1)  the  value  must 
be  12 1.  instead  of  107.  ; (2)  such  value  must  be  the 
rateable  value  in  the  poor-rate  ; and  (3)  the  qualifying 
property  must  be  of  lands  or  tenements,  and  not,  as  in 
boroughs,  of  a house,  shop,  warehouse,  or  other  building 
occupied  separately  or  jointly  with  land.  Thus,  a 
field  without  any  building  upon  it  will  qualify  for  the 
county,  if  its  rateable  value  be  12 1.  per  annum  ; but  to 
qualify  for  a borough  there  must  be  upon  it  a building 
which,  together  with  the  freehold,  must  be  worth  127 
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per  annum,  or  a house  of  any  value.  Hence  a field, 
situate  within  a borough,  rated  at  12/.,  having  no  cow- 
shed on  it,  will  give  a vote  for  the  county  ; but  if  it 
has  such  a shed,  it  will  give  a vote  for  the  borough. 

There  is  another  distinction  ajpout  which  there  appears 
to  be  more  difficulty.  The  qualifying  property  of  10/. 
occupiers  in  boroughs  must  be  held  as  owner  or  “ as 
tenant  under  the  same  landlord.”  The  qualifying  pro- 
perty of  occupiers  in  counties,  under  the  new  Act,  has  no 
•such  condition  attached  to  it;  the  definition  is  merely 
“ the  occupier,  as  owner  or  as  tenant,  of  lands  or  tene- 
ments within  the  county,  of  the  rateable  value  of  12/. 
and  upwards.”  Tenancy  under  the  same  landlord  not 
being  required,  there  can  be  but  little  doubt  that  the 
occupation  franchise  in  the  counties  might  be  made  up 
of  any  number  of  different  holdings,  or  even  partly  of 
ownership  and  partly  of  tenancy. 

The  tenant  franchise  under  the  first  Eeforrn  Act  is 
thus  defined : “ Shall  occupy  as  tenant  any  lands  or 
tenements  for  which  he  shall  be  bond  fide  liable  to  a 
yearly  rent  of  50/.”:  (sect.  20.)  Now  upon  this  it  has 
been  decided,  in  Gadsby  v.  Barrow  (7  M.  & G.  21),  that 
the  lands  or  tenements  must  be  held  under  one  land- 
lord ; several  distinct  holdings  cannot  be  added  together 
to  make  up  a qualification.  And  in  Smith  v.  Foreman 
(11  L.  T.  Hep.  (N.  S.)  673),  it  was  further  held  that  two 
rents  cannot  be  joined  so  as  to  qualify,  even  though 
under  the  same  landlord.  But  there  is  this  marked 
distinction  between  the  two  franchises.  The  old  fran- 
chise is  an  occupation  as  tenant  at  “ a yearly  rent  of 
not  less  than  50/.”  It  was  clearly  a franchise  conferred 
upon  tenancy  and  not  upon  occupation.  The  new 
franchise  is  not  a tenancy,  but  an  occupation,  franchise, 
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and  that  occupation  may  be  of  “ lands  or  tenements,” 
with  the  significant  omission  of  the  restriction  of 
tenancy  to  “the  same  landlord,”  required  for  the 
occupation  franchise  in  boroughs.  The  only  question 
open  to  discussion  upon  the  point,  as  it  appears  to  us, 
may  be  this.  It  may  possibly  be  contended  that  the 
words  “lands  or  tenements  of  the  rateable  value  of 
12/.”  should  be  read  as  meaning  one  rateable  value  in 
the  poor-rate,  and  not  an  aggregate  of  rateable  values, 
just  as  the  words  “liable  to  a yearly  rent,”  have  been 
construed  to  mean  one  rent  under  one  landlord,  and  not 
several  rents  under  different  landlords,  or  several  rents 
under  the  same  landlord.  But  such  a reading  would  be 
very  strained,  and  the  larger  view  of  it  would  probably 
be  adopted,  under  the  rule  of  construction  in  favour  of 
a franchise,  and  also  with  reference  to  the  omission 
of  the  restrictive  words  in  the  Reform  Act  expressly 
limiting  the  similar  occupation  franchise  in  boroughs  to 
a tenancy  under  the  same  landlord. 

The  conclusion,  therefore,  at  which  the  reader  will 
probably  arrive  is,  that  the  new  occupation  franchise 
in  counties  may  be  made  up  of  different  holdings 
from  different  landlords,  or  partly  of  the  claimant’s 
own  property,  if  occupied  by  himself,  and  partly  of 
property  which  he  occupies  as  tenant.  There  is  no 
limit  to  the  number  and  variety  of  occupations  that 
may  be  combined  to  compose  the  requisite  value ; 
unless,  indeed,  the  court  should  put  upon  sect.  6 the 
possible,  but  not  probable,  construction,  that  though  the 
words  “lands  or  tenements”  are  not  restricted  expressly 
— the  requirement  that  they  shall  be  of  a certain  “ rate- 
able value,”  implies  that  the  qualifying  property  must 
appear  as  assessed  to  that  amount  in  the  poor-rate. 
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This  new  franchise,  therefore,  requires  careful  con- 
sideration, and  some  very  curious  questions  are  likely 
to  grow  out  of  it.  Let  us  now  review  each  ingredient 
in  it  separately,  for  only  thus  can  it  be  properly  under- 
stood. 

To  secure  this  franchise  the  claimant  must  be,  the 

(1.)  “ Occupier,  as  Owner  or  Tenant 

What  is  such  an  occupation  has  been  already  deter- 
mined by  the  employment  of  the  same  words  in  the 
Reform  Act  for  the  borough  franchise.  A house  was 
occupied  by  a servant  of  the  Government,  the  Crown 
paying  the  taxes  and  allowing  the  rent  to  the  occupier 
as  part  of  his  remuneration,  but  the  house  was  not  used 
for  the  better  performance  of  his  services.  He  was 
held  to  occupy  as  tenant : (. Hughes  v.  The  Overseers  of 
Chatham,  5 M.  & G.  54.) 

But  where  the  house  was  occupied  by  an  officer  of  the 
Crown,  not  merely  by  permission,  but  as  required  for 
the  more  efficient  discharge  of  his  duties,  it  was  held 
not  to  be  an  occupation  as  tenant : ( Dobson  v.  Jones, 
5 M.  & G,  112.)  Premises  of  which  A.  was  sole  lessee 
were  occupied  by  him  and  his  three  partners  for  their 
joint  business ; they  were  held  to  occupy  as  tenants : 
( Rogers  v.  Harvey,  28  L.  J.  17,  C.  P.)  The  occupation 
of  a room  in  a hospital  incorporated  by  Act  of  Parlia- 
ment, with  a life  appointment,  but  subject  to  removal 
for  breach  of  certain  rules,  was  held  not  to  be  an 
occupation  as  owner : ( Heath  v.  Haynes,  3 C.  B.  (N.S.) 
389.)  . 

A curious  case  has  come  under  private  consideration  : 
a tenant  held  over  after  the  expiration  of  his  lease  ; no 
act  had  been  done  recognising  his  tenancy,  and  eject- 
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ment  had  been  brought.  Did  he  occupy  as  tenant? 
The  conclusion  was  that  he  did  not ; that  he  was 
merely  a trespasser.  The  revising  barrister,  however, 
took  a different  view  of  it,  and  held  the  occupation 
sufficient  and  placed  the  claimant  on  the  register.  A 
case  was  offered,  but  the  objector  would  not  take  it  up. 
The  point  thus  raised  will  serve  to  show  the  reader 
what  disputations  may,  and  indeed  continually  do, 
arise  upon  the  question,  whether  a person  claiming 
the  occupation  franchise,  either  in  a borough  or  in  a 
county,  is  an  owner,  or  a tenant,  or  merely  a servant. 

(2.)  Of  Lands  or  Tenements  within  the  County. 

It  has  been  remarked  above  that  both  of  these  terms 
are  plural : hence  it  may  be  concluded  that  the  qualifi- 
cation may  be  made  up  of  various  lands,  without  refer- 
ence to  their  individual  value  or  to  their  being  held 
under  different  landlords. 

(3.)  Of  the  rateable  Value  of  Twelve  Pounds  and 
upwards. 

Rateable  value  means,  the  value  at  which  the  quali- 
fying premises  are  assessed  in  the  poor-rate.  The  rate- 
book contains  a column  stating  the  gross  estimated 
value,  and  another  column  stating  the  “ rateable  value.” 
which  is  the  value  at  which  the  property  is  actually 
assessed,  and  which  is  arrived  at  after  certain  deductions 
made  from  the  gross  estimated  value.  This  much  sim- 
plifies the  process  of  registration,  for  the  poor-rate  will 
thus  be  the  indisputable  test  of  value. 

(4.)  And  shall  have  been  rated  to  all  Rates. 

That  is  to  say,  he  must  have  been  rated  in  respect 
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of  the  qualifying  premises  to  every  rate  made  after 
July  31. 

(5.)  And  shall  have  paid  such  Rates. 

All  rates  payable  before  January  5 must  be  paid. 
But  payment  by  the  landlord  is  payment  by  the  tenant, 
and  as  to  payment  of  rates  generally,  reference  must  be 
made  to  the  subsequent  treatise,  where  all  the  cases  are 
collected. 

Stat.  3 Geo.  3,  c.  24,  relating  to  the  right  of 
voting  by  virtue  of  an  annuity  or  rent-charge,  is 
repealed  : (sect.  72.)  Successive  occupation  of  lands  of 
sufficient  value  is  to  entitle  an  occupier  in  counties  to 
vote.  Joint  occupiers  are  to  vote  if  the  rent  be  suffi- 
cient, when  divided,  to  give  a rent  of  50/.  for  each. 
But  with  respect  to  the  new  12/.  occupation  franchise, 
it  is  provided  that  not  more  than  two  joint  occupiers 
shall  be  entitled  to  be  registered  in  respect  of  the  same 
premises,  unless  they  have  derived  the  same  by  descent, 
succession,  marriage,  marriage  settlement,  or  devise,  or 
unless  they  are  bond  fide  engaged  as  partners  carrying 
on  trade  or  business  thereon  : (B.  P.  A.,  s.  27.) 

Bates  and  taxes  are  declared  not  to  be  deemed 
charges  to  diminish  value,  and  county  voters  need  not 
be  assessed  to  the  land-tax : (B.  A.,  ss.  21,  22.)  No 
mortgagee  shall  vote  unless  in  actual  possession  and 
receipt  of  the  rents  and  profits,  nor  any  trustee  in  any 
case,  but  only  the  mortgagor  and  cestui  que  trust: 
(B.  A.,  s.  74.) 

No  person  may  vote  for  a county  in  respect  of  any 
freehold  occupied  by  himself  which  would  confer  a vote 
for  a borough  ; nor  for  any  copyhold  in  a borough  that 
might  confer  a vote  on  him  or  any  other  person : (B.  A. 
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ss.  24,  25.)  And  sect.  59  of  “ R.  P.  A.”  enacts  that 
the  provisions  in  these  sections  of  the  Reform  Act 
“ shall  be  deemed  to  refer  to  the  provisions  of  this  Act, 
conferring  rights  to  vote.” 

It  may,  however,  be  desirable  to  direct  the  attention 
of  the  reader  to  some  consequences  of  these  provisions 
which  might  possibly  be  overlooked. 

1.  As  to  freeholders  in  boroughs. — No  freehold 
dwelling-house  will  now  give  a vote  for  the  county 
if  in  the  occupation  of  the  owner.  Formerly,  all  such 
houses  below  the  value  of  10?.  per  annum  did  confer 
the  county  franchise. 

Any  freehold  shop,  warehouse,  or  other  building,  not 
being  a dwelling-house,  and  not  of  the  value  of  10?.  per 
annum,  and  whether  in  the  occupation  of  the  owner  or 
otherwise,  will  give  a vote  for  the  county  (because  it 
will  not  give  a vote  for  the  borough). 

Any  freehold  house,  shop,  warehouse,  or  other 
building  of  the  value  of  40s.  and  upwards,  will  give  a 
vote  for  the  county,  if  occupied  by  another  than  the 
owner. 

2.  Copyhold,  leasehold,  and  tenancies  in  boroughs. — 
No  copyhold  or  leasehold  dwelling-house  in  a borough 
will  now  confer  a vote  for  the  county,  nor  will  any 
tenancy  of  50?.  rental,  whether  in  the  occupation  of  the 
owner  or  of  another,  or  whatever  the  value  ; nor  will  a 
shop  or  building  of  less  value  than  10?.,  save  in  the  one 
case  of  the  leasehold  consisting  of  several  buildings  (not 
dwelling-houses)  each  of  less  value  than  10?.,  for  then 
they  would  not  give  a vote  for  the  borough,  and  there- 
fore, if  of  the  value  of  5?.  per  annum,  they  would  give 
a vote  for  the  county. 

Election  agents  will,  therefore,  look  very  closely  at 
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the  county  lists  to  see  that  the  new  borough  voters  who 
have  hitherto  voted  for  the  county  in  respect  of  property 
in  the  borough  which  formerly  did  not,  and  now  will, 
confer  a vote  for  the  borough,  are  duly  objected  to. 

It  will  not  be  in  the  power  of  the  overseers  to  correct 
the  lists.  They  are  required  to  publish  the  existing 
register,  and  names  upon  it  can  only  be  removed  by 
objection  properly  made.  Hence  the  performance  of 
this  duty  by  the  agent  will,  on  the  first  registration,  be 
very  troublesome  and  require  great  care  and  caution,  as 
the  persons  who  will  be  thus  disqualified  will  be  very 
numerous. 


2.  IN  CITIES  AND  BOROUGHS. 

1.  Householders. 

This  franchise  is  conferred  by  “ The  Representation 
of  the  People  Act,  1867,”  s.  3,  in  the  following  terms  : 

“ Every  man  shall,  in  and  after  the  year  one  thousand 
eight  hundred  and  sixty-eight,  be  entitled  to  be  registered 
as  a voter,  and,  when  registered,  to  vote  for  a member 
or  members  to  serve  in  Parliament  for  a borough,  who 
is  qualified  as  follows : (that  is  to  say,) 

1.  Is  of  full  age,  and  not  subject  to  any  legal 

incapacity ; and 

2.  Is,  on  the  last  day  of  July  in  any  year,  and  has 

during  the  whole  of  the  preceding  twelve  calendar 
months  been,  an  inhabitant  occupier,  as  owner 
or  tenant,  of  any  dwelling-house  within  the 
borough ; and 

3.  Has  during  the  time  of  such  occupation  been  rated 

as  an  ordinary  occupier  in  respect  of  the  premises 
so  occupied  by  him  within  the  borough  to  all 
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rates  (if  any)  made  for  the  relief  of  the  poor  in 
respect  of  such  premises  ; and 

4.  Has  on  or  before  the  twentieth  day  of  July  in  the 
same  year  bond  fide  paid  an  equal  amount  in  the 
pound  to  that  payable  by  other  ordinary  occupiers 
in  respect  of  all  poor-rates  that  have  become 
payable  by  him  in  respect  of  the  said  premises 
up  to  the  preceding  5th  day  of  January : 
Provided  that  no  man  shall  under  this  section  be  entitled 
to  be  registered  as  a voter  by  reason  of  his  being  a joint 
occupier  of  any  dwelling-house.” 

This  new  franchise  differs  from  the  10/.  franchise 
created  by  the  Beform  Act  in  two  particulars  only.  But 
it  is  very  necessary  to  carry  these  clearly  in  the  mind. 

1.  The  occupation  must  be  of  a dwelling-home.  The 
occupation  of  a “ shop,  warehouse,  counting-house,  or 
other  building  ” does  not  confer  the  new  franchise,  and 
consequently  will  not  give  a vote  to  the  occupier  unless 
it  be  of  the  value  of  10/.,  when  it  will  qualify  him  as  a 
10/.  occupier  under  the  Beform  Act. 

2.  The  claimant  must  be  an  inhabitant  occupier : that 
is  to  say,  he  must  live  in  the  house  ; it  will  not  suffice 
to  occupy  it  by  an  agent  or  by  a servant,  or  even  by 
using  it  for  storing  goods,  furniture,  and  such  like,  as  is 
permissible  to  the  occupation  that  qualifies  the  10/. 
occupier  under  the  Beform  Act.  s 

3.  A joint  occupier  is  not  entitled  to  vote,  as  such, 
as  under  the  Beform  Act  he  may,  if  the  value  of  the 
premises  occupied  is  sufficient  when  distributed  to  allow 
10/.  to  each. 

In  addition  to  these  requirements,  which  are  peculiar 
to  the  new  franchise,  the  following  ingredients  are  the 
same  as  are  required  for  the  10/.  franchise. 
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4.  The  premises  must  be  occupied  for  twelve  months 
next  before  the  last  day  of  July. 

5.  The  occupier  must  be  rated  to  all  poor-rates  made 
during  the  period  of  such  his  occupation. 

6.  He  must  have  paid,  on  or  before  the  20th  of  July, 
all  poor-rates  payable  by  him  in  respect  of  the  said 
premises,  up  to  the  preceding  5th  of  January. 

And  here  it  is  necessary  to  repeat  that  the  new 
franchise  is  an  addition  to,  and  not  a substitute  for, 
the  franchises  previously  existing,  none  of  which  are  in 
any  way  affected  or  curtailed  by  the  new  Act.  Conse- 
quently it  will  be  necessary  always  to  bear  in  mind  that 
the  qualification  as  a 10J.  occupier  of  “ a house,  shop, 
warehouse,  or  other  building,”  with  all  the  many  and 
various  decisions  upon  the  construction  of  those  terms, 
still  remains  in  full  force  and  effect,  and  therefore  that 
the  Election  Managers  will  require  to  look  at  every 
voter’s  qualification  under  two  aspects,  inquiring,  first, 
if  he  is  qualified  as  a householder  under  the  new  Act, 
which,  being  the  simplest,  is  the  most  desirable  franchise 
under  which  to  claim;  and,  secondly,  if  he  is  not  so 
qualified,  if  he  may  not  claim  as  a 1 Of.  occupier,  under  the 
Reform  Act,  of  “ a shop,  warehouse,  or  other  building.” 
With  this  precaution,  we  proceed  to  consider  separately 
each  of  the  ingredients  in  the  qualification  of  a house- 
holder under  this  new  Act,  as  distinguished  from  the 
lOf.  occupier  under  the  Reform  Act. 

(1.)  On  the  last  Day  of  July,  and  during  the  whole  of 
the  preceding  twelve  calendar  Months,  has  been  an 
Inhabitant  Occiqner. 

The  qualification  of  a 10f.  occupier,  under  the  Reform 
Act,  is  thus  defined : “ who  shall  occupy,  &c.,  as  owner 
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or  tenant,  any  house,  warehouse,  counting-house,  shop, 
or  other  building,  being  either  separately  or  jointly 
with  any  land,  &c.,  occupied  therewith  by  him  as 
owner,  or  occupied  therewith  by  him  as  tenant  under 
the  same  landlord,  &c.”  (sect.  27),  so  that  some 
occupation  is  sufficient,  and,  provided  he  dwells  within 
seven  miles  of  the  borough,  such  occupation  qualifies 
him. 

It  is  not  so  with  householders  who  claim  as  occupiers 
of  dwelling-houses  below  10(.  They  must  live  in  them 
as  well  as  occupy  them : that  is  to  say,  they  must  reside 
there. 

Many  difficult  questions  will  doubtless  arise  as  to 
what  constitutes  inhabitancy,  which  the  rate  book  will 
not  solve.  Occupation  is  sufficient  for  rating,  and 
many  persons  occupy  houses  without  inhabiting  them. 
As  a general  rule,  it  may  be  stated  that  the  residence 
of  the  wife  and  family  is  the  residence  of  the  husband, 
a rule  which  will  determine  the  majority  of  cases  where 
the  man  is  absent  on  business  or  pleasure.  But  there 
are  a multitude  of  other  cases  in  which  the  question 
of  a constructive  inhabitancy  will  certainly  arise,  for  the 
solution  of  which  reference  must  be  made  to  the  nume- 
rous cases,  growing  out  of  nearly  the  same  term,  which 
have  been  decided  under  the  poor-law. 

An  inhabitant  of  any  place  is  one  who  makes  it  his 
place  of  abode,  his  dwelling-place ; he  must  reside 
there ; and  to  qualify  him  as  a householder,  the  resi- 
dence must  have  been  continuous  for  the  twelve  months 
preceding  July  31.  Any  breach  of  residence,  even  for  a 
single  day,  will  disqualify.  This  is  the  question  con- 
tinually arising  where  the  status  of  irremovability  by 
reason  of  residence  is  claimed  under  the  poor-law. 
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What  is  a breach  of  residence  ? The  animus  revertendi 
then  presents  itself  for  consideration,  as  also  do  the 
questions  of  absence  in  prison,  of  persons  abroad  on 
military  service,  and  other  conditions,  which  will  fre- 
quently present  themselves  to  the  Managers  of  the 
Registration,  as  affecting  claims  and  objections. 

(2).  As  Oumer  or  Tenant. 

This  is  the  condition  also  of  the  1 01.  franchise.  It 
prevents  the  manufacture  of  votes,  that  would  be  so  easy 
if  mere  occupation  were  sufficient.  Hence  it  is  that  an 
occupation  in  the  character  of  servant  will  not  qualify, 
as  in  the  case  of  a clerk  living  at  the  house  of  business, 
from  which  he  could  be  removed  without  notice ; a 
tenant  holding  over  wrongfully  after  the  expiration  of 
a notice  to  quit ; a Government  officer  occupying  a 
Government  house,  not  as  part  of  his  remuneration,  but 
as  having  the  charge  of  the  premises  by  virtue  of  his 
office,  &c. 

(3.)  Of  any  Dwelling-house. 

What  is  a dwelling-house  ? At  the  first  view  of  it 
nothing  would  appear  more  easily  determined  than  this. 
The  best  proof  would  seem  to  be  the  fact  that  some 
person  actually  dwells  therein.  But  what  is  a house  ? 
That  is  not  so  readily  answered.  Value  is  now  out  of 
the  question.  Provided  it  be  rated,  and  the  rates  are 
paid,  the  merest  hut  will  confer  the  franchise.  The 
case  is  not  quite  so  clear  when  we  contemplate  the 
many  forms  of  building  and  modes  of  living  now 
adopted.  Is  the  vertical  arrangement  requisite  to  con- 
stitute “ a house  ? ” Why  should  not  houses  be  built 
one  upon  another  as  well  as  side  by  side  ? Is  a flat 
" a house  ” within  the  statute  f Are  residence  chambers 
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a dwelling-house,  and  under  what  conditions  ? Is  part 
of  a house  within  this  section  ? The  court  has  so  held 
in  Cook  v.  Humber  (5  L.  T.  Rep.  (N.8.)  838),  but  there 
must  be  an  actual  severance  of  that  part  from  the  rest 
of  the  house.  Where  the  tenant  merely  occupied  the 
first  floor  as  an  office,  and  let  out  the  rest  of  the  house 
in  lodgings,  he  was  held  not  to  occupy  “ a house  ” : 
{Wilson  v.  Roberts,  5 L.  T.  Rep.  (N.S.)  838,  841.)  But 
otherwise,  if  the  rooms  occupied  by  the  claimant  are 
completely  severed  from  the  rest  of  the  building : 
{Henrette  v.  Booth,  9 L.  T.  Rep.  (N.S.)  392.)  And 
chambers  opening  to  a common  staircase,  the  access  to 
which  was  under  the  control  of  no  other  person,  have 
been  treated  as  “ a house  ; ” but  not  so  if  the  landlord 
has  the  control  of  a front  door  which  forms  the  external 
communication  of  the  building : {Ellis  v.  Burch,  24 
L.  T.  Rep.  (N.S.)  679.) 

The  interpretation  clause  of  the  R.  P.  A.  has  defined 
the  term  “ dwelling-house  ” to  “ include  any  part  of  a 
house  occupied  as  a separate  dwelling,  and  separately 
rated  to  the  relief  of  the  poor.” 

This  appears  to  carry  the  definition  of  a dwelling- 
house  considerably  beyond  the  cases  decided  upon  the 
meaning  of  the  word  “ house  ” in  the  Reform  Act.  It 
abolishes  the  “ common  staircase  ” test.  A single  room 
would  satisfy  the  words  “ any  part  of  a house  no  ques- 
tion now  as  to  what  part,  or  of  its  manner  of  separa- 
tion from  the  rest,  or  of  communication  with  the  world 
without ; if  only  it  is  occupied  as  a dwelling,  though 
the  inmate  should  sleep  on  the  floor,  and  give  for  it  but 
sixpence  a week,  he  will  be  entitled  to  vote  as  a house- 
holder under  this  extraordinary  definition  of  a dwelling- 
house,  provided  only  that  it  be  occupied  by  him 
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separately  from  the  rest  of  the  house,  that  is  to  say, 
that  he  is  the  tenant  of  the  room,  and  that  it  is  sepa- 
rately rated.  But  see  Cuthbertson  v.  Buttenvorth  (21 
L.  T.  Rep.  (N.S.)  140.) 

Doubtless  it  was  thought  by  the  framer  of  this  defi- 
nition and  by  the  Legislature,  that  the  protection 
against  vote-making  would  consist  in  the  requirement 
of  a separate  rating.  The  first  part  of  the  definition 
practically  makes  every  lodger  a voter,  without  reference 
to  value,  and  this  monstrous  consequence  is  only  re- 
strained by  the  second  condition,  that  the  room,  or 
whatever  the  so-called  dwelling  may  be,  shall  be 
separately  rated.  But  the  worth  of  this  restriction  is  very 
dubious.  It  is  readily  evaded.  A landlord  desirous  to 
manufacture  voters  can  with  ease  let  to  them  their 
apartments  separately,  as  weekly  tenants,  and  a friendly 
overseer  might  apportion  the  rates  among  them,  and 
assess  all  of  them  to  the  poor-rate  as  occupiers.  For 
instance : B.  lets  three  rooms  in  his  house  to  three 
lodgers ; for  each  room  he  receives  one  shilling  per 
week : this  will  not  suffice  to  qualify  them  as  lodgers ; 
but  can  he  not  convert  them  into  householders?  The 
definition  of  a dwelling-house  declares  it  to  be  “ any 
part  of  a house  used  as  a separate  dwelling,”  and  the 
occupation  of  a dwelling-house  confers  the  franchise  ; a 
friendly  overseer  divides  the  rate,  hitherto  imposed 
upon  the  whole  building,  among  the  three  lodgers  and 
the  landlord,  who,  if  they  pay  the  small  sum  thus 
charged  to  them,  may  become  “ worthy  and  indepen- 
dent electors.” 

The  case  of  Stamper  v.  The  Overseers  of  Sunderland 
(18  L.  T.  Rep.  (N.S.)  632),  is  applicable  only  where  all 
the  rooms  are  let  to  separate  tenants  and  the  landlord 
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does  not  live  in  the  house.  In  such  case  he  alone  is  to 
be  rated. 

The  only  question  that  can  arise  upon  this  is,  whether 
the  room  or  rooms  is  or  are  occupied  as  “a  separate  dwell- 
ing,” and  reference  will  be  made  to  the  many  points  that 
have  been  mooted  in  relation  to  the  command  of  a front 
door  and  the  possession  of  a separate  or  common  stair- 
case. In  all  these  cases  the  question  was,  whether  the 
apartments  so  occupied  constituted  “a  house,”  “ a shop,” 
“a  warehouse,”  or  “ a building.”  The  words  of  the 
E.  P.  A.  are  “ occupied  as  a separate  dwelling,”  that 
is,  a dwelling  in  which  the  occupier  dwells  separately 
from  other  occupiers.  We  throw  out  the  suggestion, 
for  very  extensive  use  might  be  made  of  it. 

(4.)  And  has  been  rated  as  an  ordinary  Occupier. 

As  there  is  no  such  thing  to  be  found  in  the  rate- 
book as  an  extraordinary  occupier,  it  is  difficult  to 
divine  the  meaning  of  an  “ ordinary  ” occupier,  if  any- 
thing be  designed  by  it  other  than  the  common  form 
of  rating.  It  is,  however,  quite  clear  that  the  claimant 
must  be  rated  to  all  rates  made  during  the  twelve 
months  preceding  July  31.  If  his  name  is  omitted 
from  the  rate-book,  he  may  demand  to  be  rated,  and  on 
payment  or  tender  of  any  rate  due,  the  overseer  is  to 
insert  his  name  in  its  proper  place  in  the  rate-book,  or  if 
he  should  neglect  to  do  this,  the  claimant,  having  so 
demanded  to  be  rated,  will  be  entitled  to  be  registered 
nevertheless.  And  such  claim  to  be  rated  needs  not  to  be 
repeated:  (14 & 15  Viet.  c.  14,  s.  1.)  Where  the  land- 
lord only  was  rated,  the  tenant’s  name  not  appearing  in 
the  rate-book,  he  was  held  not  to  be  entitled  to  vote, 
although  he  paid  the  amount  of  the  rate  in  the  form  of 
an  increased  rate,  and  the  overseer  had  omitted  his  name 
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in  two  rates,  but  after  other  rates  had  been  made : 
( Morris  v.  The  Town  Clerk  of  Hastings,  L.  Eep.  4 
C.  P.  498.)  The  rate  must  be  both  signed  and  allowed 
within  the  year  of  occupation  : {Jones  v.  Bubb,  19  L.  T. 
Eep.  (N.  S.)  483.) 

Sect.  75  of  the  Registration  Act  provides  that  no 
inaccurate  description  in  the  rate  shall  prevent  a person 
from  being  registered,  if  he  has  bond  fide  paid  the  rate. 

(5.)  And  on  or  before  July  20  shall  have  bond  Jide  paid 
an  equal  Amount  in  the  Pound  to  that  payable  by  other 
ordinary  Occupiers  in  Respect  of  all  Poor-rates  that 
have  become  payable  by  him  in  respect  of  the  said 
Premises  up  to  the  preceding  bth  Bay  of  January. 

This  has  been  supposed  to  intend  a personal  pay- 
ment of  rates ; that  is  to  say,  that  it  is  incompetent  to 
the  landlord  to  let  the  house  to  the  tenant  at  a rent 
weekly  or  monthly,  as  the  case  may  be,  the  landlord 
paying  the  rates  and  taxes. 

We  believe  we  shall  be  enabled  to  demonstrate  that 
no  such  construction  can  be  put  upon  it,  and  that  the 
Act  contains  no  such  provision.  We  must  ask  the  reader 
to  follow  with  close  attention  the  argument  by  which 
we  hope  to  show  that  personal  payment  of  rates — that 
is,  payment  directly  by  the  rated  householder — is  not 
more  required  by  the  new  law  than  it  was  by  the  old 
law,  and  that,  indeed,  it  is  not  a necessary  part  of  the 
qualification  for  the  franchise. 

If  we  are  right  in  this  construction  of  the  law,  the 
consequences  are  most  important,  for  the  compound 
householder  may  in  such  case  be  restored  practically, 
without  disfranchising  a single  householder. 

Mark  the  words.  Except  the  phrase  “ an  equal 
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amount  in  the  pound  to  that  payable  by  other  ordinary 
occupiers  ” (which  in  no  way  affects  the  question),  the 
operative  words,  namely,  “ bond  fide  paid  all  poor-rates 
that  have  become  payable  by  him  in  respect  of  the  said 
premises,”  are  in  substance  the  words  that  define  the 
payment  of  rates  which  the  Reform  Act  imposed  as  a 
condition  of  the  occupation  franchise  in  boroughs,  viz., 

“ nor  unless  such  person  shall  have  paid  on  or  before, 
&c.,”  all  the  poor-rates  and  assessed  taxes  which  shall 
have  become  payable  from  him  in  respect  of  such  pre- 
mises : ” (R.  A.  s.  27.) 

Now,  these  words  in  the  Reform  Act  have  had  a 
distinct  interpretation  put  upon  them  by  the  Court  of 
Common  Pleas.  Payment  of  the  rate  by  the  landlord 
has  been  expressly  held  to  be  payment  by  the  tenant. 
Payment  for  the  tenant  has  been  decided  to  be  payment 
by  the  tenant.  When  the  law  directs  that  a man  shall 
do  a thing,  it  does  not  intend  that  he  shall  do  it  with 
his  own  hands,  but  that  he  shall  cause  it  to  be  done  ; 
he  may  employ  other  hands  to  do  it  for  him,  or  other 
hands  may  volunteer  to  do  it  for  him  ; Qui  facit  per 
alium  facit  per  se  is  a maxim  of  law  applicable  to  pay- 
ment of  rates  as  to  all  other  acts.  The  only  question 
that  can  be  raised  upon  a point,  otherwise  too  clear  for 
argument,  might  arise  upon  the  use  of  the  words 
“ bond  fide.”  But  these  words  are  applied  to  the  term 
“ paid.”  “ Bond  fide  paid  ” means  merely  paid  actually, 
and  not  a mere  show  of  payment  without  the  reality ; 
e.g.,  a receipt  given  by  the  overseer  before  he  has  re- 
ceived the  money,  and  such  like  improbable  suggestions. 
Such  a phrase  could  not  possibly  be  construed  by  the 
Court  of  Appeal  as  changing  the  rule  of  law,  that 
what  a man  does  by  another  he  does  by  himself.  If  the 
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Legislature  had  designed  the  personal  payment  of  rates, 
it  could  have  found  words  to  secure  that  object.  Its 
use  of  the  words  of  the  then  and  still  existing  law  shows,  if 
any  further  argument  could  be  needed,  that  the  purpose 
was  to  leave  the  payment  of  rates  as  that  law,  with  the 
interpretations  put  upon  it  by  the  judges,  had  already 
settled  it. 

The  meaning  of  a direction  that  a man  shall  pay  all 
rates  made  for  the  relief  of  the  poor,  as  not  prohibiting 
the  payment  of  them  by  others  on  his  account,  must 
have  been  hitherto  deemed  too  plain  for  dispute,  for  the 
question  has  been  raised  in  two  cases  only,  and  in  these 
it  involved  something  more  than  the  ordinary  case  of 
payment  by  an  agent. 

In  Cooke  v.  Lucketl  (2  Q.  B.  168),  the  landlord  let 
the  house  to  the  tenant  at  a sum  that  was  expressly 
agreed  to  include  the  rates  which  the  landlord  undertook 
to  pay,  the  tenant  being  rated  and  therefore  the  party 
liable  to  the  parish.  The  court  held  that,  inasmuch  as 
the  rate  was  included  in  the  rent,  as  the  tenant  was 
liable  to  pay,  and  as  the  landlord  paid  for  him  by  agree- 
ment with  him,  such  payment  by  the  landlord  was 
payment  by  the  tenant,  and  he  was  admitted  to  the 
franchise. 

In  Hughes  v.  The  Overseers  of  Chatham  (5  M.  & G.  14), 
a house  was  occupied  by  a servant  of  the  Government, 
the  Crown  paying  the  taxes  and  allowing  the  rent  to 
the  occupier  as  part  of  the  remuneration  for  his  ser- 
vices. It  was  held  that  the  occupier  was  entitled  to  be 
registered,  the  payment  of  taxes  by  the  Crown,  as  land- 
lord, being  a payment  by  such  occupier. 

This  being  the  construction  of  the  law  previously 
existing  as  to  payment  of  rates  by  the  occupier,  there 
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can  be  no  reasonable  doubt  that  householders,  being 
duly  rated  at  the  same  rate  in  the  pound  as  other 
occupiers,  are  entitled  to  be  registered,  even  though  the 
house  he  taken  at  an  annual,  monthly,  or  weekly  rent,  the  land- 
lord agreeing  to  pay  the  rates,  and  actually  paying  them. 

But,  to  effect  this,  care  should  be  taken  that  the 
terms  of  the  tenancy  shall  be  that  “ the  house  is  let  by 
A.  B.  to  C.  D.  at  so  much  per  week,  he,  the  said  A.  B., 
agreeing  to  pay  for  the  said  C.  D.  the  amount  of  all 
rates  to  which  the  said  C.  D.  may  be  assessed  in  respect 
of  the  said  premises/’ 

It  will  be  at  once  seen  how  far  this  goes  to  remove 
the  complaint  so  generally,  and,  if  it  were  well  founded, 
so  reasonably,  made  against  the  difficulty  supposed  to 
have  been  put  upon  landlords  by  the  compulsory  altera- 
tion of  the  terms  of  weekly  and  monthly  lettings,  and 
upon  the  parishes  in  the  collection  of  the  rates  from 
such  a class  of  ratepayers.  Provided  the  tenant  be  duly 
rated,  and  therefore  the  party  legally  liable  to  the  parish, 
landlords  may  continue  their  iveekly  and  monthly  tenan- 
cies, themselves  undertaking  to  pay  the  rates,  and  paying 
them,  and  such  tenants  will  not  be  thereby  deprived  of 
their  franchise. 

The  results  of  the  R.  P.  A.  may  be  stated  in  a few 
words,  and  though  at  the  risk  of  repetition,  for  the  sake 
of  clearness  we  will  put  them  in  the  shape  of  distinct 
and  definite  propositions : 

1.  The  occupier  of  any  dwelling-house  for  twelve 
months  previously  to  the  31st  July  will  be  entitled  to 
be  registered.  But, 

2.  He  must  have  been  rated  by  name  in  respect  of 
such  dwelling-house  to  all  poor-rates  made  during  those 
twelve  months, 


Digitized  by  Google 


XXX 


INTRODUCTION. 


If.  his  name  be  omitted  by  the  overseers  from  any 
rate,  he  may  demand  to  be  rated,  and  such  demand  will 
be  equivalent  to  being  rated.  And  having  made  such 
demand,  it  will  not  be  necessary  to  repeat  it  with  every 
succeeding  rate  ; it  will  be  a good  demand  for  all  rates 
made  during  the  remainder  of  that  twelvemonth. 

3.  He  must  have  paid,  on  or  before  July  20,  all  the 
rates  so  made,  and  payable  before  the  5th  of  January 
preceding. 

But,  such  payment  of  rates  need  not  be  made  by  him 
personally.  The  rate  may  be  paid  for  him  by  his  land- 
lord by  agreement  with  him,  or  by  any  other  person  for 
him. 

Consequently,  provided  the  tenant  be  rated,  and  so 
continues  to  be  the  party  legally  liable  to  pay  the  rates, 
there  is  nothing  in  this  or  in  any  other  statute  to 
prohibit  the  landlord  from  letting  the  house  to  him  at 
a rental,  weekly,  monthly,  or  otherwise,  the  landlord 
agreeing  to  pay,  and  actually  paying,  the  rates  and 
taxes  charged  thereon. 

Nor  is  there  anything  in  this  or  in  any  other  statute 
to  prevent  the  parish  from  employing  an  owner  of  a 
dwelling-house  or  houses  in  a borough  to  collect  the 
rates  from  his  tenants,  or  to  pay  the  rates  for  them, 
provided  that  the  full  amount  of  the  rate  at  which  the 
tenant  is  rated  be  paid  over  by  the  owner  to  the  parish. 
The  remuneration  agreed  upon  for  his  trouble  in 
collecting  the  same  should  be  a separate  payment,  so  as 
to  avoid  any  question,  under  proviso  4,  in  sect.  3,  as 
to  the  Iona  Jides  of  the  payment  of  the  rate. 

4.  Joint  occupiers  are  not  entitled  to  vote. 

5.  An  occupation  of  two  or  more  houses  in  succession 
will  suffice  ; but  the  conditions  as  to  rating  and  payment 


Digitized  by  Google 


THE  BOROUGH  FBAN0HI8E HOUSEHOLDERS.  XXXI 


of  rates  will  apply  during  the  term  of  the  occupation 
of  each  one  of  them. 

Upon  this  a very  important  question  was  raised  and 
received  an  express  and  conclusive  decision  by  the  Court 
of  Common  Pleas.  In  Stamper  v.  The  Ch'erseers  of  Sunder- 
land (18  L.  T.  Rep.  (N.S.)  682),  Mr.  Thomas  Lawson  was 
the  owner  of  the  house  No.  5,  Queen-street,  Sunderland, 
which  house  contained  six  rooms,  and  each  room  was 
let  to  a separate  tenant.  Mr.  Lawson  did  not  himself, 
nor  by  any  representative,  reside  on  the  premises. 
Previous  to  the  passing  of  the  Reform  Act  he  had 
paid  all  rates,  but  the  parish  officers  had  since  rated 
each  occupier  to  the  poor’s-rate  in  respect  of  the  room 
he  occupied.  The  question  was  whether  it  was  right  so 
to  rate  each  occupier  separately  ; and  this  depended  upon 
what  was  the  construction  to  be  put  on  the  7th  section 
of  “ The  Representation  of  the  People  Act.”  The  case  was 
argued  during  the  last  term,  and  judgment  was  nowgiven. 
The  Lord  Chief  Justice  said  that  the  appellant,  being 
the  occupier  of  a room  in  the  respondent’s  parish,  was, 
by  a rate  made  for  the  relief  of  the  poor  on  the  20th  of 
November,  1867,  rated  at  Gs.  5 d.  upon  a rateable  value 
of  '.)l.  10s.  per  annum  in  respect  of  his  occupation  of  the 
room.  Upon  this  state  of  things  it  was  contended  that 
each  person  occupying  a separate  room  or  rooms  was  a 
tenant  and  not  a lodger,  and  that  by  the  definition 
of  a dwelling-house  in  the  interpretation  clause  of  “ The 
Representation  of  the  People  Act,”  a dwelling-house  was 
defined  to  be  any  part  of  a house  separately  occupied 
and  separately  rated,  therefore  that  each  of  such  tenants 
occupied  a distinct  dwelling-house  within  the  meaning 
of  the  Act,  and  inasmuch  as  any  dwelling-house,  what- 
ever its  value,  now  conferred  the  franchise,  every  tenant 
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of  a room  was  a householder,  and  as  such  entitled  to 
vote  provided  he  performed  the  other  conditions  of 
being  rated  and  paying  the  rate.  The  rating  clause 
required  that  each  dwelling-house  shall  be  separately 
rated,  and  that  the  name  of  the  occupier  instead  of 
the  owner  should  appear  upon  the  rate-book ; and 
thence  arose  the  question,  if  the  overseers  were  to  treat 
each  of  these  rooms  as  a dwelling-house,  and  rate  and 
collect  the  rate  from  each  tenant  separately.  The  over- 
seers objected,  of  course,  to  the  difficulty  that  would 
thus  be  imposed  upon  them,  not  only  of  assessing 
each  room  in  a house,  but  of  collecting  the  rate  after 
it  was  made  from  weekly  tenants,  who  could  not"  be 
found  when  wanted,  or  who  would  not  be  liable  to  pay, 
because  not  in  occupation  when  the  rate  was  made. 
A quarterly  rate  charged  upon  weekly  tenants  is  an 
absurdity  as  a parochial  question.  But  as  a registration 
question  it  would  have  this  astounding  result,  that  the 
lodger  franchise,  which  is  determined  by  value,  would 
have  been  gradually  repealed,  and  almost  every  lodger 
would  have  been  converted  into  a householder  by  the 
ingenuity  of  election  agents.  The  Court  of  Common 
Pleas,  however,  after  taking  time  to  consider,  removed 
the  formidable  difficulty  that  had  thus  been  raised, 
by  holding  that  the  case  was  within  the  provision  above 
cited,  that  “ when  the  dwelling-house  or  tenement  shall 
be  wholly  let  out  in  apartments  or  lodgings  not  separately 
rated,  the  owner  of  such  dwelling-house  or  tenement 
shall  be  rated  in  respect  thereof  to  the  poor-rate.” 
Consequently  it  may  be  now  taken  as  determined,  that  if 
the  whole  house  is  let  out  in  separate  rooms  to  separate 
tenants,  the  landlord  and  not  the  tenants  is  to  be  rated, 
and  that  where  the  landlord  is  in  occupation  of  part  of 
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a house,  letting  out  other  parts  to  lodgers,  they  can 
claim  only  as  lodgers,  and  that  it  will  be  difficult,  if  not 
impossible,  to  convert  them  into  householders. 

(6.)  A joint  Occupier  of  a Dwelling-house  cannot  he  a 
Voter  under  this  Section. 

Upon  this  a question  arises,  What  will  be  the  result 
of  a joint  occupation  ? Does  the  provision  go  to  the 
exclusion  of  all  the  occupiers  where  a house  is  jointly 
occupied,  or  is  it  competent  to  one  of  them  to  register  ? 
Our  view  of  it  is,  that  neither  is  qualified  in  such  a 
case,  and  that  the  only  course  to  be  adopted  is  for  one 
of  them  to  constitute  himself  sole  tenant  and  sole 
occupier,  converting  the  other  into  a lodger,  or  dividing 
the  house  and  requiring  a separate  rating  for  each,  as 
suggested  above. 

But  joint  occupiers  under  the  former  10/.  franchise 
may  retain  their  privilege,  and  still  are  qualified,  if  the 
property  jointly  occupied  would,  divided  among  them, 
give  to  each  a value  of  10/. 

Different  premises  occupied  in  immediate  succession, 
provided  each  is  such  as  would  have  qualified  the  voter 
had  he  held  it  for  a year,  will  suffice  : (R.  P.  Act,  s.  6.) 

Occupiers  are  to  be  rated  instead  of  owners.  One 
improvement  is  required,  which  would  do  all  that  these 
clumsy  clauses  sought  to  do.  The  law  should  require 
that  the  owners  as  well  as  occupiers  of  small  tenements 
shall  be  rated,  and  that  in  default  of  payment  by  the 
tenant  the  owner  should  be  liable.  Without  any  com- 
pulsion, doing  any  wrong,  or  inflicting  any  hardship, 
this  would  practically  operate  to  induce  every  owner  of 
small  tenements  to  pay  the  rate,  charging  the  rent 
accordingly.  In  this  form  it  would  be  really  paid  by 
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the  tenant.  Without  inconvenience  to  himself,  the 
landlord  would  collect  it  in  the  shape  of  rent  by  unfelt 
weekly  contributions,  the  paiish  would  obtain  its  rates 
without  trouble  or  loss,  the  tenant  would  enjoy  his 
franchise,  and  all  would  be  satisfied. 

The  Lodger  Franchise. 

This  new  franchise  departs  entirely  from  the  principle 
upon  which  the  householder  franchise  rests,  that  of 
being  a rated  citizen,  paying  his  scot  and  bearing  his 
lot.  A lodger  is  not  a citizen,  in  the  proper  sense  of. 
that  term ; he  takes  no  part  in  local  government  and 
contributes  nothing  to  the  local  burdens.  He  is,  for  all 
purposes  of  citizenship,  an  alien  from  the  community 
in  the  midst  of  which  he  dwells,  but  in  which  he  has 
no  locus  standi. 

This  anomalous  franchise  is  created  by  sect.  4,  as 
follows  : — 

“ Every  man  shall,  in  and  after  the  year  one  thou- 
sand eight  hundred  and  sixty-eight,  be  entitled  to  be 
registered  as  a voter,  and,  when  registered,  to  vote  for  a 
member  or  members  to  serve  in  Parliament  for  a 
borough,  who  is  qualified  as  follows  ; (that  is  to 
say,) 

1.  Is  of  full  age  and  not  subject  to  any  legal 

incapacity ; and 

2.  As  a lodger  has  occupied  in  the  same  borough 

separately  and  as  sole  tenant  for  the  twelve 
months  preceding  the  last  day  of  July  in  any 
year  the  same  lodgings,  such  lodgings  being  part 
of  one  and  the  same  dwelling-house,  and  of  a 
clear  yearly  value,  if  let  unfurnished,  of  ten 
pounds  or  upwards  ; and 
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3.  Has  resided  in  such  lodgings  during  the  twelve 
months  immediately  preceding  the  last  day  of 
July,  and  has  claimed  to  be  registered  as  a voter 
at  the  next  ensuing  registration  of  voters.” 

It  will  be  observed  that  there  are  many  more  ingre- 
dients in  this  than  in  the  householder  franchise.  Let 
us  examine  each  one  separately. 

To  qualify  a lodger  for  registration,  he  must  have 
fulfilled  the  following  conditions : — 

1.  He  must  have  occupied  as  a lodger  the  same 
lodgings  for  twelve  months. 

2.  Such  lodgings  must  be  part  of  one  and  the  same 
dwelling-house. 

3.  He  must  have  occupied  them  separately  and  as 
sole  tenant. 

4.  They  must  be  of  the  clear  yearly  value,  if  let  un- 
furnished, of  10/.  per  annum. 

5.  He  must  have  resided  in  such  lodgings  for  twelve 
months. 

6.  He  must  claim  to  be  registered  at  the  then  regis- 
tration. 

7.  He  must  prove  his  claim  at  the  Begistration 
Court. 

It  will  be  seen  at  a glance  that  these  ingredients  open 
a very  wide  field  for  disputation  at  the  revision  courts, 
and  that  almost  every  case  will  involve  many  delicate 
and  difficult  questions  both  of  law  and  fact.  The 
fights  over  the  10/.  franchise  as  to  the  value  and  occu- 
pation of  the  qualifying  premises  are  as  nothing  com- 
pared with  the  conflicts  that  may  be  raised  upon  the 
claims  of  lodgers. 

Let  us  now  separately  examine  each  ingredient  of 
this  franchise. 
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(I.)  He  must  have  occupied  as  a Lodger  the  same  Lodgings 
for  Twelve  Months. 

Upon  this  the  following  questions  arise : — 

1.  What  is  a lodger  ? 

2.  What  is  occupation  as  a lodger  ? 

3.  What  are  the  same  lodgings  ? 

What  is  a lodger  ? It  will  be  observed  that  it  is  not 
enough  for  a man  to  occupy  lodgings  ; he  must  occupy 
them  as  a lodger. 

1 . What,  then,  is  a lodger  ? 

This  question  is  not  so  easily  answered  as  may  be 
supposed.  As  this  is  the  lodger’s  first  recognised 
existence  in  law,  no  legal  definitions  of  the  term  have 
been  supplied  by  judicial  decision.  Is  a boarder  n 
lodger,  and  if  not,  why  not  ? But  if,  in  default  of  a 
legal  definition,  we  are  to  resort  to  the  popular  meaning 
of  the  term,  a boarder  is  not  a lodger,  for  there  is  a 
distinction  between  the  two  characters  which  everybody 
recognises,  though  it  would  be  very  difficult  to  state  in 
what  it  consists.  Yet  if  a boarder  occupied  the  same 
bedroom  and  dressing-room  for  twelve  months,  it 
would  be  hard  to  say,  if  its  value  be  sufficient,  why  he 
should  not  be  registered,  fulfilling  all  thq  conditions  of 
the  lodger  franchise,  with  the  single  query,  does  he, 
being  a boarder,  occupy  as  a lodger  within  the  meaning 
of  the  Act? 

We  could  easily  multiply  similar  conjectural  cases,  in 
which  the  question  would  arise,  What  is  a lodger  ? The 
mere  occupier  of  a room  or  rooms  of  the  necessary 
value  is  not  sufficient  of  itself ; that  occupation  must  be 
in  the  character  of  a lodger. 

We  have  referred  to  the  dictionaries  for  a definition. 
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The  best  is  the  oldest.  Bailey  defines  a lodger  to  be 
“ One  who  hires  a room  or  apartment  in  another  person’s 
house.  Webster  thus  defines  him  : “ One  who  lives  at 
board,  or  in  a hired  room,  or  who  has  a bed  in  another’s 
house  for  a night.”  The  law  has  already  dealt  with  a 
term  nearly  connected  with  it — the  lodging-house.  In 
an  Act  of  14  & 15  Viet.  c.  28,  and  subsequent  Acts,  it 
regulates  the  keeping  of  common  lodging-houses,  but  it 
doc  .5  not  define  a lodger. 

So  far  as  the  law  has  contemplated  him,  a lodger 
needs  not  to  be  an  inhabitant ; a tramp  who  pays 
twopence  for  leave  to  lie  on  the  floor  for  a single  night 
is  a lodger  ; at  least,  a house  that  receives  such  visitors 
is  a lodging-house,  that  is  to  say,  a house  where  people 
lodge,  and  those  people  are  lodgers. 

A lodger  may,  perhaps,  be  better  defined  as  one  who 
makes  his  abode  in  the  house  of  another,  paying  for  the 
privilege,  and  to  whom  there  is  no  demise  of  any  tene- 
ment as  to  a tenant,  and  who  does  not  form  a part  of 
the  family  of  the  occupier,  as  does  a boarder. 

But  it  must  be  admitted  that  the  latter  part  of  the 
definition — the  distinction  between  the  lodger  and  the 
boarder — is  open  to  much  questioning.  Nevertheless, 
it  is- one  of  great  practical  importance,  for  the  inmates 
of  boarding-houses  of  the  better  class  usually  occupy 
bedrooms  of  the  qualifying  value,  and  their  right  to  be 
registered  will  depend  upon  the  construction  which  the 
revising  barrister  first,  and  afterwards  the  Court  of 
Common  Pleas,  will  put  upon  the  term  “occupy  as 
lodger .”  Certainly  all  boarders  who  have  occupied  the 
same  bedroom  for  twelve  months,  if  worth  lOf.  per 
annum  unfurnished,  should  send  a claim  to  be  registered, 
and  support  that  claim  before  the  revising  barrister. 
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2.  What  is  occupation  as  a lodger  ? 

That  is  not  easily  determined.  Circumstances  will 
readily  suggest  themselves  to  the  experienced  in  the 
work  of  registration  which  would  tax  their  ingenuity 
and  perplex  the  revising  barrister.  Take  the  very 
frequent  cases  of  two  or  more  single  men  occupying  the 
same  bedroom,  possibly  the  same  bed.  Prima  facie, 
neither  of  them  would  be  entitled  to  vote  ; not,  however, 
because  all  are  neither  lodgers  nor  tenants,  but  because  the 
Act  requires  also  that  the  occupation  shall  be  separately 
and  as  sole  tenant.  This  is  perfectly  clear.  But  suppose 
that  it  is  desired  to  manufacture  one  voter  out  of  the 
three,  could  it  not  be  thus  contrived  ? Let  it  be  agreed 
between  them  to  which  of  them  the  honour  shall  be 
assigned.  To  that  one  alone  must  the  room  be  let ; he 
should  pay  the  entire  rent,  and  the  receipt  should  be  to 
him  only.  He  should  then  admit  the  others  to  sleep 
in  his  bedroom,  at  the  same  charge  per  week  by  him 
(and  paid  to  him)  as  they  had  previously  paid  when 
joint  lodgers  under  the  same  landlord.  The  qualifi- 
cation would  then  be  perfect.  It  may  and  will  be 
objected  to  this  that  the  Act  requires  an  occupation  as  a 
lodger  “ separately  and  as  sole  tenant,”  and  that  a man 
cannot  be  said  to  occupy  “ separately  ” if  others  share 
his  room.  But  that  construction  of  the  word  “separately” 
cannot  be  admitted,  seeing  that,  if  it  were  so  held,  it 
would  make  the  occupancy  of  his  children,  or  the 
reception  of  a friend  for  a single  night,  to  operate  as  a 
disfranchisement.  “ Separately,”  therefore,  cannot  be 
read  as  equivalent  to  “ solely.”  What,  then,  does  it 
mean  ? Separately — from  what  ? How  can  a man 
occupy  a room  separately,  except  it  be  separately  from 
some  other  occupation  ? The  Legislature  has  left  the 
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phrase  incomplete ; doubtless  it  designed,  not  a sole 
occupation,  but  a distinct  occupation  ; that  is  to  say, 
an  occupation  of  those  lodgings  as  a distinct  holding, 
separately  from  anything  beside,  such  as,  e.g.,  cooking 
of  victuals,  coals,  the  occasional  use  of  some  other  room, 
and  so  forth.  He  must  occupy  separately  and  also  as 
sole  tenant.  He  need  not  be  the  only  occupant,  but  he 
must  be  the  only  tenant.  „ Had  a sole  occupation  been 
designed,  that  word  would  have  been  applied  to  the 
occupation  as  it  is  to  the  tenancy.  The  difference  of 
terms  points  to  a difference  of  meaning ; and  a separate 
occupation  being  thus  distinguished  from  a sole  tenancy, 
it  is  contended  that  the  right  reading  of  the  Act  will 
be,  that  a lodger  must  occupy,  as  such,  lodgings  held 
separately  (that  is  to  say,  not  in  connection  with  other 
things  or  with  other  lodgings).  If  this  be  so,  the  chosen 
one  of  the  three  supposed  lodgers  fulfils  all  the  conditions 
of  the  franchise.  He  occupies  the  room  separately  as 
a sole  lodger,  selling  to  his  mates  the  use  of  a bed  in 
his  room,  he  alone  paying  the  rent  and  dealing  with  the 
landlord.  It  will  be  readily  seen  to  what  an  extent 
voters  may  be  thus  created.  But  it  has  been  held  in 
Taylor  v.  The  Overseers  of  St.  Mary  Abbot,  Kensington 
(23  L.  T.  (N.S.)493),  that  the  circumstance  of  the  voter 
sleeping  elsewhere  at  his  place  of  business,  his  wife 
and  family  sleeping  at  the  lodgings,  did  not  disqualify 
him.  So  also,  where  he  has  another  residence  else- 
where, as  a house  in  the  country  as  well  as  lodgings 
in  London : ( Bond  v.  The  Overseers  of  St.  George’s 
Hanover-square,  23  L.  T.  (N.S.)  494.) 

8.  What  are  the  same  lodgings  ? 

In  the  householder  franchise  the  qualification  may  be 
made  up  of  different  dwelling-houses,  occupied  in  imme- 
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diate  succession ; but  with  the  lodger  franchise  that 
may  not  be,  and  the  same  lodgings  must  be  occupied 
continuously  through  the  year.  There  must  be  no  break 
of  tenancy  or  of  occupation.  If  the  lodgings  are  quitted, 
though  but  for  a day,  the  qualification  is  destroyed  for 
the  year.  The  lodgings  themselves,  that  is  to  say,  the 
selfsame  room  or  rooms,  must  be  held  throughout  the 
entire  period  of  occupation,  for  a change  from  one  room 
to  another  room  in  the  same  house  would  destroy  the 
vote.  But  personal  occupation  during  the  whole  period 
is  not  necessary,  provided  there  be  the  animus  revertendi. 
The  lodger  who  wants  to  make  a tour  without  sacrificing 
his  franchise  must  be  careful  not  to  give  up  his  lodg- 
ings ; he  must  continue  to  be  the  tenant,  and  any  person 
occupying  them  in  his  absence  must  do  so  as  his  guest 
or  servant,  as  the  case  may  be. 

(II.)  Such  Lodgings  must  he  Part  of  one  and  the  same 
Dwelling-house. 

The  value  cannot  be  made  up  of  rooms  in  two  or 
more  dwelling-houses.  The  qualifying  apartments 
must  be  within  one  dwelling-house.  This  again  will 
frequently  raise  the  question,  what  is  a dwelling-house  ? 
and  thus  the  definition  in  the  interpretation  section 
must  be  resorted  to  in  explanation  of  a franchise  with 
which  it  has  no  apparent  connection.  A “ dwelling- 
house”  is  there  defined  to  be  “any  part  of  a house 
occupied  as  a separate  dwelling,  and  separately  rated 
to  the  relief  of  the  poor.”  From  this  definition  there 
results  a very  unexpected  consequence,  although  one 
of  no  great  moment.  If  a “ dwelling-house”  is  to  be  a 
house  assessed  to  the  poor-rate,  it  follows  that  the  lodger 
franchise,  which  can  be  had  only  in  a dwelling-house, 
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can  be  acquired  only  in  a rated,  house.  Practically  this 
is  unimportant,  for  few  houses  escape  the  rate-book  ; but 
it  is  a fact  worth  noting  for  this,  that  reference  must  be 
had  to  the  rate-book  for  the  proof  of  an  ingredient  in 
the  lodger  franchise,  which  is  an  essential  part  of  it, 
and  therefore  must  be  proved  affirmatively  at  the  revi- 
sion courts,  and  that  reference  will  provide  a very  valu- 
able test  of  the  value  of  the  lodgings ; for,  inasmuch  as 
the  qualifying  apartments  must  be  of  the  clear  yearly 
value  of  10Z.  unfurnished,  the  rated  value  of  the  entire 
house  will  be  a satisfactory,  because  an  independent, 
test  by  which  to  try  the  probable  value  of  a part  only 
of  that  house. 

But  there  are  other  questions  which  the  definition  of 
the  term  “ dwelling-house”  in  the  statute  will  not  solve. 
For  instance,  it  will  occur  not  infrequently  that  the 
qualifying  value  will  be  sought  to  be  made  up  of  some- 
thing more  than  apartments  in  the  dwelling-house  proper 
— as,  for  instance,  by  the  occupation  or  use  of  a coal- 
cellar,  a washhouse,  a stable,  a shed,  or  other  outhouse. 
The  manufacture  of  votes  will  be  conducted  by  rival 
parties  as  zealously  hereafter  as  ever  it  has  been  before. 
Just  as  a few  bricks  have  changed  sheds  into  “build- 
ings,” and  houses  of  SI.  or  9/.  value  have  been  converted 
into  a value  of  10Z.  by  the  ingenuity  of  election  agents, 
so  will  the  same  ingenuity  be  exercised  to  convert  an  SI. 
into  a 10Z.  lodger  by  adding  something  to  the  insufficient 
apartments.  If  this  cannot  be  contrived  within  the 
four  walls  of  the  dwelling,  endeavours  will  be  made  to 
accomplish  it  by  acquisitions  from  without ; and  the 
question  will  early  come  for  decision  whether,  for  the 
purposes  of  this  Act,  and  consequently  with  the  definition 
of  a dwelling-house  which  it  gives,  the  curtilage  is  a part 
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of  the  house.  It  is  so  in  law,  certainly.  A house  has 
been  decided,  under  the  existing  law,  to  include  a building 
within  the  curtilage,  though  not  under  the  same  roof,  so 
as  to  make  up  the  qualifying  value  of  10/.  But  it  is,  at 
least,  an  arguable  point  whether  the  same  construction 
is  applicable  to  the  case  of  a lodger,  whose  qualification 
must  be  acquired  by  the  occupation  of  apartments  in  a 
dwelling-house  which  is  defined  to  be  a “ separate 
dwelling;”  for  it  maybe  said  that  the  outhouse  is  not 
a part  of  the  lodgings,  but  only  an  appendage  to  them. 
We  state  the  point  as  it  may  be  argued ; but  we  have 
little  doubt  that  the  curtilage  will  be  held  to  be  a part 
of  the  dwelling-house  for  the  purposes  of  the  Act,  and 
that  the  sole  occupation  and  control  of  an  outbuilding, 
or  apartment  in  an  outbuilding,  within  the  curtilage, 
may  be  added  to  the  value  of  the  apartments  in  the 
house  to  make  up  the  qualification  value  of  10/.  The 
Managers  of  Elections  should  at  least  prepare  for  this 
by  seeing  that  all  their  lodger  friends,  who  border  upon 
value,  but  do  not  reach  it,  proceed  without  delay  to  add 
to  their  occupation  something  within  the  curtilage  that 
will  make  up  the  value.  With  a friendly  landlord  this 
may  be  done  in  many  ways  sufficiently  intelligible  to 
experienced  readers. 

(III.)  fie  must  have  occupied  them  separately,  and  as 
Sole  Tenant. 

We  have  already  considered  the  meaning  of  the  term 
"separately.”  The  construction  we  take  to  be  this: 
separately  from  the  rest  of  the  house,  and  also,  perhaps, 
separately  from  anything  but  the  lodgings — that  is  to 
say,  that  the  occupation  must  be  of  the  requisite  value 
unfurnished,  estimated  apart  from  the  use  or  enjoyment 
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of  anything  besides ; such,  for  instance,  as  furniture,  fire, 
cooking,  gas,  water,  or  any  other  accessories  to  comfort 
or  convenience. 

The  claimant  must  have  occupied  them  also  as  sole 
tenant.  He  alone  must  take  them,  use  them,  pay  for 
them,  and  be  recognised  by  the  landlord  as  his  tenant. 
A joint  occupation  will  not  suffice.  If,  therefore,  as  is 
frequently  the  case,  two  or  more  occupy  the  same  lodg- 
ings, whatever  may  be  the  value,  neither  can  vote  in 
respect  of  them.  The  only  course  to  be  adopted  is  for 
one  of  them  to  become  the  sole  tenant  to  the  landlord, 
paying  the  rent  and  taking  the  receipt  in  his  own  name 
alone,  and  then  let  to  the  others  the  use  of  the  beds  and 
the  rooms  as  his  guests,  and  not  as  the  tenants  to  the 
landlord. 

(IV.)  They  must  be  of  the  clear  yearly  Value,  if  let 
unfurnished,  of  101.  per  Annum. 

This  provision  is  perfectly  clear  in  its  construction, 
but  it  is  of  enormous  difficulty  in  application.  The 
apartments  must  be  worth,  to  let  unfurnished,  10/. 
per  annum.  Who  is  to  test  this  ? By  what  rule  of 
value  is  the  revising  barrister  to  be  guided  ? How  is 
any  person  to  say  what  the  value  of  a thing  would  be, 
under  circumstances  occurring  so  rarely  that  experience 
cannot  assist  the  calculation  ? There  are  no  data  for 
an  estimate  of  the  letting  value  of  rooms  in  a condition 
in  which  they  are  rarely  offered  to  competition.  Ample 
materials  exist  to  aid  the  judgment  in  arriving  at  the 
annual  value  of  “ a house,  shop,  warehouse,  or  other 
building  ” under  the  first  Reform  Act,  for  a house  is 
either  let  as  it  is,  and  the  rent  is  a test  of  value,  or,  if 
occupied  by  the  owner,  a comparison  may  be  made  of  it 
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with  other  houses  in  the  same  locality  occupied  by 
tenants,  and  its  value  judged  by  the  rent  paid  for  its 
like.  But  no  such  assistance  is  to  had  in  the  case  of 
unfurnished  lodgings.  The  nearest  approach  to  tests  are 
extremely  unsatisfactory,  but  they  are  all  that  exist,  and 
therefore  they  must  be  considered.  These  are,  the  rent 
paid  for  the  lodgings,  and  the  rateable  value  of  the  house 
in  which  the  claimant  asserts  his  qualification. 

The  rent  paid  for  lodgings  will  of  itself  be  but  slight 
evidence  of  value,  for  it  very  rarely  occurs  that  a lodger 
takes  apartments  having  only  the  bare  walls  and  no 
accommodations  extra  the  use  of  the  empty  rooms. 
The  vast  majority  of  lodgings  are  more  or  less  supplied 
with  furniture  by  the  landlord,  and,  to  ascertain  the 
value  of  the  wnfurnished  rooms,  it  will  be  necessary 
to  deduct  from  the  rent  the  value  of  the  use  of  the 
furniture.  An  inquiry,  therefore,  will  be  requisite,  in 
all  cases  of  doubtful  value,  into  the  quantity  and 
quality  of  the  furniture ; for  the  qualification  will 
frequently  depend  upon  the  state  of  repair  of  a carpet, 
the  presence  or  absence  of  a wardrobe,  whether  crockery 
and  bed  linen  are  provided,  and  a multitude  of  other 
rninutice  that  will  provide  endless  amusement  in  the 
revision  courts.  And  a great  deal  more  than  this  must 
be  investigated.  It  must  be  asked  what  privileges  are 
given  with  the  apartments  ? Has  the  claimant  the  use 
of  the  kitchen  fire?  does  the  landlord  cook  for  him  ? does 
the  house  servant  wait  upon  him  ? and  such  like — all 
which  are  deductions  to  be  made  from  the  actual 
amount  of  rent  agreed  to  be  paid,  before  it  can  be 
ascertained  how  much  of  the  sum  paid  is  for  the 
unfurnished  rooms.  It  is  manifest  that,  unless  the  rent 
largely  exceeds  10/.  for  furnished  lodgings,  no  part  of 
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the  inquiry  we  have  suggested  can  be  dispensed  with. 
The  case  is  very  different  with  the  occupation  of  a 
house.  There  the  rent  is  the  prinid  facia  test  of  value, 
because  houses  are  rarely  let  furnished,  and  there  are 
obvious  materials  from  which  an  experienced  eye  can 
form  a fair  judgment  of  annual  value.  But  no  such 
materials  exist  in  the  case  of  furnished  lodgings.  The 
rent  is  but  the  starting  point  for  a long  inquiry,  the 
direction  of  which  must  be  to  learn  for  what  accommo- 
dations that  rent  is  paid,  and  if,  after  all  beside  is 
eliminated,  there  still  remains  a clear  10/.  for  the  value 
of  the  bare  walls  ? It  must  be  also  borne  in  mind,  in 
making  such  an  estimate,  that  the  rent  of  furniture  is 
much  higher  than  that  of  buildings.  In  London  it  is 
sometimes  calculated  at  30  per  cent,  per  annum ; but 
in  the  country  a fair  allowance  would  probably 
be  about  20  per  cent,  upon  the  value,  which  must 
be  deducted  to  arrive  at  the  unfurnished  value  of  the 
rooms. 

The  only  practicable  course,  as  it  appears  to  us,  will 
be  to  take  the  rent  actually  paid  as  the  starting  point 
of  the  inquiry,  and  then  to  proceed  step  by  step  to 
the  consideration  of  what  benefits  that  rent  includes, 
until  we  come  back  to  that  in  which  the  qualification 
consists,  the  value  of  the  use  of  the  naked  walls.  This 
is  the  process  of  exhaustion.  It  is  tedious,  slow,  trouble- 
some, perplexing,  but  it  is  the  only  course  by  which 
the  end  can  be  attained.  We  will  endeavour  to  explain 
our  meaning  by  an  imaginary  examination  of  such  a 
claimant.  The  dialogue  is  supposed  to  be  between  the 
revising  barrister  and  the  person  who  has  claimed  to 
be  registered  as  a lodger,  and  who  has  appeared  to 
support  his  claim. 
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Revising  Barrister. - What  rent  do  you  pay  for  your  lodgings? 
Claimant. — 6».  per  week,  or  15/.  12s.  per  year. 

How  many  rooms  have  you  ? 

Two. 

Are  they  taken  by  you  furnished  or  unfurnished  ? 

Furnished. 

Of  what  does  the  furniture  consist  ? 

The  usual  furniture  of  such  apartments. 

What  are  they  ? 

A sitting-room  and  a bedroom. 

What  is  the  value  of  the  furniture  in  your  judgment  ? 

It  does  not  exceed  50/. 

Have  you  any  other  advantages — fire,  for  instance  ? 

Yes ; I have  the  use  of  the  kitchen  fire. 

Any  attendance  ? 

No. 

The  use  of  any  other  portion  of  tho  building  ? 

The  joint  use  with  other  lodgers  of  a yard,  a washhouse,  and 
other  things  of  that  kind. 

Would  you  have  taken  the  rooms  without  those  accommodations  ? 
Certainly  not. 

Without  them  you  would  expect  your  rent  to  be  considerably 
less  ? 

Oh ! yes. 

By  l<t.  per  week  ? 

Perhaps— or  even  more. 

Revising  Barrister. — I have  now  the  materials  for  arriving  at 
something  like  an  estimate  of  the  value  of  these  lodgiugs,  if 
unfurnished.  Tho  ront  paid  for  the  whole  is  15/.  1 '2s.  per  annum. 
The  deductions  from  this  rent,  before  wo  reach  the  hare  walls, 
whose  value  alone  qualifies,  are  these — 

Furniture  worth,  say  402. ; the  lowest  estimate  of 
rental  of  furniture  is  10  per  cent,  on  the  value; 

this  would  be £-10  0 

The  use  of  the  kitchen  fire  cannot  be  less  than 

fid.  per  week  ...  ICO 

The  use  of  tho  washhouse,  yard,  and  other  acces- 
sories, fid.  per  week ICO 

Making  the  total  of  deduction  from  the  gross  rent  or  15/.  12s. 
equal  to  6/.  12».,  leaving  9Z.  as  the  rent  actually  paid  for  the 
rooms  unfurnished ; consequently  the  claim  is  not  established. 
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So  it  would  be  with  other  items  of  deduction,  as 
service,  coal,  &c. 

And  a question  may  be  raised  whether,  if  the  use  of 
the  kitchen  fire  or  of  any  offices  in  common  with  other 
lodgers,  is  part  of  the  taking  for  which  the  entire  rent 
is  paid,  the  lodger  can  be  said  to  occupy  the  lodgings 
separately  and  solely,  seeing  that  one  of  the  apartments 
is  occupied  jointly  with  other  persons. 

Then  comes  the  other  test,  the  amount  at  which 
the  whole  house  is  rated.  This  test  has  a certain 
independent  value,  because  it  is  the  estimate  of  an 
impartial  person  made  subject  to  supervision  and  appeal. 
But  its  worth  is  limited ; it  is  evidence  that  the 
lodgings  have  not  the  value  asserted,  but  it  is  no  evidence 
of  their  being  of  such  value.  A house,  which  in  its 
entirety  is  not  worth  12 1.  per  annum,  cannot  have  apart- 
ments worth,  unfurnished,  10/.  a year.  But  the  reverse 
does  not  follow  : for  the  fact  that  the  house  is  worth  40/. 
per  annum  is  no  evidence  whatever  that  the  lodgings 
are  worth  10/.  per  annum,  for  that  can  be  ascertained 
only  by  learning  what  part  of  it  is  let,  and  the  value  of 
the  various  accommodations  included  in  the  rent, 
so  as  to  reach  by  this  same  process  of  exhaustion  the 
value  of  bare  walls  of  the  rooms  occupied  as  lodgings. 

(V.)  He  must  have  resided  in  such  Lodgings  for  Twelve 
Months. 

The  franchise  can  be  acquired  only  by  residence  in 
the  same  lodgings  during  the  entire  twelvemonth  pre- 
ceding the  last  day  of  July.  It  cannot  be  obtained,  as 
may  the  householder  franchise,  by  successive  occupation 
of  different  lodgings. 

And,  inasmuch  as  they  are  to  be  “ the  same  lodgings,” 

* • 
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and  “ lodgings”  for  this  purpose  consist  in  the  posses- 
sion of  rooms  which  have  the  requisite  value  unfur- 
nished, it  follows  that  the  qualifying  apartments  must 
have  been  the  same  throughout  the  entire  year,  and  that 
even  a change  from  one  apartment  to  another  in  the 
same  house,  and  under  the  same  landlord,  will  destroy 
the  qualification.  This,  therefore,  will  be  a necessary 
subject  for  inquiry  when  a lodger  is  supporting  his  claim 
to  be  registered. 

(VI.)  He  must  claim  to  be  Registered  at  the  then 
Registration. 

In  the  case  of  householders,  the  list  of  voters  is  made 
out  by  the  overseers,  with  the  aid  of  the  rate-book, 
which  will  henceforth  be  in  itself  almost  a perfect 
register  ; and  only  when  he  is  omitted  by  the  overseer 
is  it  necessary  for  the  householder  to  send  in  a claim  to 
be  registered  and  go  before  the  revising  barrister  to 
establish  that  claim.  But  with  lodgers  it  is  not  so, 
No  materials  exist  from  which  the  overseer,  or  any 
other  officer,  could  make  out  a list  of  qualified  lodgers. 
Paying  neither  rates  nor  taxes,  there  is  no  public  docu- 
ment by  which  they  can  be  identified.  A house  is  a 
visible  object  from  without ; but  the  existence  of  lodg- 
ings and  lodgers  can  be  certainly  known  only  to  the 
inmates,  and  even  if  it  were  possible  to  devise  any 
means  by  which  the  presence  of  lodgers  could  be  ascer- 
tained, that  would  go  but  a little  way  towards  the  proof 
of  a franchise  dependent  upon  so  many  minute  circum- 
stances. The  conditions  of  the  letting  must  be  known 
in  all  particulars  before  any  officer  or  court  could  say 
whether  the  claimant  is  qualified.  Consequently,  there 
is  of  necessity  imposed  upon  every  person  desirous  of 
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voting  as  a lodger  the  duty  of  sending  in  a claim  and 
appearing,  like  all  other  claimants,  at  the  revising  bar- 
rister’s court,  to  prove  it  by  evidence  upon  oath.  The 
form  of  that  claim  is  given  in  the  schedule  to  the  Act. 
It  is  as  follows  : — 


Schedule  (G.) 

Form  No.  1. 

Claim  of  Lodger. 

Borough  of 

To  the  Overseers  of  the  parish  of 

I hereby  claim  to  be  inserted  in  the  list  of  voters  in  respect  of 
the  occupation  of  the  undermentioned  lodgings,  and  the  particulars 
of  my  qualification  are  stated  in  the  columns  below : 


Christian 
Name  and 
Surname  at 
full 

Length. 

Profession, 
Trade,  or 
Calling. 

| 

Description 

of 

Lodgings. 

Description  of 
House  in 
which  Lodgings 
situate, 
with  number, 
if  any,  and 
Name  of 
Street 

Name, 
Description, 
and  Residence 
of  Landlord 
or  other 
Person  to 
whom  rent 
paid. 

I,  the  above  named  hereby  declare  that  I have  been 

during  the  twelve  months  immediately  preceding  the  last  day  of 
July  in  this  year  the  occupier  as  sole  tenant  of  the  above-men- 
tioned lodgings,  and  that  I have  rosided  therein  during  the  twelve 
months  immediately  preceding  the  said  last  day  of  July.  aDd  that 
such  lodgings  are  of  a clear  yearly  value,  if  let  unfurnished,  of  ten 
pounds  or  upwards. 

Dated  the  day  of 

Signature  of  claimant. 

Witness  to  the  signature  of  the 
said 

And  I certify  my  belief  in  the 
aocuracy  of  the  above  claim. 

Name  of  witness 
Besidence  and  calling 

This  claim  must  bear  date  the  first  day  of  August,  or  some  day 
subsequent  thereto,  and  must  be  delivered  to  the  overseers  after 
the  last  day  of  July,  and  on  or  before  the  twenty-fifth  day  of 
August. 
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Upon  this  will  arise  a question  of  the  utmost  import- 
ance. It  will  be  observed  that  the  form  of  claim  by  a 
lodger  is  much  more  detailed  than  that  required  from 
a 10/.  occupier,  and  it  is  accompanied  by  a declaration, 
and  the  signature  of  the  claimant  is  to  be  attested  by  a 
witness,  who  is  to  certify,  not  merely  to  the  identity  of 
the  person  signing,  but  also  his  belief  in  the  accuracy  of 
the  above  claim.  Hence,  it  is  contended  by  some,  that 
it  will  suffice  for  a lodger  to  send  in  such  a claim,  and 
that  he  will  not  be  required  to  prove  it  unless  he  is 
objected  to.  If  this  be  not  designed,  it  is  said,  for  what 
purpose  are  all  these  precautions  to  prevent  unfounded 
claims  ? 

But  the  suggestion  will  not  endure  examination. 
Turn  to  sect.  30,  which  makes  provision  for  registration, 
the  second  part  of  which  regulates  the  registration  of 
lodgers.  It  runs  thus  : — 

“ The  claim  of  every  person  desirous  of  being 
registered  as  a voter  for  a member  or  members  to  serve 
for  any  borough  in  respect  of  the  occupation  of  lodgings 
shall  he  in  the  foim  numbered  1 in  Schedule  (G.),  or  to 
the  like  effect,  and  shall  have  annexed  thereto  a declara- 
tion in  the  form  and  be  certified  in  the  manner  in  the 
said  schedule  mentioned,  or  as  near  thereto  as  circum- 
stances admit ; and  every  such  claim  shall  after  the  last 
day  of  July  and  on  or  before  the  25th  day  of  August  in 
any  year  be  delivered  to  the  overseers  of  the  parish  in 
which  such  lodgings  shall  be  situate,  and  the  particulars 
of  such  claim  shall  be  duly  published  by  such  overseers 
on  or  before  the  first  day  of  September  next  ensuing  in 
a separate  list,  according  to  the  form  numbered  2 in  the 
said  Schedule  (G.)” 

How  is  the  claim  so  made  to  be  dealt  with  f In  the 


Digitized  by  Google 


THE  BOROUGH  FRANCHISE LODGERS.  li 

first  place,  the  Act  makes  no  provision  for  treating  such 
list  of  claimants  as  the  list  of  electors  is  treated,  by 
empowering  any  other  elector  to  object  to  any  name 
upon  that  list,  and  by  so  objecting  to  put  him  to  proof 
of  his  qualification  ; consequently,  if  nothing  more  were 
required  of  the  claimant  than  to  send  in  his  claim, 
that  claim  would  pass  unchallenged,  however  false 
or  fraudulent.  But  the  section  goes  on  to  declare 
that — 

So  much  of  sect.  18  of  the  Act  of  the  session  of  the 
sixth  year  of  the  reign  of  Her  present  Majesty,  chapter 
eighteen,  as  relates  to  the  manner  of  publishing  lists 
of  claimants,  and  to  the  delivery  of  copies  thereof  to 
persons  requiring  the  same,  shall  apply  to  every  such 
claim  and  list ; and  all  the  provisions  of  the  88th  and 
39th  sections  of  the  same  Act  with  respect  to  the  proof 
of  the  claims  of  persons  omitted  from  the  list  of  voters, 
and  to  objections  thereto,  and  to  the  hearing  thereof, 
shall,  so  far  as  the  same  are  applicable,  apply  to 
claims  and  objections,  and  to  the  hearing  thereof,  under 
this  section.” 

Therefore  the  list  of  lodger  claimants  is  to  be  treated 
precisely  as  by  sect.  1 8 of  the  Registration  xlct  the  lists 
of  claimants  as  10/.  occupiers  is  to  be  treated,  that  is  to 
say,  the  claimant  must  prove  his  claim  before  the  revising 
barrister. 

The  purpose  of  the  declaration  and  witness,  required 
for  a lodger  claimant,  is  obvious.  It  is  not  to  relieve 
the  claimant  from  proof  of  his  claim,  but  to  enable  other 
electors  to  inquire  into  its  validity.  With  householders, 
there  is  no  difficulty  in  learning  their  true  qualification, 
for  it  is  supplied  by  the  eye  and  by  the  rate-book.  But 
of  lodgers  not  a single  fact  can  be  known  or  ascertained 
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when  there  is  any  design  to  conceal,  and  therefore  the 
minute  particulars  are  required,  that  investigation  may 
be  made  into  the  facts  by  any  person  interested  in  the 
election,  and  the  attesting  witness  is  required  to  prevent 
personation,  for  a lodger  may  exist  unknown  to  a single 
person  beyond  the  walls  of  the  house.  Consequently, 
there  can  be  no  reasonable  doubt  of  the  correctness  of 
the  next  ingredient  in  the  lodger  franchise. 

(VII.)  He  must  prove  his  claim  at  the  Registration  Court. 

This  is  essential  to  such  a franchise,  for  how  otherwise 
could  a wholesale  manufacture  of  votes  be  prevented  ? 
The  signature  of  the  attesting  witness  is,  as  the  Act 
stands,  a practical  absurdity.  No  provision  whatever  is 
made  that  the  attesting  witness  shall  be  a person  of 
credit,  and  if  John  Thomas  desired  to  make  himself  a 
voter  by  a false  statement  of  particulars  of  claim,  he 
would  readily  find  an  unknown  Thomas  John  to  certify 
to  his  identity  and  belief  in  the  correctness  of  the  claim 
as  stated.  Electioneering  consciences  are  very  elastic. 
The  lodger  franchise  opens  a boundless  field  for  the 
manufacture  of  votes,  and  no  other  check  could  be  im- 
posed upon  this  exercise  of  the  ingenuity  of  election 
agents  than  the  requirement  that  the  claim  must  not 
only  be  made,  but  proved,  upon  oath,  under  the  safe- 
guard of  cross-examination,  and  the  proof  will  probably 
be  required  to  be  strict,  and  no  claimant  admitted,  even 
though  unopposed,  without  the  closest  investigation  by 
the  revising  barrister  into  all  the  particulars  which  have 
been  suggested  in  this  chapter  as  likely  to  affect  the 
qualification  of  a lodger. 
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The  Revision. 

The  “ Representation  of  the  People  Act,  1 867,”  makes 
no  alteration  in  the  law  relating  to  revision,  and  for 
this,  therefore,  reference  must  be  had  to  the  Registra- 
tion Acts,  the  provisions  of  which  may  be  very  briefly 
stated. 

The  Lord  Chief  Justice  and  the  Judges  of  Assize 
are  annually  to  appoint  a prescribed  number  of  barristers 
of  seven  years  standing,  to  revise  the  lists  (sect.  28), 
and  additional  ones  in  case  of  need  : (sect.  29).  The 
Lord  Chief  Justice  appoints  the  revising  barristers  for 
Middlesex,  and  the  senior  judge  of  assize  on  the 
summer  circuit  those  for  the  other  counties.  Although 
the  appointment  is  annual,  by  custom  it  is  indefinite, 
a new  one  being  appointed  only  upon  the  occurrence  of 
a vacancy.  It  is  considered  to  be  vacated  by  taking 
silk,  either  as  Q.  C.  or  as  Serjeant,  or  by  quitting  the 
circuit,  or  by  becoming  a candidate  for  a seat  in 
Parliament. 

If  two  or  more  barristers  are  appointed  for  the  same 
borough  or  county  they  may  hold  separate  courts  : 
(sect.  30.) 

The  barrister  is  to  notify  his  appointment  to  the  clerk 
of  the  peace  of  the  county,  and  the  town  clerk  of  every 
city  or  borough,  who  are  to  transmit  to  him  an  abstract 
of  the  lists  of  claims  and  objections  : (sect.  31.) 

He  is  to  hold  a court  at  each  polling-place  for  a 
county,  and  at  any  other  place  he  may  deem  expedient, 
between  September  20  and  October  31,  and  shall  give 
ten  days’  notice  to  the  clerk  of  the  peace  of  the  places 
and  times  so  appointed,  and  of  the  parishes  that  will  be 
revised  at  each  of  the  courts,  and  the  clerk  of  the 
peace  is  to  advertise  them  accordingly : (s.  32.)  And 
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the  like,  mutatis  mutandis,  with  respect  to  cities  and 
boroughs  : (sect.  33.) 

The  clerk  of  the  peace  is  to  attend  the  first  court  for 
the  county,  and  the  town  clerks  for  the  boroughs,  to 
deliver  the  lists,  and  the  overseers  are  to  attend  the 
courts  at  which  the  lists  for  their  parishes  are  to  be 
revised,  and  to  deliver  the  original  notices  of  claims 
and  objections ; and  in  boroughs  the  several  lists  of 
voters  made  by  them.  And  the  revising  barrister  may 
require  the  attendance  also  of  the  overseers  of  the  past 
year,  and  of  the  assessor  and  collector  of  taxes,  who 
are  to  answer  on  oath  all  questions  put  to  them  : 
(as.  34,  35.) 

Voters  residing  out  of  the  polling  district  in  which 
their  qualification  is  situate  may  vote  in  another  district 
on  making  a claim  : (sect.  36.) 

The  revising  barrister,  on  sufficient  proof  of  qualifi- 
cation, is  to  insert  the  name  of  any  claimant,  or  expunge 
the  name  of  any  persons  objected  to  on  proof  of  dis- 
qualification ; and  he  may  correct  any  mistake  proved 
to  have  been  made  in  any  list,  and  expunge  the  name 
of  anj’  pei'son  whose  qualification  as  stated  in  the  list  is 
insufficient,  or  who  is  proved  to  be  dead.  The  following 
defects  he  may  supply  upon  sufficient  proof  : — 

The  omission  of  the  Christian  name. 

The  omission  of  the  place  of  abode. 

The  omission  of  the  nature  of  the  qualification. 

The  omission  of  the  local  or  other  description  of  the 
property. 

The  omission  of  the  name  of  the  occupying  tenant. 

Where  the  nature  or  description  of  the  qualification 
is  insufficiently  described  for  the  purpose  of  being  iden- 
tified. 
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And  if  the  same  are  not  supplied  to  his  satisfaction 
he  is  to  expunge  the  name. 

But  it  is  expressly  declared  that,  whether  a person  be 
objected  to  or  not,  no  evidence  shall  be  given  of  any 
other  qualification  than  that  which  is  described  in  the 
list  of  voters  or  claim.  Nor  shall  the  revising  barrister 
“change  the  description  of  the  qualification  as  it  appears 
in  the  list,  except  for  the  purpose  of  more  clearly  and 
accurately  defining  the  same  (ss.  37,  40.) 

There  have  been  numerous  decisions  upon  this  power 
of  correction,  for  which  reference  must  be  made  to  the 
subsequent  portions  of  this  book.  When  the  objection 
is  only  that  the  person  has  changed  his  place  of  abode, 
the  barrister  may  correct  it  upon  proof  : (sect.  40.) 

Power  is  given  to  the  revising  barrister  to  adjourn  the 
court,  to  administer  oaths,  &c.  Persons  swearing  falsely 
are  to  be  guilty  of  perjury.  The  decision  on  the 
validity  of  claims  and  objections  is  to  be  given  in  open 
court,  where  the  lists  are  to  be  altered  accordingly,  and 
the  initials  of  the  barrister  set  against  each  alteration : 
(sect.  41.) 

An  appeal  lies  to  the  Court  of  Common  Pleas  from 
the  decision  of  the  revising  barrister,  with  his  consent. 
The  case  is  to  be  stated  by  him.  At  the  end  of  it  the 
appellant  is  to  state  in  writing,  “ I appeal  from  this 
decision.”  The  case,  signed  by  the  revising  barrister,  is 
to  be  sent  to  the  Court  of  Common  Pleas,  and  a copy 
of  it  to  the  respondent  if  required  by  him  : (sect.  42.) 
The  party  forwhom  the  decision  is  given  is  to  be  the 
respondent ; but,  if  he  declines,  the  barrister  may  name 
any  person  interested  in  the  matter  of  the  appeal  who  may 
consent,  or  the  overseers  or  town  clerk : (sect.43.)  Apower 
is  given  to  consolidate  appeals,  which  may  be  conducted 
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as  any  single  appeal,  and  any  agreement  for  contribution 
to  the  costs  of  such  an  appeal  may  be  made  a rule  of 
court.  If  it  be  not  duly  prosecuted  or  answered,  the 
court  or  a judge  may  give  the  conduct  of  it,  or  of  the 
answer  to  it,  to  other  persons : vss.  43  to  45.) 

The  revising  barrister  is  empowered  to  order  in 
writing  payment  of  costs  of  any  “ groundless  or  frivolous 
and  vexatious  claim  or  objection  or  title  to  have  any 
name  inserted  or  retained  in  any  list  of  voters,”  not 
in  any  case  to  exceed  the  sum  of  51.  (such  order  to  be 
suspended  in  case  of  an  appeal).  But  there  is  to  be  no 
appeal  upon  the  question  of  costs.  And  when  costs  are 
given  against  an  objector,  no  other  objection  made  by 
him  is  to  be  heard  until  such  costs  are  paid : (sect.  46 
and  28  Viet.  c.  36,  s.  14.) 

When  revised,  the  county  lists,  signed  by  the  revising 
barrister,  are  to  be  sent  to  the  clerk  of  the  peace,  and 
by  him  copied  into  a book  arranged  as  to  each  parish  in 
strict  alphabetical  order  of  the  surnames,  with  a proper 
number  against  each  name,  beginning  with  the  first  in 
the  book,  and  which  book  the  clerk  of  the  peace  is  to 
sign,  and  deliver  to  the  sheriff  on  or  before  the  last  day 
of  November : (sect.  47.) 

And  he  is  to  deliver  the  borough  lists  so  signed  to 
the  town  clerk  or  overseers,  who  are  forthwith  to  copy 
them  into  a book  arranged  in  like  manner  as  the  county 
lists,  and  which  list  is  to  be  delivered  to  the  returning 
officer  on  or  before  the  last  day  of  December. 

These  books  are  to  be  the  register  of  voters  for  one 
year  from  and  after  the  last  day  of  December. 

It  is  to  be  printed,  and  copies  kept  for  sale  at  prices 
according  to  a table  prescribed  : (sect.  49.) 

Some  general  provisions  follow.  A penalty  of  not 
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more  than  51.,  nor  less  than  20s.  may  be  imposed  on 
assessors  and  other  officers  neglecting  to  attend  (sect.  50) ; 
overseers  may  be  fined  for  neglect  of  duty  (sect.  51)  ; so 
also  if  they  neglect  to  make  out  a list  of  persons  in 
arrear  of  rates  before  July  22,  or  to  keep  such  list  open 
for  inspection  : (Rep.  P.  Act,  s.  29.)  Fines  are  to  be 
paid  in  counties  to  the  clerk  of  the  peace  ; in  boroughs 
to  the  town  clerk:  (sect.  52.)  Clerks  of  the  peace  and 
town  clerks  to  keep  an  account  of  all  moneys  received 
by  them  for  sale  of  the  register,  or  fines,  to  be  accounted 
for  to  the  treasurer  of  the  county  in  the  one  case,  and 
the  overseers  of  the  parishes  in  the  other  case  : (sect.  53.) 
The  expenses  of  clerks  of  the  peace  are  to  be  paid  out 
of  the  county  rate  by  order  of  the  justices  at  quarter 
sessions,  and  the  expenses  of  town  clerks  and  returning 
officers  and  overseers  out  of  the  poor-rates  of  the 
respective  parishes  : (ss.  54  to  57.) 

Appeals. 

Sect.  42  of  the  Registration  Act  provides  for  appeal 
to  the  Court  of  Common  Pleas  against  the  decisions  of 
the  revising  barrister  by  any  person  aggrieved  “ on  any 
point  of  law  material  to  the  result  of  such  case.”  But 
the  allowance  of  it  is  only  “ if  he  (the  revising  barrister) 
thinks  it  reasonable  and  proper  that  such  appeal  should 
be  entertained.”  Notice  of  appeal  in  writing  must  be 
given  to  the  barrister  before  the  rising  of  the  court  on 
the  same  day  on  which  the  decision  has  been  pro- 
nounced. The  barrister  is  to  state  the  material  facts 
and  his  decision  upon  the  whole  case,  and  his  decision 
upon  the  point  of  law  in  question,  and  read  such  state- 
ment to  the  appellant  in  open  could,  and  there  sign  it, 
and  the  appellant  is  to  sign  at  the  end  of  it  “ I appeal 
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from  this  decision,”  and  shall  transmit  the  case  so 
settled  and  signed  to  the  Court  of  Common  Pleas : 
(sect.  42.)  The  party  in  whose  favour  the  decision  was  is 
to  be  the  respondent ; but  if  he  declines  to  support  the 
decision,  the  revising  barrister  may  name  any  person 
interested  in  the  matter  of  the  appeal,  who  may  consent, 
or  the  overseers  of  any  parish,  or  the  town  clerk  of  any 
borough,  to  be  such  respondent : (sect.  43.)  Power  is 
given  to  consolidate  appeals,  and  overseers  or  town 
clerk  made  the  respondents,  and  such  appeals  may  be 
conducted  as  any  single  appeal ; the  decision  shall  be 
binding  on  all.  and  any  agreement  for  contribution  to 
the  costs  of  such  an  appeal  may  be  made  a rule  of  court, 
If  it  be  not  duly  prosecuted,  or  answered,  the  court  or  a 
judge  may  give  the  conduct  of  it  or  of  the  answer  to 
other  persons.  If  any  party  interested  object  to  be 
consolidated  his  appeal  may  proceed  alone  : (ss.  44,  45.) 

Appeals  are  to  be  heard  by  the  Court  of  Common 
Pleas,  which  is  to  regulate  the  practice  and  proceedings  : 
(sect.  GO.)  And  upon  this  the  court  has  decided  that  the 
right  to  begin  is  with  the  appellant : (Webb  v.  Over- 
seers of  Birmingham,  6 M.  & G.  14.)  Only  one  counsel 
on  each  side  will  be  heard.  It  will  not  be  heard  unless 
signed  by  the  revising  barrister : ( Burton  v.  Blake,  20 
L.  T.  98.)  Where  the  respondent  appears,  but  the  ap- 
pellant does  not,  the  court  will  affirm  the  decision  with 
costs : ( White  v.  Pring,  8 C.  B.  13.)  But  the  court  will 
not  reverse  the  decision  of  the  revising  barrister,  without 
hearing  appellant’s  counsel,  although  the  respondent 
does  not  appear:  ( Poivnall  v.  Hood,  11  0.  B.  1.)  Nor 
will  the  court  entertain  an  objection  arising  by  con- 
struction of  the  case,  unless  it  was  raised  before  the 
revising  barrister  : ( Whithorn  v.  Thomas,  1 Cox  & Atk. 
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29.)  A general  appeal  is  not  sufficient ; the  precise 
point  of  law  appealed  against  must  be  stated  : ( Agnew 
v.  M‘ Donald,  2 Ir.  Law  R.  (N.S.)  570.) 

Notice  of  the  hearing  of  the  appeal  must  be  given  by 
the  appellant  within  the  first  four  days  in  the  Michael- 
mas Term  next  after  the  decision,  by  sending  to  the 
masters  of  the  court,  the  statement  of  the  case,  signed  by 
the  revising  barrister,  and  a notice  of  intention  to  prose- 
cute it,  and  a like  notice  to  the  respondent:  (sect.  61.) 

As  soon  as  possible  after  the  fourth  day  in  Michael- 
mas Term  the  court  is  to  give  notice  of  the  time  and 
place  for  hearing  such  appeals  : (sect.  63.)  No  appeal  is 
to  be  heard  unless  the  notices  are  given  as  prescribed  ; 
but  the  court  may  adjourn  the  hearing  where  time  does 
not  permit  of  such  notices  being  given  : (sect.  64.) 

No  appeal  is  to  be  had  on  a question  of  fact,  or  of 
the  admissibility  of  evidence.  The  court  may  remit  the 
case  to  the  revising  barrister  to  be  more  fully  stated. 
The  decisions  of  the  court  are  to  be  final,  and  they  are 
to  be  transmitted  to  the  sheriff  or  returning  officer,  who 
is  to  alter  the  register  accordingly.  Copies  of  the  de- 
cisions are  to  be  admissible  in  evidence:  (ss.  65  to  67.) 

No  right  of  voting  is  to  be  affected  by  any  pending 
appeal,  nor  is  the  subsequent  decision  to  affect  the  vote  : 
(sect.  69.) 

The  court  may  give  costs  (sect.  70),  and  in  practice 
costs  are  given  as  of  course  when  the  case  is  so  blear  that 
the  court  does  not  call  upon  the  other  side:  ( Allen  v. 
Home,  1 Cox  & Atk.  18.)  But  where  it  is  a reasonably 
fit  case  for  argument  the  court  will  not  give  costs : 
( Collier  v.  King,  5 L.  T.  Rep.  (N.S.)  674.) 

Costs  and  fines  are  recoverable  by  distress.  No  cer- 
tiorari is  allowed:  (sect.  71.) 
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Conktf  of  Registration  anb  (f  lections. 


1.  THE  MANAGEMENT  OF  REGISTRATION. 


1.  THE  COUNTY  REGISTRATION. 

2.  REGISTRATION  IN  CITIES  AND 

BOROUGHS. 


The  business  of  registration  demands  for  its  suc- 
cessful accomplishment,  in  the  first  place,  skilful 
organisation,  and  then  the  devotion  to  it  of  con- 
siderable thought  and  labour  in  the  working  of 
the  machinery.  Time  and  money  will  be  expended 
in  vain  unless  it  be  done  efficiently,  and  that  can 
only  be  by  conducting  it  systematically. 

And  that  labour  is  now  increased  enor-  The  ^ten- 
mously by  the  new  and  extended  franchises — not  franchise, 
only  by  the  consequent  increase  in  the  number 
of  electors,  but  by  the  new  qualifications,  which 
being  additions  to,  and  not  substitutes  for,  all 
of  the  existing  franchises,  will  demand  from  the 
manager  and  his  assistants  so  much  more  of 
thought  and  care  in  investigating,  for  the  purpose 
of  claim  or  objection,  the  qualifications  of  the 
various  voters.  As  an  unavoidable  consequence, 


Digitized  by  Google 


lxiv  PRACTICAL  HINTS  FOB  THE  CONDUCT 

Rtgrtration.  c08t  °f  registration  will  be  very  considerably 
increased,  while  an  organised  scheme  of  manage- 
ment will  be  more  necessary  than  ever.  In  the 
long  run,  the  party  that  gives  the  most  regular, 
patient,  and  systematic  attention  to  the  registra- 
tion will  control  the  election. 

la  tel*  for  The  following  table  of  "the  dates  at  which  the 
registration,  various  processes  of  registration  are  to  be  taken 
will  be  found  convenient  for  ready  reference : — 


(1.)  In  Counties. 

June  10.— Clerk  of  peace  to  deliver  precept  and  registry 
of  voters  for  tlieir  respective  parishes  to 
overseers. 

June  20. — Overseers  to  publish  notice  to  persons  to  send  in 
claims  and  a copy  of  the  register. 

J uly  20. — Claimants  to  send  in  claims. 

July  22.— Overseers  to  make  list  of  persons  in  arrear  of 
rates  and  taxes,  and  keep  fourteen  days  for 
inspection  and  copy. 

July  31. — Overseers  to  prepare  list  of  claimants. 

July  31. — Overseers  to  make  out  list  of  occupiers  of  121. 
rateable  value. 

Aug.  1. — Overseers  to  sign  and  publish  list  of  claimants, 
copy  of  register,  list  of  occupiers,  and  keep 
copies  for  inspection,  or  sale,  at  the  prices 
appointed  by  Schedule  (D.) 

Aug.  20. — Objectors  to  give  notice  of  objection  both  to 
persons  objected  to  and  to  overseers. 

Sept,  1. — Overseers  to  deliver  copy  of  register,  and  lists 
of  claimants  and  objections,  signed,  to  clerk 
of  peace. 

Sept.  1. — Overseers  to  publish  list  of  objections,  and  for 
fourteen  days  keep  copies  for  inspection  and 
sale,  at  prices  fixed. 

Sept.  14. — Declarations  of  change  of  residence  to  be  sent 
to  the  clerk  of  the  peace  by  persons  objected 
to : (28  Viet,  c.  36,  s.  10.) 
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(2.)  In  Cities  and  Boboughs. 

June  10. — Town  clerks  to  issue  precepts  to  overseers. 

June  20. — Overseers  to  give  notice  for  payment  of  'rates 
and  taxes. 

July  20. — Bates  and  taxes  due  previously  to  the  5th  of 
January  to  be  paid. 

July  22. — Overseers  to  make  lists  of  persons  in  arrear  of 
rates,  and  keep  for  inspection  and  copy  four- 
teen days. 

July  22. — Collectors  of  assessed  taxes  to  make  out  and 
deliver  to  overseers  a list  of  defaulters  in 
payment  of  taxes  due  previously  to  the  5th 
of  January. 

July  31. — Overseers  to  prepare  lists  of  persons  entitled 
to  vote.  Town  clerks  to  prepare  list  of 
freemen. 

Aug.  1. — Overseers  and  town  olerks  to  publish  list  of 
voters,  and  for  fourteen  days  to  keep  copies 
for  inspection  and  sale  at  price  named. 

Aug.  1. — Lodgers  to  send  in  claims  to  overseers  before 
the  25th  of  August. 

Ang.  25. — Claimants  to  send  in  claims. 

Aug.  25. — Objections  by  any  person  named  in  the  list 
to  be  delivered  to  overseers  and  to  party 
objected  to. 

Aug.  25. — Last  day  for  lodgers  to  send  in  claims. 

Aug.  29. — Town  clerks  and  overseers  to  make  out  lists  of 
persons  objected  to,  and  overseers  to  deliver 
their  lists  to  town  clerks. 

Sept.  1. — Town  clerks  and  overseers  to  publish  lists  of 
objections,  and  to  keep  copies  for  sale  and 
inspection  for  fourteen  days,  at  prices  named. 

Sept  1. — List  of  claimants  as  lodgers  to  be  published  in 
like  manner. 

1.  THE  COUNTY  BEGISTBATION. 

A central  manager  is  essential.  He  should  be 

a solicitor,  active,  intelligent,  and  of  good  stand- 
ing, and  to  him  it  is  the  most  prudent  course 
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to  confide  the  entire  business  of  the  registration, 
without  the  needless  incumbrance  of  a committee. 
A fixed  annual  fee  is  the  most  satisfactory  form 
of  remuneration. 

His  first  care  will  be  to  divide  the  county,  or 
division  of  a county,  into  convenient  districts. 
The  most  convenient  for  all  purposes  will  be  the 
polling  districts. 

To  each  district  an  agent  should  be  appointed, 
to  whom  the  entire  business  of  that  district 
should  be  committed,  under  the  direction  of  the 
manager. 

The  manager  will  procure  several  copies  of  the 
register  of  electors  and  dissect  them,  cutting  out 
the  lists  for  the  various  parishes  and  pasting  them 
into  books,  each  of  which  will  comprise  all  the 
parishes  in  a district,  with  a blank  leaf  for 
memoranda  between  each  printed  leaf.  These 
books  are  to  be  transmitted  to  the  local  agents, 
each  of  whom  will  thus  possess  a complete  list  of 
all  the  voters  within  his  district.  This  book  is 
termed  “ The  Agent’s  Register.” 

Within  the  cover  of  this  book  should  be  pasted 
instructions  to  the  agent  for  the  performance  of 
his  duties,  as  thus : — 

INSTRUCTIONS  TO  THK  LOCAL  AGENTS  FOR  THE  REGISTRATION 
OK  NORTH  DEVON. 

Tliis  volume  contains  the  list  of  registered  electors  for 
all  the  parishes  contained  in  your  district. 

In  the  margin  on  the  left  is  stated  the  manner  in  which 
each  voted  at  the  last  election  where  voting  was  open  ; in 
that  on  the  right,  the  supposed  politics,  and  manner  of 
voting. 

Your  duties  are  as  follow : — 

(1.)  To  note  upon  the  blank  pages  of  the  opposite  leaf 
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whatever  changes  may  take  place  in  the  list  of  electors,  County 
either  by  death,  or  removal,  or  parting  with  the  property,  Rf9isl’at<m- 
or  any  other  change  that  may  affect  the  vote. 

(2.)  In  the  leaves  at  the  end  of  this  book  you  are  to 
enter  the  names  of  all  persons  of  whom  you  can  obtain 
information  as  becoming  qualified  to  be  placed  in  the 
register,  with  the  nature  of  the  qualification,  the  objections 
to  it  (if  any),  and  their  probable  vote. 

(3.)  To  make  similar  notes  of  any  occurrence  which 
you  may  consider  to  affect  the  interest  for  which  you  are 
engaged. 

(4.)  On  the  30th  of  June  in  each  year  this  book  should 
be  forwarded  to  the  manager  of  Tiverton. 

(6.)  From  him  you  will  receive  directions  what  steps 
you  are  to  take  for  the  purpose  of  procuring  claims  to  be 
sent  in  on  behalf  of  friends  who  may  have  become  quali- 
fied. These  claims  you  should  personally  take  to  the 
parties,  and,  when  signed,  deliver  them  personally  to  the 
proper  overseers. 

(6.)  As  soon  as  the  new  lists  are  published,  you  will 
procure  a copy  of  each,  examine  it  with  care,  and,  having 
stated  what  new  names  are  upon  it  that  ought  to  bo 
objected  to — and  why— you  should  transmit  them  to  the 
manager. 

(7.)  Upon  receipt  of  instructions  to  that  effect,  accom- 
panied by  a list  of  objections,  you  will  proceed  imme- 
diately to  see  the  friends  who  have  been  objected  to,  and 
procure  from  them  the  information  necessary  to  support 
their  right  to  vote,  which  you  should  carefully  and  fully 
set  down  upon  paper  in  the  presence  of  each,  reading  it 
to  him  that  you  may  be  sure  you  have  rightly  understood 
him.  In  like  manner,  you  must  procure  all  the  informa- 
tion necessary  to  support  the  objections  to  those  objected 
to  by  yourself  or  your  friends. 

(8.)  This  information  you  will  then  transmit  to  the 
manager. 

(9.)  Previously  to  the  revision  court  being  held,  you 
will  call  upou  all  your  friends  who  have  been  objected  to, 
and  make  arrangements  to  secure  their  attendance  at  the 
court  to  support  their  claims,  and  you  will  also  obtain 
such  evidence  as  may  be  requisite  to  support  the  objec- 
tions made  by  your  own  party,  and,  two  or  three  days 
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before  the  court  is  holden,  you  should  make  known  to  the 
manager  the  result  of  your  exertions. 

The  book  thus  noted  should  be  forwarded,  in 
the  month  of  June,  by  the  agent  to  the  manager, 
who  will  send  to  him  directions  as  to  claims  to  be 
made,  with  proper  forms,  which  claims  the  agent 
should  personally  apply  to  the  parties  to  sign, 
and  then  should  personally  deliver  to  the  over- 
seers. 

As  soon  as  the  list  is  published,  the  agent  will 
examine  it  with  great  care,  for  the  purpose  of 
ascertaining  to  whom,  in  his  judgment,  objection 
should  be  made,  and  he  will  send  to  the  manager 
a list  of  such  proposed  objections,  with  the 
grounds  of  each  objection  fully  and  clearly  stated, 
so  that  the  manager  may  determine  whether  it 
be  or  be  not  desirable  that  such  objection  be 
made. 

On  receipt  of  the  objections  to  be  made  in  his 
district,  the  agent  will  employ  careful  and  respon- 
sible persons  with  proper  instructions  for  service. 

And  where  objections  have  been  made  to  any 
friends  of  the  party,  the  agent  will  personally  call 
upon  them,  and  procure  from  them  all  information 
requisite  to  enable  him  to  instruct  the  manager 
for  the  support  of  his  vote  at  the  registration 
court. 

The  district  agents  in  the  counties  are  recom- 
mended to  examine  the  rate-books  from  the  31st 
of  July  to  the  5th  of  January,  for  the  purpose  of 
ascertaining  who  are  rated  at  12/.  rateable  value, 
and  it  would  be  convenient  to  make  a list  of  the 
persons  rated  to  that  amount  in  all  the  rates 
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made  between  July  31  and  January  5,  so  that  at  County 

....  Jiegutratwn. 

leisure  other  inquiries  may  be  made  as  to  their 
qualifications,  that  is  to  say — that  they  have 
occupied  the  premises  so  rated  for  twelve  months, 
as  owner  or  tenant. 

He  will  procure  an  interleaved  copy  of  the  The  register, 
register  of  voters,  and  its  information  should  be, 
in  fact,  a copy  of  the  notes  in  the  books  of  the 
district  agents.  On  one  side  it  should  show  the 
votes  of  the  several  electors  at  the  last  election 
by  open  voting : on  the  other,  the  supposed  politics 
of  all  the  electors. 

This,  called  the  “General  Register  Boob,”  will  General 

° . register 

require  to  be  reviewed  after  each  registration  ; book, 
but  the  information  it  contains  should  be  trans- 
ferred also,  so  far  as  it  may  apply  to  present 
circumstances. 

On  receipt  of  the  agents’  registers,  the  manager  Claimants 
will  abstract  into  another  book,  called  the 
“ Claimants’  Book,”  the  names  and  particulars  of 
qualifications,  &c.,  of  those  persons  by  whom 
claims  should  be  sent  in. 

He  should,  in  like  manner,  enter  in  a book,  Objection* 

book. 

called  the  “Objections  Book,”  all  such  persons  as 
the  district  agents  have  returned  as  proper  to  be 
objected  to,  with  the  grounds  of  objection. 

The  information  contained  in  these  books  he  claim*, 
will  examine  with  great  care,  and,  having  deter- 
mined what  claimants  it  will  be  desirable  to  assist, 
he  will  make  out  claims  for  them  in  due  form, 
and  send  to  the  district  agents  to  procure  signature 
and  service.  Of  course  great  caution  will  now  be 
necessary  not  to  put  upon  the  register  persons 
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upon  whose  votes  reliance  cannot  be  placed.  It 
will  be  impossible  for  any  man  so  to  conceal  his 
political  opinions  that  they  may  not  be  known  to 
his  neighbours.  If  not  permitted  to  leak  out  in 
conversation,  they  may  be  gathered  from  his 
associations,  as  from  the  newspapers  he  reads,  and 
especially  from  his  religious  profession. 

The  next  duty  will  be  to  consider  the  proposed 
objections.  If  satisfied  that  they  are  valid  and 
can  be  sustained,  but  not  otherwise,  and  that 
it  is  prudent  to  object  to  those  persons,  and  as  to 
this  great  caution  will  be  required,  he  will  cause 
objections  to  be  properly  made  out,  signed,  and 
transmitted  by  post  to  the  persons  objected  to,  in 
strict  accordance  with  the  instructions  hereafter 
contained,  taking  care  to  keep  examined  copies 
indorsed  by  the  person  who  actually  posted  them, 
and  by  whom  the  posting  may  be  proved.  It  is 
a prudent  precaution  to  require  this  to  be  done 
by  two  persons,  in  case  of  the  death,  removal,  or 
unfaithfulness  of  one. 

The  next  duty  of  the  manager  is  to  prepare  for 
the  revision  courts.  It  is  not  necessary  to  make 
out  a separate  brief  for  each  case  ; but  it  is  con- 
venient to  have  a separate  brief  for  each  parish. 
Nor  is  it  necessary  to  set  out  in  full  all  the  infor- 
mation required  to  support  or  oppose  a voter. 
Very  few  words  usually  suffice.  The  name  and 
description  of  the  claimant  should  be  copied 
verbatim  from  the  list.  Then  shortly  state  the 
nature  of  his  claim,  or  the  ground  of  objection, 
with  the  evidence  by  which  it  is  to  be  sup- 
ported. 
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The  following  specimens  will  suffice  to  show  the 
manner  of  doing  this. 

Objection.]  Parish  of  Ckarlinch. 

1434.  Thompson,  John — Farmer — Freehold  Isold — Cross-street. 

The  projterty  belongs  to  his  brother.  To  produce  title-deeds, 
Call  John  James. 

Claim.  Pai-ish  of  Quantock. 

Edwards , Thomas — Yeoman — Occupation  of  a farm — Qnan- 
lock. 

The  farm  is  rented  of  Mr.  T.  Bernal  for  boL  a year.  Call 

The  Claimant. 

It  will  be  seen  from  these  how  shortly  the 
nature  of  the  claim  or  objection  may  be  stated  in 
the  brief,  and  this  will  be  found  practicable  in  the 
majority  of  cases.  Occasionally  a case  occurs 
involving  numerous  facts  and  proofs,  and  then 
of  course  more  space  will  be  given  to  it. 

The  briefs  being  thus  prepared,  the  manager 
should  follow  the  revising  barrister  on  his  circuit 
through  the  county  and  conduct  the  revision  in 
person.  This  is  very  preferable  to  the  employ- 
ment of  a variety  of  advocates,  because  he  learns 
the  course  of  decision,  and  how  to  shape  his  cases, 
and  acquires  a facility  for  seizing  the  very  point 
at  issue,  and  a skill  in  grappling  with  it  that  can 
be  acquired  only  by  practice. 

At  the  revision  court  he  will  be  attended  by 
the  district  agent,  who  will  instruct  him  in  any 
matter  on  which  information  is  required,  and  who 
should  bring  with  him  all  requisite  witnesses  and 
documents  to  sustain  his  brief. 

The  revision  being  concluded,  the  result  should 
be  carefully  calculated  and  stated  in  a tabular 
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Count y forai  in  the  General  Register  Book,  so  as  to  show 

Rtgutrnhon.  ° 

at  a glance  what  were  the  claims  and  objections 
made  by  each  party  in  each  parish,  what  are 
the  present  numbers  of  electors,  and  what  their 
probable  manner  of  voting. 

The  form  of  this  account,  which  will  be  found 
invaluable  for  reference,  may  be  best  understood 
by  the  table  on  the  opposite  page. 
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The  usual  fees  for  conducting  the  registration 
for  a county  are  fifty  guineas  for  the  general 
manager,  and  ten  guineas  for  each  of  the  district 
agents,  in  addition  to  their  costs  actually  paid,  of 
which  they  render  a strict  account.  The  notice 
servers  have  5s.  a day  and  their  expenses.  The 
cost  of  conducting  the  registration  of  a large 
county  should  not  exceed  300/.,  a sum  which 
should  be  raised  by  permanent  annual  subscrip- 
tions of  the  sitting  members  and  the  leading 
members  of  their  party.  In  the  smaller  counties 
and  divisions  a considerably  lesser  sum  will 
suffice.  But  even  the  highest  cost  is  economy, 
every  pound  well  spent  at  the  registration  being 
more  profitable  than  two  pounds  expended  at  an 
election.  In  the  majority  of  cases  it  will  prevent 
a contest,  by  enabling  both  parties  to  calculate 
their  chances  with  a near  approach  to  accuracy. 

2.  REGISTRATION  IN  CITIES  AND  BOROUGHS. 

In  large  towns  it  will  be  necessary  to  adopt 
very  nearly  the  same  machinery  for  registration  as 
in  the  counties.  The  borough  should  be  divided 
into  districts,  and  each  district  intrusted  to  the 
care  of  an  inspector,  whose  business  it  should  be, 
at  all  times,  to  note  the  changes  that  occur  among 
the  electors,  and  report  them  to  the  manager. 

The  Manager  will  keep  a book  in  which  the 
names  of  the  electors,  with  their  manner  of 
voting  at  former  elections,  should  be  entered 
against  each.  On  the  opposite  page,  an  entry 
should  be  made  of  such  information  as  the 
inspector  may  from  time  to  time  report  to  him, 
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and  thus  will  be  accumulated  gradually  a mass 
of  facts  which  will  be  of  inestimable  service  in 
registration  or  at  an  election. 

The  form  of  such  a book  is  given  on  the 
following  page. 
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It  is  important  to  keep  an  eye  upon  votes  that 
are  in  progress  of  being  made,  as  well  as  upon 
those  already  made,  for  the  election  in  strongly 
contested  boroughs  is  often  determined  by  the 
activity  and  skill  of  the  agent  in  procuring  every 
political  friend,  who  has  the  means  of  making  a 
qualification,  to  do  it.  Persons  who  might  easily 
qualify  themselves  frequently  fail  to  become 
electors  from  ignorance,  forgetfulness,  or  laziness, 
and  it  is  the  special  business  of  the  manager  or 
inspector,  if  assured  that  they  will  side  with  him 
on  the  ballot,  to  remind  them  of  this,  and,  if 
desired,  to  do  for  them  whatever  it  may  be 
necessary  to  do  to  qualify  them  as  electors. 

The  great  increase  in  the  number  of  electors  by 
the  last  Reform  Act  has  largely  increased  the 
labours  of  the  election  managers.  The  inspectors’ 
districts  require  to  be  contracted  in  size,  and  new 
divisions  to  be  formed.  But  managers  are 
relieved  from  many  of  the  troublesome  questions 
as  to  value  which  had  previously  claimed  so  much 
of  their  attention,  value  being  of  no  importance 
except  in  the  single  instance  of  joint  occupiers 
of  20 1.  and  upwards  ; but  they  must  look  closely 
after  the  other  ingredients  of  the  franchise,  viz., 
inhabitaneyfor  a year,  rating,  and  payment  of  rates. 

These,  however,  are  trifling  compared  with  the 
trouble  imposed  upon  them  by  the  lodger  fran- 
chise in  the  great  towns,  where  alone  it  exists  to 
any  inconvenient  extent.  A house  is  in  view  of 
everybody  ; its  existence  is  known,  its  owner  and 
occupier  are  known — at  least  to  the  parish 
officers.  It  cannot  conceal  itself  from  view,  nor 
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Hornugh  can  any  gross  fraud  be  practised  with  it.  But  a 
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lodger  may  live  unknown ; his  rooms  are  not 
easy  of  access  ; it  is  difficult,  even  if  they  can  be 
viewed,  to  determine  their  value.  Where  lodgers 
are  numerous,  a new  and  most  onerous  duty  is 
imposed  upon  the  manager  and  his  assistants,  not 
only  to  ascertain  whom  he  should  assist  to  claim, 
but  also  to  whom  to  object.  It  must  be  remem- 
bered that  lodgers  are  required  to  send  in  a claim 
containing  a specific  description  of  the  nature  of 
their  qualification,  with  the  formality  of  an 
attesting  witness,  which  few  of  them  will  be 
enabled  to  do  without  help  from  some  skilled 
person.  So  at  the  revision  court  they  must 
attend  and  establish  their  claims,  and  then  the 
manager  must  attend  to  watch  those  claims,  if 
not  to  take  part  in  resisting  them. 

The  preparations  for  the  revision  in  serving 
notices  of  claims  and  objections  are  the  same  as 
in  the  case  of  a county,  and  therefore  it  will  be 
unnecessary  to  repeat  them. 

At  the  revision  court,  each  inspector  will  see 

Tho  revision  that  the  claimants,  objectors,  and  friends  objected 

coiirt.  . 

to  within  his  district,  are  brought  to  the  court  to 
sustain  the  case,  and  the  manager  should  give  to 
him  ample  notice  of  the  persons  whose  attendance 
he  will  require. 

The  result  of  the  registration  for  the  year 
should  be  stated  in  a tabular  form,  so  that  the 
agent  or  candidate  might  be  enabled  at  any  time 
to  estimate  the  probable  results  of  an  election  by 
this  analysis  of  the  constituency,  so  far  as  any  cal- 
culation can  be  possible  when  the  vote  is  secret. 
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II.  THE  MANAGEMENT  OF  AN  ELECTION. 


I.  INSTRUCTIONS  TO  AGENTS. 

The  success  of  an  election  very  much  depends 
upon  the  completeness  of  the  organisation  with 
which  it  is  conducted.  If  that  will  not  command 
victory,  it  will  go  far  towards  securing  it.  The  Organisa- 
weaker  party,  well  organised,  will  often  beat  the 
stronger  party  that  has  neglected  this  necessary 
duty. 

It  will  be  at  once  apparent  that  the  intro- 
duction of  secret  voting  will  necessitate  so  many 
changes  in  the  manner  of  conducting  an  elec- 
tion that  it  is  difficult  to  anticipate  what  new 
management  will  be  required  by  the  new  con- 
ditions. 

The  first  question  that  presents  itself  is,  will 
canvassing  be  henceforth  practicable  for  any 
useful  purpose,  or  will  it  even  be  permissible? 

The  main  object  of  the  laborious  and  somewhat 
humiliating  process  of  canvassing  was  to  enable 
the  candidate  to  ascertain  what  were  his  chances 
of  success ; which  he  did  by  noting  the  promises 
secured  for  himself  and  those  given  against  him. 

Thus  was  obtained  also  the  no  less  important 
information  what  votes  remained  unpromised,  the 
real  business  of  the  manager  being  to  see  what 
influences  could  be  brought  to  bear  upon  the 
undetermined,  so  as  to  secure  them  for  his  own 
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^rhf  party.  Hitliert-o  no  exception  has  been  taken  to 
the  act  of  soliciting  the  promise  of  a vote. 
There  was  no  hesitation  about  asking  or  giving 
it,  and,  at  the  close  of  an  active  canvass,  the 
residuum  of  the  unpromised  was  usually  so 
small  that  on  making  up  the  canvass  books  the 
manager  was  enabled  to  forecast  with  tolerable 
accuracy  the  result  of  the  election. 

But  the  vote  by  ballot  has  made  all  these 
necessary  purposes  of  a canvass  altogether  worth- 
less. How  can  a candidate  ask  an  elector  to 
promise  a vote  which  the  law  has  commanded 
him  to  keep  secret  ? If  a promise  is  given  what 
security  is  there  for  its  performance  ? Nine-tenths 
of  the  electors  would  justly  treat  as  insulting  a 
repetition  of  the  former  practice  of  “ booking  ” 
them  in  their  presence.  The  utmost  any  candi- 
date can  venture  to  say  to  the  voter  is,  “ I hope 
I may  have  the  honour  of  your  vote  at  the  poll.” 
There  can  now  be  no  anxious  casting  up  of 
accounts  of  the  canvass  at  the  end  of  each  day ; 
no  lists  of  the  unpromised  sent  to  the  sub- 
committees upon  whom  they  are  to  use  their 
powers  of  persuasion.  In  these  new  circum- 
stances it  will  be  a subject  for  serious  con- 
sideration if  canvassing  should  be  undertaken  at 
all.  It  is  difficult  to  discover  any  useful  purpose 
that  could  be  attained  by  it.  It  is  a process  very 
laborious,  very  disagreeable,  very  tedious,  very 
expensive,  and  not  a little  humiliating.  It  has 
been  generally  abandoned  in  America,  in  our 
colonies,  and  in  other  countries  where  the  vote 
by  ballot  has  been  introduced.  Elections  will 
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henceforth  be  earned  by  wire  pullers,  who  make  a 
profitable  business  of  bringing  voters  to  the  poll. 
It  remains  to  be  seen  how  long  custom  will 
prevail  with  ourselves  for  the  formal  continu- 
ance of  a process  that  will  be  practically  obso- 
lete. The  managers  of  elections  should  seriously 
consider  this  question  before  they  commence 
a campaign,  and  their  course  should  be  deter- 
mined at  the  next  election  with  reference  to 
the  special  circumstances  of  their  localities.  It 
would  be  impossible,  until  experience  has  taught 
some  lessons,  to  suggest  any  general  rules.  All 
that  can  be  here  advised  is,  avoid  canvassing  if 
you  can. 

But  if  canvassing  must  be  continued,  it  will 
require  to  be  greatly  modified  from  the  instruc- 
tions given  in  former  editions  of  this  work,  and 
the  following  instructions  are  adapted  as  nearly 
as  possible  to  the  new  state  of  things  that  has 
been  produced  by  the  introduction  of  secret 
voting. 

The  Manager  should  be  content  to  superintend  ; 
he  should  leave  the  work  to  be  done  by  others. 
His  head  is  more  needed  than  his  hands.  It  will 
suffice  for  him  to  keep  the  machinery  in  motion, 
and  to  see  that  every  part  performs  its  appointed 
task. 

The  manager’s  place  is  in  the  committee-room, 
and  he  should  be  provided  with  an  apartment  for 
himself  alone,  to  which  no  person  should  have 
access  without  his  permission  previously  given, 
and  for  this  purpose  a messenger  should  be  seated 
without  the  door. 
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A professional  agent  should  attend  the  candi- 
date on  his  canvass,  and  never  leave  his  side  while 
he  is  so  engaged.  This  is  absolutely  necessary 
for  the  protection  of  the  candidate  against 
charges  of  corruption,  not  unfrequently  preferred 
by  unscrupulous  persons,  if  an  opportunity  is 
given  to  them  to  speak  to  him  when  no  witness 
is  present  to  confute  them. 

In  counties  and  in  large  boroughs  it  is  neces- 
sary to  work  by  division  of  labour. 

Therefore,  the  first  step  is  to  divide  the  area 
over  which  the  election  extends  into  districts, 
whose  size  should  be  determined  mainly  by 
the  number  of  electors  in  each,  having  regard 
also  to  the  convenience  of  access  or  any  local 
considerations.  The  polling  districts  will  be  the 
most  convenient  for  all  purposes. 

This  done,  the  question  arises,  how  may  the 
business  of  the  election  be  best  performed  ? and 
upon  this  there  is  much  difference  of  opinion 
among  the  most  experienced  electioneers. 

The  choice  lies  between  committees  and  paid 
agents. 

Committees  should  be  formed  of  friends  of 
the  candidate  volunteering  their  services.  The 
advantages  of  a committee  are  manifold.  So 
many  personal  activities  are  thus  enlisted  in  the 
cause,  and,  taking  a prominent  part,  they  make 
the  cause  their  own,  and  their  example  and  influ- 
ence operate  largely  upon  their  friends  and  neigh- 
bours. Their  local  knowledge,  also,  is  of  great 
value. 

But,  on  the  other  hand,  their  zeal  is  apt  to 
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outrun  discretion.  In  the  heat  of  the  contest 
and  eagerness  for  victory,  they  not  unfrequently 
do  acts  that-  compromise  the  candidate.  There 
is,  of  course,  the  question  of  agency — how  far 
the  candidate  on  whose  behalf  they  act  is  or  is 
not  responsible  for  their  doings.  But  if  their 
agency  can  be  established — and  there  is  always 
danger  of  such  a contingency — then  the  liability 
is  not  only  for  the  acts  of  the  collective  body  of 
the  committee,  but  of  every  individual  member 
of  it.  The  danger  is  thus  multiplied  by  the  very 
means  that  contribute  to  success,  and  the  greater 
the  numbers  of  the  committee-men,  the  more  the 
chance  that  some  one  of  them  may  prove  to  be 
indiscreet. 

A remarkable  instance  of  the  danger  hence 
arising  was  exhibited  at  the  last  general  election 
in  the  borough  of  Taunton.  There  was  a Con- 
servative Association  with  which  the  candidate 
had  no  connection  whatever.  By  this  association 
the  registration  was  conducted.  The  practice  of 
all  parties  had  been  to  pay  the  voters  objected  to, 
on  sending  in  claims,  2s.  6 d.  per  day  for  their 
attendance  at  the  registration  courts.  Some 
voters  claimed  and  were  paid  by  the  Conservative 
Association  this  fee,  who  had  not  in  fact  at- 
tended the  court.  This  was  held  by  Mr.  Justice 
Blackburn  not  only  to  be  a corrupt  practice,  but 
the  Sitting  Member  was  held  to  be  responsible 
for  such  corrupt  practice  of  the  Conservative 
Association,  although  ignorant  of  what  they  were 
doing  and  having  no  connection  with  Ihem,  and 
he  was  unseated  accordingly. 
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With  this  fatal  instance  of  liability  for  the 
acts  of  an  independent  association,  it  is  manifest 
that  the  most  anxious  precautions  will  fail  to 
insure  the  candidate  against  the  possibility  of  an 
agency  being  established.  But,  although  unpaid  in 
any  shape,  directly  or  i ndirectly  ; though  supplied 
with  nothing  whatever,  not  even  with  pens  and 
paper,  still  less  with  provisions,  at  the  expense  of 
the  candidate  ; though  a purely  volunteer  associa- 
tion, self-formed,  out  of  zeal  for  the  cause 
represented  by  the  candidate,  and  unrecog- 
nised by  himself  or  his  managers  as  other 
than  energetic  friends,  to  be  rewarded  only  by 
thanks,  it  is  clear  from  this  decision  that  no 
political  association  can  safely  undertake  the 
management  of  an  election. 

As  committees  cannot  be  safely  organised  upon 
a system  of  independent  action,  the  business  must 
be  conducted  by  paid  agents. 

It  must  be  borne  in  mind,  however,  that  “ The 
Representation  of  the  People  Act,”  expressly 
prohibits  all  persons  paid  for  services  at  an 
election,  whether  as  agents,  clerks,  messengers,  or 
under  any  other  denomination,  from  voting  at 
that  election  ; so  that  a vote  is  lost  for  each 
person  employed,  if  he  is  a voter,  and  therefore 
it  becomes  a matter  for  careful  consideration 
whether  more  is  to  be  gained  or  lost  by  such  an 
appointment. 

But  a son,  a brother,  a relative,  or  a friend  of 
a voter,  may  be  so  employed,  if  not  himself  a 
voter,  and  the  difficulty  may  be  thus  in  many 
cases  avoided. 
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Even  though  some  votes  mav  be  lost  by  it,  The 
payment  of  agents  is  desirable.  At  an  election, 
as  in  other  affairs,  paid  work  is  more  profitable 
than  unpaid  work.  The  services  required  maybe 
commanded. 

Whether  the  business  be  conducted  by  com- 
mittees or  by  agents,  the  machinery  will  be  the 
same,  and  the  following  description  of  it  will 
apply  equally  to  either.  We  shall  not,  therefore, 
again  distinguish  them,  but,  assuming  that  the 
plan  of  committees  is  adopted,  we  shall  use  that 
term,  only  reminding  the  reader  that  he  has  but 
to  substitute  the  word  agent  for  committee,  should 
he  adopt  the  former  system. 

First,  then,  there  must  be  a central  committee  : The  central 
its  members  should  be  few  in  number,  and 
selected  with  care,  partly  from  their  local  in- 
fluence, but  mainly  for  their  zeal  and  discretion. 

The  chairman  of  each  district  committee  -should 
be  an  ex  officio  member  of  the  central  com- 
mittee. 

Secondly,  there  must  be  district  committees,  District 
one  for  each  of  the  districts  into  which  the  commlttee>■ 
county  or  borough  is  divided  by  the  manager 
for  the  purpose  of  the  election.  Under  the  new 
plan  for  forming  the  registers  by  polling  districts 
those  will  be  the  most  convenient  divisions  for  the 
committees. 

The  members  of  the  district  committee  should 
be  the  most  energetic  and  influential  men  resident 
in  the  district.  The  primary  duty  of  these 
committees  will  be  to  carry  out,  in  their  several 
districts,  the  directions  of  the  central  committee, 
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to  canvass  tlie  voters  within  the  district,  and 
bring  them  to  the  poll. 

The  central  committee  should  appoint  a chair- 
man and  a clerk,  the  latter  to  be  paid  for  his 
services,  and  some  messengers  must  be  attached 
to  it. 

Each  district  committee  also  will  have  its 
chairman,  its  clerk,  and  its  messengers. 

Every  district  committee  will  have  a committee 
room,  which  should  be  in  a private  house  if 
possible,  and  never  at  a public-house. 

The  central  committee  should  be  at  the 
most  central  position,  and  near  the  place  of 
election.  It  should  be  attended  by  one  or  more 
inspectors,  who  should  be  well  versed  in  local 
politics.  This  room  should  be  at  a private  house. 

The  furniture  of  a committee  room  is  often 
needlessly  extravagant.  A quantity  of  stationery, 
files,  postage-stamps,  &e.,  are  indispensable.  It 
should  should  also  be  provided  with — 

Several  copies  of  the  Register  of  Electors  for 
the  current  year,  and  one  copy  of  each  of  the 
registers  for  the  five  or  six  years  preceding,  for 
reference  on  occasion. 

Copies  of  the  Poll  Book,  and  also  the  Canvass 
Book  and  Committee  Register  of  the  previous 
election  (or  even  of  two  or  more  preceding 
elections),  for  the  purpose  of  ascertaining  how 
each  elector  had  previously  voted. 

A number  of  Canvass  Books  of  convenient  size 
for  the  pocket.  When  the  borough  or  county  is 
divided  into  districts,  the  canvass  book  for  the 
district  Bhould  contain  the  name  of  every  elector 
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resident  in  the  district,  arranged  in  the  order  of 
streets,  with  a space  for  memoranda  and  a column 
to  mark  his  supposed  voting.  Each  page  should 
be  headed  with  the  name  of  the  street,  for  the 
convenience  of  readily  finding  any  name  required  ; 
and  an  alphabetical  index  to  the  names  will  be 
extremely  useful. 

The  table  given  on  the  next  page  is  the  form 
of  a Canvass  Book. 
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Each  committee  room  should  possess  a large 
folio  volume,  which  should  be  a copy  of  the  can- 
vass book,  so  far  as  relates  to  the  number  and 
order  in  which  the  voters  are  arranged,  but  with 
a considerable  space  left  for  remarks.  There 
should  also  be  an  alphabetical  index  to  the 
names. 

The  table  on  the  next  page  is  the  form  of  a 
committee  register,  extending  over  two  pages. 
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The  central  committee  should  have  a similar  Tht 

Eltclum 

book  in  its  own  committee  room,  but  of  much 
larger  size,  which  should  be  a copy  of  all  the 
District  Committee  Register  Books.  This  also 
should  be  indexed,  if  practicable.  These  prelimi- 
nary provisions  made,  the  next  proceeding  is  to 
canvass  the  electors. 

In  counties,  and  large  cities  and  boroughs,  the  The  can- 
canvass  should  be  undertaken  simultaneously  by 
the  district  committees,  each  canvassing  its  own 
district.  In  smaller  boroughs,  the  canvass  should 
be  conducted  by  the  candidate  in  person,  accom- 
panied always  by  one  agent  at  least,  and  by  some 
of  the  most  influential  members  of  the  central 
committee. 

One  Inspector,  at  least,  should  accompany  each 
canvassing  party,  carrying  also  a canvassing  book, 
and  taking  his  own  notes,  apart  from  the  agent  or 
secretary  of  the  district  committee,  or  the  persons 
whose  duty  it  will  be  to  take  the  notes. 

At  the  close  of  the  day’s  canvass,  the  results 
should  be  entered  with  care  in  the  district  com- 
mittee register  book,  copying  verbatim  the  memo- 
randa made  in  the  canvass  books,  with  the  initials 
against  each  memorandum  of  the  party  from 
whose  canvass  book  it  was  extracted,  in  order 
that,  if  any  questions  should  thereafter  arise 
upon  them,  the  source  of  the  information  may 
be  at  once  referred  to. 

The  district  committee  will  invariably,  on  each  Canvass 

returns. 

evening,  as  soon  as  possible  after  the  day  s canvass 
is  over,  forward  to  the  central  committee  a return 
of  the  results  of  that  day's  canvass,  and  a copy  of 
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The  the  entries  in  the  district  register  book ; these 

1 ection . 

should  be  transmitted,  under  seal,  by  a trusty 
messenger,  to  be  delivered  only  into  the  hands  of 
the  chairman  or  agent. 


No.  3.— RETURN  OF  THE  DAY’S  CANVASS  BY  DISTRICT 
COMMITTEE. 

Parish  ok  . 


No.  In 
Canvass 
Book. 

No.  on 
i Regis- 
ter. 

Name. 

Probable  votes. 

Smith. 

By 

whom 

can- 

vassed. 

Remarks. 

James.  Herbert  Jones. 

1 ' 
1 

Influences 
should  be 
recorded. 


Committee 
register 
books  will 
show  state 
or  the 
election. 


It  may  be  observed  here,  that  among  the  most 
valuable  information  with  which  the  Committee 
Book  can  be  supplied,  is  that  of  the  political 
proclivity,  sectarian  bias,  or  non-political  character 
of  the  voters. 

The  Canvass  Books  of  each  district  will  in  this 
manner  be  embodied  in  the  District  Committee 
Register  Books,  and  the  District  Committee  Books 
in  the  Central  Committee  Register  Book,  which 
will  thus  afford,  at  any  moment,  to  all  concerned, 
a complete  synopsis  of  the  state  and  prospects  of 
the  election  so  far  as  it  is  possible  to  ascertain 
these  under  the  new  system,  what  has  been  done, 
and  what  remains  to  be  done. 

If  it  is  difficult  to  suggest  instructions  to 
managers  for  the  preliminary  canvass  it  is  still 
more  difficult  to  advise  them  as  to  the  manage- 
ment of  the  election  itself.  The  business  under 
the  system  of  open  voting  was  to  bring  to  the 


Digitized  by  Google 


OP  REGISTRATION  AND  ELECTIONS.  Xciii 

poll  every  voter  who  had  promised,  and  who  was 
supposed  to  be  friendly.  To  this  end  was  all  the 
machinery  constructed  whose  action  culminated 
on  the  day  of  election.  But  in  future,  what  is  the 
manager  to  do  ? Is  he  to  bring  the  voters  to  the 
ballot  box  as  he  brought  them  to  the  poll?  If 
so,  the  more  difficult  question  arises,  Whom  shall 
he  bring  ? As  he  will  be  ignorant  of  the  progress 
of  the  poll,  and  even  of  the  names  of  those 
who  have  voted,  for  his  own  agent  at  the  poll 
will  be  sworn  to  secresy,  he  will  be  unable  to 
rout  out  the  reluctant,  he  will  have  no  lists  of 
the  unpolled  friends  to,  send  to  the  sub-com- 
mittees with  entreaties  that  they  should  urge 
them  by  persuasions  to  the  poll.  The  certain 
consequence  will  be  that  a very  large  proportion 
of  the  electors  will  not  vote  at  all.  The  com- 
mittee-room under  the  new  system  will  not  be 
the  busy  scene  it  was  before.  The  managers 
must  sit  in  helpless  idleness,  ignorant  of  what 
progress  the  election  is  making,  who  have  voted, 
who  have  not  voted,  or  how  the  votes  have  been 
given.  All  the  elaborate  contrivances  for  securing 
the  best  information  on  that  important  day,  to 
which  so  many  pages  were  given  in  former  editions 
of  this  work,  are  now  swept  away,  and  a very 
brief  space  will  suffice  for  such  advice  as  can  be 
tendered  to  them. 

It  is  already  manifest  that  a considerable 
section  of  the  voters,  taking  no  interest  in  politics 
and  having  nothing  to  gain  and  nobody  to  serve 
by  their  votes,  will  not  poll — a sufficient  number 
certainly  to  turn  the  election,  and  the  main  business 
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of  the  Managers  will  be  for  the  future  to  devise 
how  to  induce  these  reluctant  electors  to  come 
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to  the  Ballot  box.  Formerly  a few  only  were 
avowed  abstainers  from  the  poll ; but  now  that 
they  will  be  very  numerous  the  management  of 
the  class  will  usually  determine  the  election.  In 
America  the  bringing  of  the  indifferent  voters  to 
the  poll  is  the  special  business  of  men  called 
“ wire  pullers.”  Something  of  the  same  kind 
will  doubtless  be  required  here. 

The  machinery  for  the  election  will  be : 

In  the  committee  rooms — Clerks  and  Messengers 
to  find  out  if  known  friends  have  voted,  and  if 
not,  to  urge  them  to  poll. 

At  each  polling  place — a Polling  Agent. 

The  duty  of  the  J'olling  Agent  will  be,  to 
protect  the  interest  of  the  candidate  and  his 
voters  generally ; to  see  that  no  improper  votes 
are  admitted,  and  demand  that  the  questions 
be  put  when  necessary.  This  officer,  in  all 
cases,  should  be  an  attorney.  He  should  pay 
special  attention  to  the  voting  of  the  illiterate 


voters. 


Friends  Besides  these  officers,  as  many  active  friends 

should  . 

attend  at  the  as  can  be  procured  should  be  in  attendance  at  the 

committee  . 

rooma  committee  rooms. 


Books  to  bo  The  books  to  be  provided  for  the  election  are 
provided  for  . 

the  eioction.  the  following  : 

Polling  1.  Polling  Agent’s  Poll  Book  containing  in 

book.  numerical  order  as  they  stand  in  the  register,  a 
list  of  all  the  electors  who  vote  at  his  polling 
place,  with  cases  for  guidance  in  this  form : 
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No.  L— POLLING  AGENT’S  POLL  BOOK.  The 

..  . . Electk 

(Across  two  pages.) 


No.  on 
Regis- 
ter. 

Name. 

Abode. 

Qualifica- 

tion. 

How  Supposed 
to  vote. 

Remarks. 

A. 

B. 

C. 

D. 

420 

Thomas, 

John. 

Kingston. 

Freehold 

house. 



Put' 

Questions. 

The  only  duty  devolving  upon  the  committees  Doty  of 
is  that  of  keeping  a constant  eye  upon  the  books  to  note 
and  sending  messengers  to  ascertain  if  any  votere.°d 
friendly  voters  have  not  yet  polled , marking  those 
who  have. 


INSTRUCTIONS  TO  THE  POLLING  AGENTS  IN  EACH 
POLLING  PLACE. 

To  attend  at  the  polling  place  from  eight  till  instructions 

• to  in  spec- 

four  o’clock  on  the  day  of  election.  tors. 

To  hold  a list  of  all  the  electors  who  are  to 
poll  at  that  place — such  list  being  marked  with 
the  reports  of  the  canvass,  and  showing  what 
electors  are  supposed  to  be  disqualified,  and  who 
are  likely  to  be  personated. 

To  require  every  elector  who  tenders  his  vote, 
but  whose  identity  is  doubtful,  to  be  asked  by  the 
Returning  Officer,  or  his  deputy,  both  or  either  of 
the  following  questions,  viz. : 

1.  “Are  you  the  same  person  whose  name  appears 

as  (A.  B.)  on  the  register  of  voters  now  in  force 
for  the  borough  of ? ” 

2.  “ Have  you  already  voted,  either  here  or  else- 

where, at  this  election  for  the  borough 
of ?" 

And  if  the  Polling  Agent  has  reason  to  dis- 
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believe  the  voter’s  answers,  then  to  require  the 
Presiding  Officer  to  administer  to  him  an  oath,  in 
the  following  form : 

“ You  do  swear  (or  affirm,  as  the  case  may  be)  that 
you  are  the  same  person  whose  name  appears  as 
(A.  B.)  on  the  register  of  voters  now  in  force  for 

the  borough  of  , and  that,  you  have  not 

before  voted,  either  here'  or  elsewhere,  at  the 

present  election  for  the  borough  of , So  help 

you  Gon.” 

No  other  question  can  be  asked,  nor  can  any 
other  oath  be  taken. 

If  a voter  being  a friend  states  that  he  cannot 
read,  he  is  to  see  that  the  Presiding  Officer 
properly  receives  and  marks  his  vote. 

To  refer  to  the  Presiding  Officer  any  disputed 
case  of  objection. 

To  see  that  friends  unable  to  read  and  write 
are  admitted  to  vote,  and  vote  correctly. 

To  attend  the  counting  of  the  votes,  and  as  the 
Returning  Officer  counts  and  calls  them  to  take  a 
note  for  the  purpose  of  checking  his  calculation. 

In  the  very  largest  boroughs  it  might  be  de- 
sirable to  transact  in  each  district  committee  room 
the  duties  we  have  above  described  as  belonging 
to  the  central  committee. 

In  such  boroughs  as  absolutely  require  the 
division  of  committees’  rooms  on  the  day  of  elec- 
tion, the  following  will  be  found  convenient : 

INSTRUCTIONS  TO  DISTRICT  COMMITTEES  ON  THE  DAY  OF 
ELECTION. 

They  should  divide  themselves  into  parties, 
according  to  circumstances. 
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In  general,  there  should  be  a chairman,  con- 
stantly sitting,  to  direct  and  superintend  all 
matters.  He  should  receive,  every  half-hour, 
from  the  Inspector  at  the  booths,  the  Chief 
Clerk’s  slips  of  electors  polled  and  unpolled,  and 
strike  out  the  former  in  the  ruled  register.  He 
should  direct  the  attention  of  the  committee 
men.  as  they  come  in  and  out,  to  the  names  of 
the  voters  not  polled,  and  keep  as  many  of  the 
committee  men  as  possible  continually  going 
about  to  take  up  voters  to  the  poll.  He  should 
give  all  necessary  directions  about  coaches,  cabs, 
&c.  He  should  keep  the  committee  room  in  as 
business-like  a state  as  possible. 

We  add  to  these  some 

GENERAL  INSTRUCTIONS. 

A minor  arrangement  remains  to  be  described, 
which  was  omitted  before,  lest  it  should  disturb 
the  connection  of  the  order  of  proceedings. 

A day  or  two  preceding  the  day  of  election,  a 
card  should  be  sent  to  every  elector  who  is  sup- 
posed to  be  friendly,  stating  the  polling  place, 
at  which  such  elector  is  to  poll,  and  also  his 
name  and  number  on  the  Register,  and  the  name 
of  the  candidate  on  whose  behalf  the  card  is 
transmitted. 

Precautions  to  be  observed  against  Bribery 
and  Treating,  &c. 

The  stringent  law  on  this  subject  will  require 
the  particular  attention  of  those  having  the 
management  of  elections  in  cities  and  boroughs. 
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Election. 


BRIBERY,  TREATING,  AND  UNDUE  INFLUENCE. 


Definition  of  The  offence  of  Bribery  is  clearly  defined.  It 
bribery.  e^^nds  t0  every  person  who,  directly  or  indirectly, 
by  himself  or  by  any  other  person  on  his  behalf, 
shall 

Give  any  moneys  or  valuable  consideration. 

Lend  any  moneys  or  valuable  consideration. 

Offer,  promise,  or  promise  to  procure  or  to 
endeavour  to  procure  any  moneys  or  valuable 
consideration. 

Give  or  procure  any  office,  place,  or  employ- 
ment. 

Agree  to  give,  or  procure,  or  offer,  promise,  or 
promise  to  procure  or  endeavour  to  procure, 
any  office,  place,  or  employment,  to  or  for 
any  voter,  or  to  or  for  any  person  on  behalf 
of  any  voter,  or  to  or  for  any  other  person, 
in  order  to  induce  such  voter  to  vote,  or 
refrain  from  voting. 

Or  corruptly  do  any  such  act  on  account  of  any 
voter  having  voted  or  refrained  from  voting 
at  any  election. 

Or  make  any  such  gift,  loan,  offer,  promise, 
procurement  or  agreement  to  or  for  any 
person,  in  order  to  induce  such  person  to 
procure  or  endeavour  to  procure  the  return 
of  any  person  to  serve  in  Parliament,  or  the 
vote  of  any  voter  at  the  election. 

Or,  in  consequence  of  any  such  gift,  loan,  offer, 
promise,  procurement  or  agreement,  shall 
procure  or  engage,  promise  or  endeavour  to 
procure  the  return  of  any  person  to  serve  in 
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Parliament,  or  the  vote  of  any  voter  at  any  . 
election. 

Or  advance  or  pay,  or  cause  to  be  paid,  any 
money  to,  or  to  the  use  of  any  other  person 
with  the  intent  that  such  money  or  any 
part  thereof  shall  be  expended  in  bribery 
at  any  election,  or  knowingly  pay  or  cause 
to  be  paid  any  money  to  any  person  in  dis- 
charge or  repayment  of  any  money,  wholly 
or  in  part  expended  in  bribery  at  any 
election. 

Every  voter  who  shall,  before  or  during  any 
election,  directly  or  indirectly,  by  himself,  or  any 
other  person  on  his  behalf, 

Beceive,  agree,  or  contract  for  any  money,  gift, 
loan,  or  valuable  consideration,  office,  place, 
or  employment  for  himself  or  for  any  other 
person,  for  voting  or  agreeing  to  vote,  or  for 
refraining  or  agreeing  to  refrain  from  voting, 
at  any  election. 

Every  person,  who  shall,  after  any  election, 

Beceive  any  money  or  valuable  consideration 
on  account  of  any  person  having  voted  or 
refrained  from  voting,  or  having  induced 
any  other  person  to  vote  or  to  refrain  from 
voting,  at  any  election. 

Treating  is  thus  defined  : Definition  of 

Any  candidate  who  shall  corruptly,  by  himself,  tr6*'ting 
or  by  or  with  any  person,  or  by  any  other  ways 
or  means  on  his  behalf,  at  any  time,  either  before, 
during,  or  after  any  election,  directly  or  indirectly 
give  or  provide,  or  cause  to  be  given  or  provided, 
or  shall  be  accessory  to  the  giving  or  providing, 

/2 
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or  shall  pay,  wholly  or  in  part,  any  expenses 
incurred  for  any  meat,  drink,  entertainment,  or 
provision  to  or  for  any  person  in  order  to  be 
elected,  or  for  being  elected,  or  for  the  purpose 
of  corruptly  influencing  such  person  or  any  other 
person  to  give  or  refrain  from  giving  his  vote  at 
such  election. 

Undue  influence  is  now  made  penal,  and  is 
defined  to  be  directly  or  indirectly  making  use  of, 
or  threatening  to  make  use  of,  any  force,  violence, 
or  restraint,  or  inflicting,  or  threatening  the 
infliction,  by  himself,  or  by  or  through  any  other 
person,  of  any  injury,  damage,  harm,  or  loss,  or 
in  any  other  manner  practising  intimidation  upon 
or  against  any  person,  in  order  to  induce  or  compel 
such  person  to  vote  or  refrain  from  voting,  or  by 
abduction,  duress,  or  any  fraudulent  decree  or 
contrivance,  impeding,  preventing,  or  otherwise 
interfering  with  the  free  exercise  of  the  franchise 
of  any  voter. 

The  consequences  of  Bribery,  Treating,  or 
Undue  Influence  are,  that 

If  proved  to  have  been  committed  by  the 
Candidate  himself  he  loses  his  seat,  and  is  in- 
capable of  being  elected  to  sit  in  Parliament  for 
seven  years,  or  to  hold  any  judicial  office,  or  to 
vote  at  any  election,  or  to  be  in  the  commission  of 
the  peace ; and  so  if  committed  by  an  Agent  with 
the  knowledge  or  consent  of  the  Candidate.  If 
committed  by  an  Agent  of  the  Candidate  without 
his  knowledge  or  consent  he  loses  his  seat,  and 
is  incapable  of  being  elected  for  the  same  place 
during  that  Parliament. 
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The  giver  or  taker  of  a bribe  is  disqualified  Ttu 

. . ^ Election. 

from  voting  at  any  election,  and  from  holding 
any  municipal  or  judicial  office,  or  from  being  in 
the  commission  of  the  peace. 

Bribery  or  Treating  renders  the  voter  corruptly  Penalties 
accepting  a bribe  or  treating  incapable  of  voting 
at  such  election,  and  his  vote,  if  given,  is  to  be 
utterly  void. 

Moreover,  any  person  giving  or  taking  a bribe 
is  guilty  of  a misdemeanor,  punishable  by  fine  or 
imprisonment. 

He  is  also  liable  to  forfeit,  if  he  be  the  person 
bribing,  the  sum  of  100/.,  and  if  he  be  the  person 
bribed  the  sum  of  10/.,  to  any  person  who  shall 
sue  for  it,  together  with  full  costs  of  suit. 

To  affect  the  seat,  agency  must  be  proved.  But 
to  facilitate  this  proof,  the  fact  of  a bribe  given 
may  first  be  proved,  and  evidence  may  then  be 
given  to  prove  the  agency. 

And  for  further  facility  of  proof,  a witness 
cannot  claim  the  privilege  of  refusing  to  answer 
incriminating  questions.  The  court  is  to  give 
him  a certificate  that  is  to  release  him  from  %11 
legal  consequences  of  a truthful  answer. 

The  penalties  raise  no  question  of  agency  ; they 
are  imposed  upon  the  briber  and  bribee,  and  must 
be  proved  against  them  by  the  same  strict  rules  of 
evidence  as  are  observed  in  the  administration  of 
the  criminal  law. 

Giving  to  a voter  on  the  day  of  nomination  or  of  Definition  of 
polling,  on  account  of  his  having  polled,  or  being  trowing*11 
about  to  poll,  any  meat,  drink,  or  entertainment, 

'by  way  of  refreshment,  or  any  money  or  ticket  to 
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enable  him  to  obtain  refreshment,  subjects  the 
giver  to  a penalty  of  40s.  for  each  offence,  to  any 
person  who  shall  sue  for  the  same. 

Payment  of,  or  agreement  to  pay.  the  expenses 
of  an  election,  or  any  sum  whatever,  with  a view 
to  procure  or  promote  the  election  of  any  person 
other  than  by  the  Candidate  or  his  Agent,  and  as 
allowed  by  the  statute,  subjects  the  offender  to  a 
penalty  of  50/.,  and  double  the  money  so  paid  or 
agreed  to  be  paid,  to  be  recovered  in  an  action  of 
debt. 

But  it  is  expressly  provided,  that  “ no  expenses 
of  or  relating  to  the  registration  of  electors,  and 
no  subscriptions  or  contributions  bond  fide  made 
to  or  for  any  public  or  charitable  purpose,  shall  be 
deemed  election  expenses  within  the  meaning  of 
this  Act.” 

As  bribery  will  be  immensely  facilitated  by 
secret  voting,  to  take  precautions  against  it  so 
far  as  may  be  possible  will  henceforth  be  the 
principal  care  of  the  manager  of  an  election. 

Great  multitudes  of  the  electors,  in  the  boroughs 
especially,  have  no  political  opinions.  They  are 
often  violent  local  partisans,  but  their  notions  are 
limited  to  a name  or  a colour.  They  are  “ blue” 
or  “buff,''  and  that  is  all.  They  have  little  or 
no  preference  for  any  candidate.  They  care  not 
whether  Smith  or  Jones  is  returned — in  their  eyes 
one  is  just  as  good,  or  as  bad,  as  the  other.  Left 
to  themselves,  these  voters  would  not  cross  the 
street,  or  lose  half  an  hour’s  work,  to  poll  for 
either  party,  and  it  is  certain  that  the  formali- 
ties of  the  ballot  will  be  extremely  distasteful  to- 
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them,  and  that  nothing  but  some  strong  induce- 
ment will  prevail  with  them  for  the  performance 
of  a troublesome  and  perplexing  ceremony. 

Hitherto,  nine-tenths  of  this  large  and  inert 
mass  of  electors  has  been  set  in  motion  and 
brought  to  the  poll  by  some  other  inducements 
than  political  opinion — by  the  urgent  requests  of 
employers  and  friends,  by  the  excitement  attend- 
ing the  day  of  election  when  the  state  of  the  poll 
exhibited  a close  run  which  gave  to  their  votes, 
and  consequently  to  themselves,  a momentary  im- 
portance— by  the  exhortations  and  example  of 
neighbours,  and  it  must  be  admitted,  very  often 
by  more  corrupt  motives,  for  men  who  have  no 
personal  preferences  to  guide  their  choice  are 
easily  inclined  by  the  proffer  of  some  personal 
advantage  to  themselves.  It  is  not  unjust  to  say 
that  everywhere  this  numerous  class  of  voters 
were  to  be  bought  if  anybody  would  buy  them. 
The  restraint  on  such  a purchase  was  fear  of  the 
consequences,  and  the  manner  in  which  the  check 
operated  was  thus : 

After  an  active  canvass  the  votes  of  the  greater 
portion  of  the  electors  were  ascertained,  and  the 
residuum  of  unpromised  was  known,  as  also  why 
they  did  not  promise.  At  the  poll  it  was  seen 
how  all  voted.  If  a considerable  proportion  of 
the  unpromised  voted  one  way,  it  was  as  certain 
as  if  the  act  had  been  seen  that  money  had  been 
at  work  among  them.  If  B.  and  C.,  who  had 
promised  his  candidate,  were  found  to  break  that 
promise  ; if  D.,  always  a Liberal,  suddenly 
polled  for  the  Conservative ; if  E.,  always  a Non- 
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conformist,  surprised  Lis  friends  by  going  to  the 
poll  for  the  Church  party,  the  Manager  knew  right 
well  that  B.,  C.,  D..  and  E.  had  in  fact  been  bribed, 
and  then  his  detective  skill  was  called  forth  to 
ascertain  the  manner  in  which  the  bribe  was 
given,  and  to  procure  such  proof  of  it  as  might 
suffice  to  support  a petition  against  the  return. 

But  now  that  the  votes  will  be  concealed  this 
only  efficient  means  of  detection  will  be  destroyed. 
Not  knowing  how  B.  C.  D.  and  E.  actually  voted 
it  will  be  impossible  to  say  that  they  voted  against 
his  candidate,  and  therefore  were  bribed  ; and  it 
would  be  a wild  goose  chase  to  hunt  for  cases 
of  bribery  in  general,  without  any  certainty  who 
were  guilty  of  it. 

Bribery,  therefore,  will  henceforth  be  attended 
with  almost  entire  immunity. 

But  it  is  argued  that,  even  if  it  be  safe  to  bribe, 
no  person  would  be  so  foolish  as  to  bribe  because 
he  would  not  be  sure  that  he  obtained  the  vote  he 
had  paid  for.  Secret  voting,  it  is  contended,  will 
not  prevent  the  voter  from  taking  a bribe  ; but  it 
will  do  what  is  better,  it  will  prevent  a prudent 
candidate  from  offering  it. 

This,  however,  is  a great  mistake.  As  a matter 
of  fact,  the  men  who  take  bribes  have  no  opinions, 
and  would  as  willingly  vote  for  one  party  as  for 
the  other,  and  therefore  he  who  paid  best  would 
secure  the  vote.  It  must  have  been  remarked  by 
every  person  conversant  with  electioneering  that, 
as  a rule,  the  men  who  think  it  no  wrong  to 
take  a bribe  deem  it  a very  great  wrong  to  break 
a contract.  One  man  in  ten  might  possibly  prove 
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faithless  under  the  protection  of  the  ballot  box,  The 
but  nine-tenths  would  certainly  observe  the 
bargain  in  good  faith.  Besides,  these  persons  are 
keen  enough  to  know  that,  if  they  failed  to 
vote  as  they  had  engaged  to  do,  they  would 
spoil  the  market  for  the  future.  Thus  bribery 
in  its  familiar  form  is  certain  to  be  more 
rampant  than  ever  before,  and  the  Manager  of 
an  election  will  require  to  exercise  the  utmost 
vigilance  in  order  to  protect  himself  against  it. 

But  there  are  some  new  shapes  in  which,  as 
we  know  by  the  examples  of  America,  bribery  is 
certain  to  appear  here.  The  practice  in  the  States 
and  in  our  Colonies  is  to  buy  by  wholesale.  The 
foreman  of  a workshop,  or  the  secretary  of  a club, 
bargains  on  behalf  of  the  whole  body ; if  B.  is 
returned,  a douceur  is  to  be  presented  for  the 
benefit  of  the  shop  or  the  society. 

There  is  yet  another  shape  of  it.  Betting  on  Batting, 
the  result  of  an  election  is  not  in  itself  illegal, 
but  a bet  made  with  an  elector  operates  to  cut  off 
his  vote  on  a scrutiny.  But  as  the  vote  is  not 
known  that  penalty  is  impracticable,  and  there  is 
now  nothing  to  prevent  any  person  betting  with 
an  elector,  or  any  body  of  electors,  say,  5 1.  to  5s. 
that  B.  is  not  returned.  The  better  knows  that 
if  B.  is  returned  he  wins  51.,  and  he  will  give  his 
vote  and  his  exertions  accordingly. 

Many  practices  of  the  like  sort  will  doubtless  Bribery  with 
be  invented  by  the  ingenuity  of  electioneers, 
stimulated  by  the  practical  immunity  which  seeret 
voting  has  provided  for  corruption  in  all  its  forms. 

There  is  but  one  which  it  has  destroyed,  and  that 
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nr  is  the  purchase  of  votes  during  the  polling  when 
prices  were  regulated  by  the  exigencies  of  the 
returns.  This  is  henceforth  impossible,  and  all 
parties  will  rejoice  to  be  relieved  from  the  pres- 
sure of  the  rascals  who  held  back  for  the  highest 
bidder.  Henceforth  the  venal  must  come  into 
the  market  at  the  beginning  instead  of  the  end  of 
an  election,  and  the  common  form  of  purchase 
will  be,  as  in  all  other  countries  where  the 
ballot  is  used,  a small  sum  down  by  way  of 
earnest,  with  a promise  of  a much  larger  one  if 
the  candidate  is  returned.  Such  a bargain  is  of 
course  as  illegal  as  the  contract  forms  of  bribery  ; 
but  care  will  be  taken  that  it  is  not  conducted  by 
any  person  upon  whom  agency  can  be  fixed,  and 
without  that  no  harm  could  come  of  it. 
personation.  In  small  boroughs  personation  will  be  imprac- 
ticable. In  large  boroughs  it  will  be  easy  and 
safe.  This  has  been  found  the  greatest  mischief 
to  be  grappled  with  wherever  secret  voting  has 
been  introduced.  In  populous  places  no  return- 
ing officer  nor  agent  can  possibly  know  the  persons 
of  a tithe  of  the  electors,  and  if  a man  of  decent 
appearance  presents  himself  and  says,  “ I am 
John  Smith,  living  at  No.  10,  Smith-street,”  and 
that  name  and  address  appears  on  the  register, 
no  Returning  Officer  would  venture  to  object 
to  him  merely  because  he  knew  him  not.  Still 
less  would  any  agent  venture  to  invite  inquiry 
lest  he  should  perchance  object  to  a friend, 
and  so  certainly  convert  him  into  an  enemy. 
The  vote  given,  the  pretended  voter  disappears. 
This  is  the  reason  why,  in  despite  of  every  device 
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ingenuity  could  suggest  to  the  Legislature  for 
preventing  personation,  it  still  prevails  at  all 
elections  in  the  United  States,  so  that  it  is  a well 
known  exhortation  there  to  “ vote  early  and  vote 
often.”  We  can  suggest  to  the  election  managers 
no  plan  that  would  enable  them  to  prevent  this 
transatlantic  abuse  of  the  ballot  from  being 
adopted  here. 

These  are  some  of  the  new  kinds  of  corruption 
which  will  doubtless  accompany  the  ballot  here 
as  they  have  done  elsewhere.  It  will  behove  the 
Manager  to  protect  the  interests  of  his  client  by 
keeping  a trustworthy  staff  to  note  the  move- 
ments of  the  venal,  who  are  always  well  known, 
and  then  to  collect  a body  of  evidence  that  may 
convict  him  should  a petition  be  necessary. 

And  not  only  will  bribery  be  largely  extended 
in  amount,  it  will  undoubtedly  penetrate  into  a 
stratum  of  electors  who  with  open  voting  would 
be  exempt  from  it.  There  is  a numerous  class 
who  would  gladly  take  a bribe  if  they  could 
venture  to  do  so  but  who  are  restrained  by  con- 
sciousness that,  if  they  were  seen  suddenly  voting 
against  the  party  to  which  they  belong,  they 
would  certainly  be  subjected  to  suspicion,  if  not 
open  accusation  by  their  former  allies.  These 
persons,  and  they  are  many,  will,  when  assured  of 
secresy  by  the  ballot,  readily  sell  their  votes. 
They  are  not  the  working  men  but  the  class  just 
above  them,  who  are  much  poorer,  and  to  whom 
a bank  note  is  even  more  acceptable.  They  will 
quiet  their  own  consciences  by  the  argument  that 
the  franchise  being  now  declared  to  be  a property 
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and  not  a trust,  there  is  no  moral  wrong  in 
selling  it. 

COCKADES,  FLAGS,  MUSIC,  AND  CHAIRING. 

Candidates  are  expressly  prohibited,  by  them- 
selves or  Agents,  from  giving  or  providing  to  or  for 
any  person  having  a vote  at  the  election,  or  to  or 
for  any  inhabitant  of  the  county,  city,  or  borough 
for  which  the  election  is  had,  “ any  cockades, 
ribbons,  or  other  mark  of  distinction.”  And  all 
payments  made  for  or  on  account  of  any  chairing 
or  any  such  cockades,  &c.,  or  of  any  bands  of  music, 
or  flags,  or  banners,  are  declared  to  be  illegal. 

EXPENSES  OF  AN  ELECTION. 

The  office  of  Election  Auditor  is  abolished,  and 
in  lieu  thereof  it  is  enacted  by  2fi  Viet.  c.  29.  that 
the  Candidate  shall  appoint  an  agent  or  agents, 
whose  names  and  addresses  shall  be  declared  in 
writing  to  the  Returning  Officer  on  or  before  the 
day  of  nomination,  which  names  and  addresses  are 
to  be  published  by  the  Returning  Officer.  No 
payment  (except  in  respect  of  the  personal  expenses 
of  the  Candidate),  and  no  advance,  loan,  or  deposit 
is  to  be  made  by  or  on  behalf  of  any  Candidate 
at  an  election,  before,  or  during,  or  after  such 
election,  otherwise  than  through  such  Agent  or 
Agents. 

All  persons  having  any  bills,  charges,  or  claims 
on  any  Candidate  in  respect  of  such  election, 
are  to  send  them  to  such  Agent  within  one 
month  from  the  day  of  the  declaration  of  the 
election. 

Within  two  months  after  the  election,  a detailed 
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statement  of  the  expenses  so  incurred  is  to  be 
made  out  and  signed  by  the  Agent  who  had  paid 
them,  and  delivered,  with  the  bills  and  vouchers 
relating  thereto,  to  the  Returning  Officer,  who, 
within  fourteen  days,  is  to  insert  an  abstract  of 
such  statement  in  some  newspaper  published  or 
circulating  in  the  place  where  the  election  is  held  ; 
and  he  is  to  keep  the  bills  and  vouchers  for  six 
months  after  delivery  thereof  to  him,  and  to 
permit  any  voter  to  inspect  the  same  on  payment 
of  a fee  of  one  shilling. 

Candidates  may  pay  their  personal  expenses  in 
ready  money,  but  a statement  of  them  must  be 
made  out  and  sent  to  the  Returning  Officer,  with 
the  other  expenses  of  the  election. 

The  following  may  be  the  form  of 

APPOINTMENT  OF  AGENT  FOR  ELECTION  EXPENSES. 

I,  ( A . B.)  being  a Candidate  at  this  election  for  the 
borough  of  B.,  do  hereby  appoint  (C.  D.  and  E.  f.)  to  be 
ray  Agents  for  election  expenses,  according  to  the  pro- 
visions of  the  26  Viet.  c.  29.  Dated  this  day 

of  18  . 


II.  THE  ELECTION. 

The  duties  of  a returning  officer  are  now  very 
onerous,  especially  during  the  day  of  election, 
and  it  will  be  necessary  to  give  the  strictest  atten- 
tion to  the  forms  required  by  the  Ballot  Act. 

Notice  of  the  Election. 

The  first  duty  of  the  returning  officer,  on  re- 
ceipt of  the  writ,  is  to  publish  a notice  of  the 
election.  This  he  must  do, 
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In  counties,  within  two  days  after  the  day  on 
which  he  receives  it; 

In  boroughs,  on  the  day  on  which  he  receives 
it,  or  on  the  following  day. 

This  notice  must  be  published  between  the 
hours  of  nine  in  the  morning  and  four  in  the 
afternoon' in  the  same  manner  as  notices  of  elec- 
tions have  been  usually  published  in  such  borough 
or  county.  In  the  former  by  public  proclamation, 
as  also  by  placard  and  advertisement  in  the  local 
newspapers. 

In  counties  it  is  expressly  required  that  one  of 
such  notices  shall  be  sent  by  post  under  cover  to 
the  postmaster  of  the  principal  post-office  of  each 
polling  place  in  the  county,  endorsed  with  the  words 
“ Notice  of  Election,”  and  it  is  to  be  forwarded 
free  of  charge. 

The  postmaster  receiving  the  same  is  required 
forthwith  to  publish  it  in  the  same  manner  as 
post-office  notices  are  usually  published. 

The  day  of  election  is  to  be  appointed  by  the 
returning  officer. 

In  a county  it  is  to  be  not  later  than  the  ninth 
day  after  he  receives  the  writ,  with  an  interval  of 
not  less  than  three  clear  days  between  the  day  on 
which  he  gives  the  notice  and  the  day  of  election. 

In  a borough  (not  being  a district  borough — 
that  is  to  say,  a borough  composed  of  more  than 
one  town)  the  election  is  to  be  appointed  for  not 
later  than  the  fourth  day  after  the  day  on  which 
he  receives  the  writ,  with  an  interval  of  not  less 
than  two  clear  days  between  the  day  on  which  he 
gives  the  notice  and  the  day  of  election. 
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The  Place  of  Election.  Election. 

Hustings  are  abolished.  The  nomination  must  Place  of 
be  held  in  a convenient  room  situate  in  the  town 
in  which  such  election  would  have  been  held  if 
this  Act  had  not  passed,  or  where  the  election 
would  not  have  been  held  in  a town,  then  in  such 
town  in  the  county  as  the  returning  officer  may 
from  time  to  time  determine  as  being,  in  his 
opinion,  most  convenient  to  the  electors. 

For  the  purpose  of  polling,  the  returning  officer  Rooms  for 
may  use,  free  of  charge,  any  room  in  a school  ^ g' 
receiving  a grant  out  of  moneys  provided  by 
Parliament  or  any  room  the  expense  of  main- 
taining which  is  payable  out  of  any  local  rate ; 
but  he  is  to  make  good  any  damage  done  to  such 
room,  and  defray  any  expense  incurred  by  the 
person  having  control  over  such  room  on  account 
of  its  being  so  used. 

And  the  use  of  any  room  in  an  unoccupied 
house  is  not  to  render  any  person  liable  to  be 
rated  or  to  pay  any  rate  for  such  house. 

The  time  to  be  appointed  for  the  nomination 
is  to  be  such  two  hours,  between  ten  in  the  fore- 
noon and  three  in  the  afternoon,  as  may  be 
appointed  by  the  returning  officer. 

The  Nomination. 

The  old  form  of  nomination  at  the  hustings  is  The  nomi- 
wholly  abolished.  nation. 

The  process  of  nomination  is  to  be  as  follows  : 

Each  candidate  is  to  be  nominated  in  writing 
by  a separate  nomination  paper,  which  is  to  be 
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subscribed  by  two  registered  electors  as  proposer 
and  seconder,  and  by  eight  other  registered  elec- 
tors of  the  same  borough  or  county  as  assenting  to 
the  nomination. 

But  the  same  electors  or  any  of  them  may  sub- 
scribe as  many  papers  as  there  are  vacancies  to 
be  filled,  but  no  more  ; that  is  to  say,  if  two 
members  are  to  be  elected,  the  same  electors  may 
subscribe  two  nominations  onty. 

The  language  of  the  statute  leaves  it  some- 
what in  doubt  whether  this  permission  to  sub- 
scribe the  nomination  of  more  than  one  candidate 
applies  to  the  proposer  and  seconder  as  well  as  to 
the  eight  approving  electors.  It  will  be  prudent, 
therefore,  for  the  proposer  and  seconder  to  sub- 
scribe one  nomination  only. 

The  candidate  is  to  be  described  in  the  nomina- 
tion paper  in  such  manner  as  in  the  opinion  of  the 
returning  officer  will  sufficiently  identify  him,  but 
it  is  to  include  his  names,  abode,  rank,  profession, 
or  calling.  This  is  intelligible.  But  what  is  the 
meaning  of  the  further  requirement  that  “ his 
surname  shall  come  first  in  the  list  of  his  names.” 
What  list  is  there?  Does  “names”  refer  to 
Christian  names  ? Is  it  designed,  as  it  seems  to 
be  expressed,  that  he  has  to  be  described  in  the 
nomination  paper  as  “ Smith,  John  Thomas,  of, 
&c.”  If  it  does  not  intend  this,  what  does  it 
intend  ? Fortunately  no  practical  difficulty  is 
likely  to  arise,  for  it  is  expressly  provided  that  no 
objection  shall  be  taken  to  a nomination  paper  on 
the  ground  of  insufficient  description  of  the 
candidate,  or  its  not  being  in  compliance  with 
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this  rule,  unless  made  by  the  returning  officer,  or  7V 
by  some  other  person  at  or  immediately  after  the 
time  of  the  delivery  of  the  nomination  paper. 

The  nomination  paper  is  to  be  in  a prescribed 
form,  and  the  returning  officer  is  to  supply  a form 
of  it  to  any  registered  elector  requiring  it  during 
such  two  hours  as  the  returning  officer  may  fix 
between  ten  o'clock  and  two  o’clock  on  each  day 
intervening  between  the  day  on  which  the  notice 
of  the  election  was  given  and  the  day  of 
election,  and  also  during  the  time  appointed  for 
the  nomination.  But  the  use  of  the  form  so 
supplied  is  not  obligatory,  provided  the  paper 
used  be  in  the  form  prescribed  by  the  Act. 

At  the  time  and  place  appointed  by  the  public  The  uomi- 
notice  for  holding  the  election  the  returning 
officer  will  attend  with  any  necessary  assistant  for 
himself. 

Besides  the  returning  officer  and  his  assistant  no 
other  person  is  to  be  permitted  to  be  present 
except  the  candidates  nominated,  their  proposers 
and  seconders,  and  one  other  person  selected  by 
each  candidate. 

Each  nomination  paper  is  to  be  delivered,  during 
the  time  appointed  by  the  election,  to  the  return- 
ing officer  by  the  candidate  himself,  or  by  his 
proposer  or  seconder. 

The  returning  officer  will  wait  for  one  hour  The  return, 
from  the  time  appointed  for  the  election.  If  then 
no  more  candidates  are  nominated  than  there  are 
vacancies  to  fill,  he  is  forthwith  to  declare  such 
candidates  elected,  and  return  their  names  to  the 
Clerk  of  the  Crown  in  Chancery. 
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But  if  at  the  expiration  of  such  hour  more 
candidates  have  been  nominated  than  there  are 
vacancies,  he  is  to  adjourn  the  election  for  the 
purpose  of  taking  a poll. 

A candidate  may  withdraw  during  the  hour 
for  the  election  by  giving  a notice  to  that  effect, 
signed  by  himself,  to  the  returning  officer. 

And  if  a candidate  be  proposed  in  his  absence 
out  of  the  United  Kingdom,  the  proposer  ( not  the 
seconder)  of  such  candidate  may  withdraw  his 
name  by  a written  notice  signed  by  him  and  de- 
livered to  the  returning  officer,  together  with  a 
written  declaration  of  such  absence  of  the  candi- 
date. It  is  not  clear  whether  this  means  a formal 
“solemn  declaration”  as  substituted  for  an  affi- 
davit, or  merely  a statement. 

If  a candidate  dies  after  the  adjournment  and 
before  the  polling,  the  returning  officer  is  to 
countermand  the  notice  of  the  poll,  and  all  the 
proceedings  of  the  election  are  to  be  commenced 
afresh  in  all  respects,  only  that  no  fresh  nomina- 
tion of  a candidate  already  nominated  is  to  be 
required. 


Notice  of  the  Polling. 

As  soon  as  practicable  after  the  adjournment 
the  returning  officer  is  to  give  public  notice  of 
the  day  on  which  the  poll  is  to  be  taken. 
Such  notice  is  to  contain  : 

1.  The  names  of  the  candidates  described  as  in 
the  nomination  papers. 

2.  The  names  of  the  persons  who  subscribed 
the  nomination  papers. 
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3.  The  order  in  which  the  names  of  the  candi- 
dates will  be  printed  in  the  ballot  papers. 

4.  The  day  on  which  the  poll  will  be  taken. 

In  a county  election  he  is  further  to  deliver  to 
the  postmaster  of  the  principal  post  office  of  the 
town  in  which  the  place  of  election  is  situate  a 
paper  signed  by  himself  containing  the  names  of 
the  candidates  nominated,  and  stating . the  day 
on  which  the  poll  is  to  be  taken. 

And  the  postmaster  is  to  forward  such  infor- 
mation by  telegraph  free  of  charge,  to  the 
several  postal  telegraph  offices  situate  in  the 
county  or  division,  and  such  information  is  to 
be  published  forthwith  at  each  such  office  in  the 
same  manner  as  post-office  notices. 

If  any  candidate  is  withdrawn  in  the  manner 
above  described,  the  returning  officer  is  to  give 
public  notice  of  his  name  and  of  the  names  of  the 
persons  who  subscribed  his  nomination  paper,  as 
also  of  the  candidates  who  stood  nominated  or 
elected. 

The  meaning  of  another  direction  is  more 
doubtful.  The  returning  officer  shall  “ on  the 
nomination  paper  being  delivered  to  him  ” forth- 
with publish  it,  by  causing  the  names  of  the 
candidates  and  of  proposer  and  seconder  to  be 
placarded  in  a conspicuous  position  outside  the 
building  in  which  the  room  is  situate.  It  is  pre- 
sumed that  this  is  designed  to  give  notice  to  the 
outside  public  of  what  is  going  on  within  during 
the  hour  for  nomination.  But  if  a candidate 
desires  to  prevent  his  candidature  from  being 
known  until  it  is  too  late  to  start  an  opponent,  he 
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Tht  has  only  to  wait  and  not  hand  in  his  nomination 
paper  until  five  minutes  before  the  expiration  of 
the  hour  to  make  the  publication  of  it  either 
impracticable  or  useless. 

No  name  can  be  inscribed  on  a ballot  paper 
unless  duly  nominated  as  above. 

And  no  objection  is  to  be  taken  to  a nomina- 
tion paper  except  by  the  returning  officer  or  some 
other  person  within  an  hour  after  the  expiration 
of  the  time  appointed  for  the  election. 


THE  POLL. 

The  poll  The  day  for  polling  is  to  be  appointed  by  the 
returning  officer.  In  a county  or  district  borough 
it  is  to  be  taken  within  not  less  than  two  nor 
more  than  six  clear  days.  In  a borough  (other 
than  a district  borough)  within  not  more  than 
three  clear  days.  It  may  be  taken  on  the  next 
day  after  the  nomination  if  desired. 

I.  The  Polling  Places. 

Polling  Every  county  is  to  be  divided  by  the  local 

&ountie».  authorities  into  polling  districts,  with  a polling 

place  to  be  assigned  in  each,  so  that  “ as  far  as 
reasonably  practicable  every  elector  resident  in 
the  county  shall  have  a polling  place  within  a 
distance  not  exceeding  four  miles  from  his 
residence.” 

But  a polling  district  need  not  in  any  case  be 
constituted  counting  less  than  one  hundred  regis- 
tered electors. 

in  borough*.  In  boroughs  the  local  authority  is  to  take  into 
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consideration  the  division  of  such  borough  into  The 

° Election, 

polling  districts,  and,  if  they  think  it  desirable,  by 
order  divide  the  borough  into  convenient  polling 
districts. 

A copy  of  every  order  appointing  polling  places 
either  in  county  or  borough  is  to  be  sent  to  the 
Home  Office  before  May  1.  1873,  to  be  laid 
before  Parliament.  This  is  to  be  accompanied 
with  a report  stating  how  far  the  provisions  of 
the  Act  have  been  complied  with.  And  so 
likewise  with  any  order  as  to  polling  places  made 
after  that  date. 

No  election  is  to  be  questioned  by  reason  of  Election  not 
non-compliance  with  these  provisions,  or  of  any  tioneiUeS 
informality  relative  to  polling  districts  or  polling 
places.  Such  an  order  is  to  apply  only  to  lists  of 
voters  made  subsequently  to  its  date,  and  to 
registers  of  voters  formed  out  of  such  lists,  and  to 
elections  held  after  the  time  at  which  a register 
of  voters  so  formed  has  come  into  force. 

Where  such  order  is  made  between  July  1 and 
November  1,  in  any  year,  and  does  not  create  any 
new  division  between  two  or  more  polling  districts 
of  any  parish  for  which  a separate  poor-rate  is  or 
can  be  made,  such  order  is  to  apply  to  the  register 
of  voters  that  comes  into  force  next  after  the  order 
made,  and  to  elections  held  under  such  order. 

And  the  clerk  of  the  peace  or  town  clerk  is  to  Lists  of 
copy,  print,  and  arrange  the  lists  of  voters  for  the 
purpose  of  the  register  in  accordance  with  such 
order. 

At  every  polling  place  the  returning  officer  is 
to  make  the  following  provisions : 
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The 

Election* 

Provision 
for  polling 
places. 


Polling 

stations. 


1.  A sufficient  number  of  polling  stations  for 

the  accommodation  of  the  electors  entitled 
to  vote  at  such  polling  place.  Such  polling 
stations  are  to  be  distributed  among  those 
electors  in  such  manner  as  he  shall  think 
most  convenient.  In  a District  Borough 
there  is  to  be  at  least  one  polling  station 
at  each  contributory  place  in  such  borough. 

2.  To  furnish  each  polling  station  with  so  many 

compartments  in  which  the  voters  can 
mark  their  votes  screened  from  obser- 
vation, as  he  may  think  necessary ; but 
there  must  not  be  less  than  one  compart- 
ment for  every  one  hundred  and  JiJly 
electors  entitled  to  vote  at  such  polling 
station. 

N.B. — A separate  room  or  booth  may  contain  a 
separate  polling  station,  or  several  polling  stations 
may  be  constructed  in  the  same  room  or  booth. 

3.  He  is  to  give  public  notice  of  the  situation 

of  polling  stations,  and  the  description  of 
voters  entitled  to  vote  at  each  station,  and 
of  the  mode  in  which  electors  are  to  vote. 

4.  He  is  to  provide  at  each  polling  station  : 

1 . Materials  for  voters  to  mark  the  ballot 

papers. 

2.  Instruments  for  stamping  thereon  the 

official  mark. 

3.  Copies  of  the  register  of  voters  or  such 

part  thereof  as  contains  the  names  of 
the  voters  allotted  to  vote  at  such 
station. 

N.B. — He  is  to  keep  the  official  mark  secret, 
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and  the  same  official  mark  is  not  to  be  used  The 

Election. 

again  for  seven  years. 

•1.  A returning  officer  to  preside  at  each  Returning 

r officers. 

station. 

N.B. — The  business  of  such  officer  is : 

1.  To  keep  order  at  his  station. 

2.  To  regulate  the  number  of  electors  to 

be  admitted  at  a time. 

3.  To  exclude  all  other  persons  except  the 

clerks,  the  agents  of  the  candidates, 
and  the  constables  on  duty. 

No  person  is  to  be  admitted  to  vote  at  any 
polling  station  except  the  one  allotted  to  him. 

Where  a sheriff  is  returning  officer  for  more 
than  one  county  as  defined  for  the  purposes  of 
parliamentary  elections,  he  may  by  writing 
appoint  a fit  person  to  be  his  deputy  for  all  the 
purposes  of  the  election,  and  such  deputy  is  to 
have  all  the  powers  of  the  sheriff,  and  with  the 
under-sheriff  shall,  so  far  as  he  acts  as  returning 
officer,  be  deemed  to  be  included  in  that  term 
for  the  purposes  of  the  Act. 

IL  The  Ballot. 

The  votes  are  to  be  given  by  ballot.  Vota  by 

The  ballot  paper  is  to  contain  a list  of  the  b*Uot' 
candidates  described  as  in  the  nomination  papers. 

The  names  are  to  be  arranged  alphabetically  in 
the  order  of  their  surnames,  and  if  there  are  two 
or  more  candidates  with  the  same  surname,  in  the 
alphabetical  order  of  their  other  names.  It  is  to 
be  capable  of  being  folded  up. 

The  ballot  box  is  to  be  so  constructed  that  the  Ballot  box. 
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ballot  papers  can  be  introduced  therein,  but  can- 
not be  withdrawn  therefrom,  jvithout  the  box 
being  unlocked. 

Just  before  the  commencement  of  the  poll  the 
presiding  officer  is  to  show  the  ballot  box  empty 
to  such  persons,  if  any,  as  may  be  present  in  the 
station,  so  that  they  may  see  that  it  is  empty,  and 
shall  then  lock  it  up.  and  place  his  seal  upon.it, 
and  place  it  in  his  view  for  the  receipt  of  the 
ballot  papers  and  keep  it  so  locked  and  sealed. 

Each  ballot  paper  is  to  have  a number  printed 
on  the  back,  and  a counterfoil  with  the  same 
number  printed  on  the  face. 

III.  The  Voting. 

The  voter  being  admitted,  he  states  his  name 
and  address  to  the  presiding  officer. 

Reference  is  then  made  to  the  register  of  elec- 
tors to  see  that  he  is  entitled  to  vote.  This  is 
done  in  the  presence  of  the  personation  agents,  if 
any,  of  the  candidates. 

The  presiding  officer  then  stamps  the  ballot 
paper  on  both  sides  with  the  official  mark,  and 
delivers  it  to  the  voter,  and  calls  out  the  number, 
name,  and  description  of  the  voter  as  in  the 
register,  and  marks  the  number  of  such  voter  on 
the  register  upon  the  counterfoil.  A mark  is  also 
made  in  the  register  against  the  name  of  the  voter 
to  indicate  that  he  has  received  a ballot  paper. 

The  voter  then  takes  the  ballot  paper  into  one 
of  the  compartments  of  the  polling  station. 

There  he  marks  the  paper  by  putting  a cross 
against  the  name  or  names  of  the  candidates  for 
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whom  he  desires  to  vote.  Having  done  this,  he  is  The 
to  fold  the  ballot  paper  so  that  the  mark  may  not 
be  visible,  return  with  it  to  the  presiding  officer, 
and  in  his  presence  put  it,  so  folded  up,  into  the 
ballot  box. 

This  done  he  is  to  quit  the  polling  station  with- 
out undue  delay. 

If  any  of  the  following  classes  of  persons  apply  incapacita- 
te vote,  the  presiding  officer  may  mark  his  ballot  ° perauQ’' 
paper  for  him  in  the  manner  stated  below  : 

1.  Persons  incapacitated  from  voting  by  blind- 

ness, or  other  physical  cause. 

2.  Jews,  if  the  poll  be  taken  on  Saturday. 

3.  Voters  unable  to  read. 

In  the  presence  of  the  agents  of  the  candidates 
he  is  to  cause  the  vote  of  such  a voter  to  be 
marked  on  the  ballot  paper  in  manner  described 
by  the  voter,  and  to  be  placed  in  the  ballot  box. 

The  name  and  number  on  the  register  of  voters  of 
every  voter  who  thus  votes  is  to  be  marked,  and  the 
reason  why  it  was  so  marked  is  to  be  entered  on 
a list  to  be  called  “ the  list  of  votes  marked  by 
the  presiding  officer.” 

In  the  case  of  voters  so  applying  by  reason  of  inability  to 
inability  to  read,  the  voter  is  to  make  a declara- 
tion at  the  time  of  polling  before  the  presiding 
officer  of  such  inability,  in  the  following  form : 


Form  of  Declaration  of  inability  to  read. 


I,  A.B.,  of  , being  numbered  on  the 

Register  of  Voters  for  the  county  [or  borough]  of 
do  hereby  declare  that  I am  unable  to  read. 

A.B.,  his  mark. 


day  of 
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The  I,  the  undersigned,  being  the  presiding  officer  lor  the 
Election.  polling  station  for  the  county  [or  borough]  of 

, do  hereby  certify,  that  the  above  decla- 
ration, having  been  first  read  to  the  above-named  A.B.,  was 
signed  by  him  in  my  presence  with  his  mark. 

Signed,  C.D., 

Presiding  officer  for  polling  station 

for  the  county  [or  borough]  of 
day  of 

No  fee,  stamp,  or  other  payment  is  to  be 
charged  in  respect  of  such  declaration,  and  it  is 
to  be  given  to  the  presiding  officer  at  the  time 
of  voting. 

No  person  is  to  be  entitled  to  vote  unless  his 
name  is  on  the  register  of  voters  for  the  time 
being  in  force.  Every  person  whose  name  is  on 
the  register  is  to  be  entitled  to  receive  a ballot 
paper  and  to  vote. 

But  it  is  expressly  provided  that  nothing  in  this 
section  (7)  contained  is  to  enable  any  person  to 
vote  who  is  prohibited  from  voting  by  any  statute, 
or  by  the  common  law  of  rules ; or  to  relieve 
such  person  from  any  penalties  to  which  he  may 
be  liable  for  voting. 

Personation.  If  a person,  representing  himself  as  a voter, 
applies  for  a ballot  paper  after  another  person 
has  voted  in  his  name  as  shown  by  the  mark 
upon  the  register,  the  questions  and  oath  that 
may  be  put  to  voters  at  the  time  of  polling  are 
rendered  to  be  administered  to  him,  and  then  he  is  to  be 
entitled  to  mark  a ballot  paper  of  a different 
colour,  which,  instead  of  being  put  into  the 
ballot  box,  shall  be  given  to  the  presiding  officer, 
and  indorsed  by  him  with  the  name  and  number 
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on  the  register  of  the  voter,  set  aside  in  a , The 
separate  packet,  and  shall  not  be  counted.  These 
are  to  be  entered  in  a separate  list,  to  be  called 
“the  tendered  votes  list.” 

If  a ballot  paper  has  been  inadvertently  Damaged 
damaged  by  the  voter  so  that  it  cannot  be  papers, 
conveniently  used,  the  presiding  officer  may,  on 
delivery  of  such  ballot  paper  and  proving  the 
fact  of  inadvertence  to  his  satisfaction,  give  to 
him  another  paper  in  place  of  the  one  so  de- 
livered up,  and  the  spoilt  ballot  paper  is  to  be 
cancelled  accordingly. 

If  any  person  misconducts  himself  at  the  polling  Misconduct 
station,  or  fails  to  obey  the  lawful  orders  of  the 
presiding  officer,  he  may  be  immediately,  by 
order  of  the  presiding  officer,  be  removed  by  any 
constable  in  or  near  the  station,  or  by  any  other 
person  authorised  in  writing  to  remove  him ; and 
a person  so  removed  is  not  to  be  allowed  to  enter 
the  polling  station  again  during  the  day  unless 
with  the  permission  of  the  presiding  officer ; and 
if  charged  with  any  offence,  he  may  be  kept  in 
custody  until  he  can  be  brought  before  a justice 
of  the  peace. 

For  the  purpose  of  adjourning  the  poll  and  Adjourning 
every  other  enactment  relating  to  polling,  a 1,01 ' 
presiding  officer  is  to  have  the  same  power  as  a 
deputy  returning  officer. 

Any  presiding  officer,  and  any  clerk  appointed  by  The  quea- 
the  returning  officer  to  attend  at  a polling  station, 
is  to  have  the  power  of  asking  the  questions  and 
administering  the  oath  authorised  by  the  law  to 
be  administered  to  voters. 

9 2 
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Election. 

Declara- 

tions. 

Penalties. 


Imperfect 
' ballot 
papers. 


Sealing 
ballot  boxes 
&o. 


Any  justice  of  the  peace,  and  any  returning 
officer  may  take  and  receive  any  declaration 
authorised  by  the  Act  to  be  taken  before  him. 

Any  returning  officer,  presiding  officer,  or  clerk 
guilty  of  any  wilful  misfeasance,  or  any  wilful 
act  or  omission  in  contravention  of  the  Act,  is  in 
addition  to  any  other  penalty  to  which  he  may 
be  subject,  to  forfeit  to  the  person  aggrieved  a 
penal  sum  not  exceeding  100/. 

Any  ballot  paper  not  having  on  its  back  the 
official  mark,  or  on  which  votes  are  given  to 
more  candidates  than  the  voter  is  entitled  to  vote 
for,  or  on  which  anything  except  the  number  on 
the  back  is  written  or  inserted  by  which  the 
voter  can  be  identified  is  to  be  void,  and  not 
counted. 

As  soon  as  possible  after  the  close  of  the  poll, 
the  presiding  officer,  in  the  presence  of  the 
agents  of  the  candidates,  is  to  make  up  into 
separate  packets  sealed  with  his  own  seal,  and  the 
seals  of  such  agents  of  the  candidates  as  desire  to 
affix  them. 

(1.)  Each  ballot  box  in  nse  at  his  station,  unopened  but 
with  the  key  attached ; and 

(2.)  The  unused  and  spoilt  ballot  papers,  placed  together ; 
and 

(3.)  Tho  tondered  ballot  papers ; and 

(4.)  The  marked  copies  of  the  register  of  voters,  and  the 
counterfoils  of  the  ballot  papers  ; and 

(5.)  The  tendered  votes  list,  and  the  list  of  votes  marked 
by  the  presiding  officer,  and  a statement  of  the 
number  of  the  voters  whose  votes  are  so  marked 
by  the  presiding  officer  under  the  heads  11  physical 
incapacity,”  “Jews,” and  “ unable  to  read,”  and  the 
declarations  of  inability  to  read ; 
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The  presiding  officer  is  then  to  deliver  such  The 

i 8 . ,v.  Election. 

lists  to  the  returning  officer. 

The  presiding  officer  is  also  to  give  to  the  Statement 
returning  officer  a statement,  showing  the  number 
of  ballot  papers  entrusted  to  him,  and  accounting 
for  them  under  the  heads  of 

1.  Ballot  papers  in  the  ballot  box. 

2.  Ballot  papers  unused. 

3.  Ballot  papers  spoiled. 

4.  Ballot  papers  tendered. 

This  is  to  be  called  "The  Ballot  Paper  Ac- 
count.” 

III.  Counting  the  Votes. 

The  candidates  may  appoint  agents  to  attend  Counting 
, , , , the  votes, 

the  counting  of  the  votes. 

As  soon  as  possible  after  the  closing  of  the  poll, 
the  returning  officer  is  to  make  arrangements  for 
counting  the  votes  in  the  presence  of  the  agents 
of  the  candidates,  giving  them  notice  in  writing 
of  the  hour  and  place  at  which  he  will  begin  to 
count  them. 

No  other  persons  are  to  be  present  but  the 
returning  officer,  his  assistant  and  clerks,  and  the 
agents  of  the  candidates. 

Before  proceeding  to  count,  the  returning  officer, 
in  the  presence  of  the  agents,  is  to  open  each 
ballot-box,  and,  taking  out  the  papers  therein, 
to  count  and  record  the  numbers  of  such  papers 
(not  the  votes  upon  them),  and  then  move  together 
all  the  papers  from  all  the  boxes. 

In  counting  the  ballot  papers  and  the  votes, 
the  returning  officer  is  to  keep  the  ballot  papers 
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The  with  their  faces  upwards,  and  to  take  all  proper 
Election.  . r . . 

precautions  to  prevent  any  person  from  seeing 

the  numbers  printed  on  the  back. 

He  is  to  proceed  continuously  with  counting  the 
votes,  allowing  only  time  for  refreshment,  and 
excluding  (except  so  far  as  he  and  the  agents 
shall  otherwise  agree)  the  hours  between  seven 
o’clock  at  night  and  nine  o’clock  on  the  suc- 
ceeding morning. 

During  the  included  time  the  returning  officer 
is  to  place  the  ballot  papers  and  other  docu- 
ments relating  to  the  election  under  his  own  seal 
and  the  seal  of  such  of  the  agents  as  may  desire 
to  affix  their  seals. 

He  is  to  indorse  “ rejected  ” on  any  invalid 
ballot  paper,  and  if  any  objection  is  made  to  the 
register  by  any  agent  he  is  to  add  to  tho  endorse- 
ment, “ register  objected  to.”  He  is  to  report  to 
the  Clerk  of  the  Crown  the  number  of  ballot  papers 
rejected  and  not  counted  under  the  heads  of 

1.  Want  of  official  mark. 

2.  Voting  for  more  candidates  than  entitled  to. 

3.  Writing  or  mark  by  which  voter  could  be 

identified. 

4.  Unmarked  or  void  for  uncertainty. 

Agents  of  candidates  are  to  be  allowed  to  take 

a copy  of  it  before  it  is  sent. 

The  returning  officer  may,  in  addition  to  any 
clerks,  appoint  competent  persons  to  assist  him 
in  counting  the  votes.  That  no  person  is  to  be 
appointed  by  the  returning  officer  for  the  office  of 
an  elector  who  has  been  employed  by  any  other 
person  in  or  about  the  election. 
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IV.  Declabation  of  the  Poll. 


The 

Election. 


The  counting  completed,  the  returning  officer  is  Declaration 
to  seal  in  separate  packets  the  counted  and  re-  °f  the  p°"' 
jected  ballot  papers.  He  is  not  to  open  the 
sealed  packet  of  tendered  ballot  papers,  or  the 
marked  copy  of  the  register  of  voters  and  counter- 
foils, but  he  is  to  proceed  in  the  presence  of  the 
agents  to  verify  the  ballot  paper  account  given  by 
each  presiding  officer  by  comparing  it  with  the 
number  of  ballot  papers  recorded,  and  the  unused 
and  spoiled  ballot  papers,  and  the  tendered 
votes  list,  and  reseal  each  sealed  packet  after 
examination.  He  is  to  report  the  result  of  such 
verification  to  the  Clerk  of  the  Crown,  and  his 
reports  may  be  copied  by  the  agents  of  any  candi- 
date. 

He  will  then  give  public  notice  of  the  state  of 
the  poll,  and  the  names  of  the  candidates  elected. 

The  decision  of  the  returning  officer  as  to  any  Decision  to 
question  arising  in  respect  of  any  ballot  paper  is  he  flna1- 
to  be  final,  subject  only  to  reversal  on  election 
petition. 

Where  the  numbers  are  equal  and  the  addition 
of  a vote  would  entitle  any  of  such  candidates  to 
be  declared  elected,  the  returning  officer,  if  a 
registered  elector,  may  give  such  casting  vote ; but 
he  is  not  to  be  entitled  to  give  any  other  vote  at 
an  election. 

When  a borough  is  both  parliamentary  and 
municipal,  any  ballot  boxes,  fittings  for  polling 
stations  and  compartments  may  be  used  at  the 
election  for  either. 


Digitized  by  Google 


The 

Election. 
The  return. 


Expenses. 


Errors  not 
to  affect 
return. 


CXXviii  PRACTICAL  HINTS  FOR  THE  CONDUCT 

The  Return. 

The  return  is  to  be  made  by  a certificate  under 
the  hand  of  the  returning  officer,  endorsed  on  the 
writ  of  election,  and  the  returning  officer  may,  if 
he  think  fit,  deliver  it  to  the  postmaster  of  the 
principal  post  office  of  the  place  of  election,  or 
his  deputy,  taking  a receipt  from  the  same.  And 
the  postmaster  is  to  forward  it  by  the  first  post, 
under  cover,  free  of  charge,  to  the  Clerk  of  the 
Crown,  with  the  words,  “Election  Writ  and 
Return  ” endorsed  thereon. 

Expenses  of  the  Election. 

All  expenses  properly  incurred  by  the  returning 
officer  in  carrying  into  effect  the  provisions  of  the 
Act,  are  to  be  payable  in  the  same  manner  as  the 
expenses  incurred  in  the  erection  of  polling  booths, 
that  is  to  say,  at  the  joint  and  equal  expense  of 
the  several  candidates.  If  any  person  is  proposed 
without  his  consent,  the  person  proposing  him  is  to 
be  liable  to  defray  his  share  of  the  said  expenses 
in  like  manner  as  if  he  had  been  a candidate : 
(Reform  Act,  s.  71.) 

Miscellaneous  Provisions. 

No  person  who  has  voted  at  an  election  shall, 
in  any  legal  proceeding  questioning  the  election 
or  return,  be  required  to  state  for  whom  he  has 
voted. 

No  election  is  to  be  avoided  by  reason  of  non- 
compliance  with  the  rules,  or  of  any  mistake  in 
the  use  of  the  forms,  if  it  appears  to  the  tribunal 
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having  cognizance  of  the  question  that  the  elec- 
tion was  conducted  in  accordance  with  the  prin- 
ciples laid  down  in  the  body  of  the  Act,  and  that 
such  non-compliance  or  mistake  did  not  affect  the 
result  of  the  election. 

Officers,  clerks,  and  agents  in  attendance  at  the 
poll  are  required,  under  penalty  of  imprisonment 
for  a term  not  exceeding  two  months,  on  sum- 
mary conviction  by  two  parties, 

1.  To  maintain  and  aid  in  maintaining  the 
secrecy  of  voting. 

. 2.  Not  to  communicate,  except  for  some  pur- 
pose authorised  by  law,  before  the  poll  is  closed, 
to  any  person  any  information  as  to  name  or 
number  on  the  register  of  any  elector  who  has 
or  has  not  applied  for  a ballot  paper,  or  voted, 
or  as  to  the  official  mark. 

3.  Or  interfere  or  attempt  to  interfere  with  a 
voter  when  marking  his  vote. 

4.  Otherwise  attempt  to  obtain  at  the  polling 
station  information  as  to  the  candidate  for  whom 
any  voter  in  such  station  is  about  to  vote  or  has 
voted. 

5.  Or  communicate  at  any  time  to  any  person 
any  information  obtained  in  a polling  station  as 
to  the  candidate  for  whom  any  voter  in  such 
station  is  about  to  vote  or  has  voted. 

6.  Or  as  to  the  number  on  the  back  of  the 
ballot  papers  given  to  any  voter. 

Every  officer,  clerk,  or  agent  attending  the  count- 
ing of  the  votes  is  liable  to  the  like  penalty. 

1.  If  he  do  not  maintain  and  aid  in  main- 
taining the  secrecy  of  the  voting. 

9 3 
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2.  If  he  attempt  to  ascertain  at  such  counting 
the  number  on  the  back  of  any  ballot  paper. 

3.  If  he  communicate  any  information  obtained 
at  such  counting  as  to  the  candidate  for  whom 
any  vote  is  given  in  any  particular  ballot  paper. 

The  like  penalty  is  to  be  incurred  by  any  person 
who  shall  directly  or  indirectly  induce  any  voter 
to  display  his  voting  paper  after  he  has  marked 
the  same,  so  as  to  make  known  to  any  person  the 
names  of  any  candidate  for  or  against  whom  he  has 
so  marked  his  vote. 

Where  the  returning  officer  is  required  to  give 
any  “public  notice,”  he  may  do  so  by  advertise- 
ments, placards,  handbills,  or  such  other  means 
as  he  may  think  best  calculated  to  afford  infor- 
mation to  the  electors. 

The  returning  officer  may  do  by  his  clerks  all 
acts  he  is  empowered  to  do,  except  ordering  the 
arrest  or  ejection  of  any  person  from  the  polling 
station. 

A candidate  may  himself  perform  the  duties 
of  an  agent,  or  assist  his  agent  in  the  performance 
of  his  duties,  and  may  be  present  at  any  place  at 
which  his  agent  may  attend. 

Appointment  of  Agents. 

The  name  and  address  of  every  agent  appointed 
to  attend  the  counting  of  the  votes  are  to  be 
transmitted  to  the  returning  officer  one  clear 
day  at  least  before  the  opening  of  the  poll,  and 
the  returning  officer  may  refuse  to  admit  any 
agent  whose  name  and  address  have  not  been  so 
transmitted. 
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Any  notice  required  to  be  given  to  any  agent 
by  tbe  returning  officer  may  be  sent  to  such 
address. 

If  any  agent  should  die  or  become  incapable 
to  act  during  the  time  of  the  election,  the  candi- 
date may  appoint  another  agent  in  his  place, 
giving  notice  respecting  the  same  to  the  returning 
officer. 

Every  returning  officer,  officer,  clerk,  or 
agent  authorised  to  attend  at  a polling  station, 
or  at  the  counting  of  the  votes,  shall,  before  the 
opening  of  the  poll,  make  a statutory  declaration 
of  secrecy  in  the  presence  of  the  Returning  Officer 
and  a justice  of  the  peace,  and  of  every  other 
officer  or  an  agent  in  the  presence  of  a justice  of 
the  peace  or  of  the  returning  officer. 


The 

Election 


Personation. 

A person  is  to  be  guilty  of  personation  who,  at  Personatiou. 
any  election,  applies  for  a ballot  paper  in  the  name 
of  some  other  person,  whether  that  name  be  the 
name  of  a person  living  or  dead,  or  of  a fictitious 
person,  or  who,  having  voted  once,  applies  at  the 
same  election  for  a ballot  paper  in  his  own 
name. 

The  offence  of  personation  is  declared  to  be  a 
felony  punishable  by  imprisonment  for  a term  not 
exceeding  two  years. 

It  is  to  be  the  duty  of  the  returning  officer  to 
institute  a prosecution  against  any  person  whom 
he  may  believe  to  have  been  guilty  of  personation, 
or  of  aiding,  abetting,  counselling,  or  procuring 
the  commission  of  the  offence  of  personation. 
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The  costs  of  prosecution  are  to  be  allowed  by  the 
court  in  the  same  manner  as  in  felony. 

Personation  is  to  be  deemed  a Corrupt  Practice 
under  the  Parliamentary  Elections  Act,  1868. 

Corrupt  Practices. 

Where  on  the  trial  of  an  Election  Petition,  a 
candidate  is  proved  to  have  been  guilty  by  himself, 
or  by  any  person  on  his  behalf,  of  bribery,  treating, 
or  undue  influence,  in  respect  of  any  person  who 
voted  at  such  election,  or  where  any  person  em- 
ployed on  behalf  of  such  candidate  is  proved  to 
have  voted  at  such  election,  there  shall,  on  a 
scrutiny,  be  struck  off  from  the  number  of  votes 
appearing  to  have  been  given  to  him  one  vote  for 
every  person  proved  to  have  been  so  bribed, 
treated,  unduly  influenced,  or  employed. 

Expenses  of  an  Election. 

No  elector  who,  within  six  months  before  or 
during  any  election,  shall  have  been  retained, 
hired,  or  employed  for  all  or  any  of  the  purposes 
of  the  election  for  reward,  by  or  on  behalf  of  any 
candidate  at  such  election,  as  agent,  canvasser, 
clerk,  messenger,  or  in  other  like  employment, 
shall  be  entitled  to  vote  at  such  election ; and  if 
he  shall  so  vote,  he  shall  be  guilty  of  a mis- 
demeanor: (Rep.  P.  Act,  sect.  11.) 

For  boroughs  it  is  provided  by  sect.  36  of 
“ The  Representation  of  the  People  Act,  1867,” 
that  "if  any  candidate  or  any  person,  on  his 
behalf,  shall  pay  any  money  on  account  of  the 
conveyance  of  any  voter  to  the  poll  at  any 
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borough  election,  such  payment  shall  be  deemed . 
to  be  an  illegal  payment  within  “ The  Corrupt 
Practices  Act,  1864.” 

As  soon  as  possible  after  the  election,  the  elec- 
tion agent  should  collect  all  the  accounts,  and 
transmit  them,  together  with  a specification  of 
all  the  moneys  paid  by  him  for  current  expenses, 
and  particulars  of  the  candidate’s  general  expenses, 
to  the  returning  officer. 

A question  having  arisen  in  the  case  of  Cooper  ab  to 
* ■*  travelling 

v.  Slade  (6  Q.  B.  447),  whether  the  travelling  ex-  expenses  of 

penses  of  voters  could  be  legally  paid,  after  con- 
tradictory decisions  of  the  courts  below,  it  was 
finally  taken  to  the  House  of  Lords.  To  remove 
all  doubts,  the  Act  21  & 22  Viet.  c.  87,  was  sub- 
sequently passed,  the  first  section  of  which  has 
legalised  the  payment  of  travelling  expenses 
under  certain  conditions,  as  follows  : “ It  shall  be 
lawful  for  any  candidate,  or  his  agent  by  him  ap- 
pointed in  writing  according  to  the  provisions  of 
the  first-mentioned  Act,  to  provide  conveyance  for 
any  voter  for  the  purpose  of  polling  at  an  election 
and  not  otherwise,  but  it  shall  not  be  lawful  to 
pay  any  money  or  give  any  valuable  consideration 
to  a voter  for  or  in  respect  of  his  travelling  ex- 
penses for  such  purpose  : provided  always,  that  a 
full,  true,  and  particular  account  of  all  payments 
made  for  such  conveyance,  signed  by  the  candi- 
date or  his  agents,  shall  be  delivered  to  the  elec- 
tion auditor,  with  the  names  and  addresses  of  the 
persons  to  whom  such  payments  have  been  made ; 
and  the  amount  of  Buch  account  shall  be  included 
in  the  general  account  of  the  expenses  incurred 
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at  any  election  to  be  made  out  and  kept  by  such 
election  auditor.” 

In  case  of  a riot,  or  obstruction  to  the  poll,  the 
sheriff  or  returning  officer  may  adjourn  the  poll 
until  the  following  day,  and  then,  if  necessary, 
may  again  adjourn,  and  so  on,  until  the  obstruc- 
tion has  ceased ; and  any  day  on  which  the  ad- 
journment of  the  poll  takes  place  shall  not  be 
reckoned  as  one  of  the  days  of  polling  required 
by  the  Act : (2  Will.  4,  c.  45,  sect.  70.) 

The  expenses  of  the  returning  officer  are  to  be 
paid  by  the  candidates  (or  persons  proposing  a 
candidate  without  his  consent)  in  equal  pro- 
portions. 


THE  PETITION. 

The  trial  of  Election  Petitions  is  now  regulated 
by  a new  statute  (31  & 32  Viet.  c.  125),  which 
transfers  the  entire  jurisdiction  to  the  Court  of 
Common  Pleas. 

This  Act  does  not  repeal,  and  very  little 
modifies,  the  existing  law  as  to  corrupt  practices. 
It  makes  no  change  in  the  definition  of  bribery, 
treating,  and  undue  influence  ; it  preserves  the 
same  punishments  for  them  as  before  ; its  pro- 
hibitions are  unaltered,  but  with  some  additions  ; 
it  repeals  only  a single  section  (the  8th)  of  " The 
Corrupt  Practices  Act  ” (26  Viet.  c.  20). 

Its  title  is  “ The  Parliamentary  Elections  Act, 
1868.” 

The  term  “ the  court  ” is  to  mean  the  Court 
of  Common  Pleas  in  England  and  Ireland,  and  the 
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court  is  to  have  the  same  jurisdiction  over  an  The 

. . . . J . . Ptlitio i 

election  petition  as  it  would  have  if  such  petition 

were  an  ordinary  cause  within  its  jurisdiction : 

(sect.  2.) 


An  election  petition  is  henceforth  to  be  pre-  what  the 

. petition  is  to 

sented  to  the  Court  of  Common  Pleas.  We  treat  Bet  forth. 


of  England  only.) 

And  the  petitioners  may  be  any  one  or  more  of 
the  following  persons  : 

1.  Some  person  who  voted,  or  who  had  a right 
to  vote,  at  the  election  in  question. 

2.  Some  person  claiming  to  have  a right  to  be 
returned  or  elected. 


3.  Some  person  alleging  himself  to  have  been 
a candidate. 


The  following  are  to  be  the  proceedings  for  the 
presentation  of  such  a petition  : 

1.  The  petition  must  be  signed  by  all  the  peti- 
tioners. 


2.  It  must  be  presented  within  twenty-one  days  preaentation 
after  the  return  of  the  writ,  unless  it  questions  petition, 
the  return  on  an  allegation  of  corrupt  practices, 
and  specifically  alleges  a ^payment  of  money  or 
otherwise,  and  to  have  been  made  by  any 
member,  or  on  his  account,  or  with  his  privity, 
since  the  time  of  such  return,  in  pursuance  or 
in  furtherance  of  such  corrupt  practices ; in 
which  case  the  petition  may  be  presented  at  any 
time  within  twenty-eight  days  after  the  day  of 
payment. 

It  will  be  seen  that  the  not  infrequent  practice 
of  promising  at  the  election  and  paying  after  the 
time  has  lapsed  for  the  presentation  of  a petition 
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pJItion  *8  me^  ^y  permission  given  to  petition  within 
twenty-eight  days  after  the  payment  of  the  bribe, 
whensoever  made.  Ingenuity  will  doubtless 
discover  some  means  of  evading  this  provision, 
as  hitherto  it  has  succeeded  in  evading  every 
other  framed  with  the  same  object ; but  it  spoils 
the  game  for  the  prudent  and  the  respectable, 
who  will  refuse  to  incur  the  hazard,  though  the 
result  should  be  the  loss  of  the  election.  Indeed, 
there  is  good  reason  to  fear  that  the  effect  of  this 
new  law  will  be  to  close  the  House  of  Commons 
to  men  who  have  characters  to  lose,  and  to  open 
it  to  men  who  will  risk  consequences  that  to 
them  would  be  little  regarded  as  compared  with 
that  which  they  seek  for  position  or  profit. 
Exclusion  from  Parliament  for  seven  years,  and 
to  be  struck  from  the  commission  of  the  peace,  is 
a penalty  which  a gentleman  will  not  brave,  but 
which  will  not  deter  a wealthy  tradesman  who 
plays  the  safe  game  of  gaining  his  object  if 
fortune  favours,  and  being  no  worse  than  before 
if  the  penalty  should  be  imposed  upon  him.  At 
the  election,  the  unscrupulous  is  sure  to  beat  the 
scrupulous,  and  the  only  satisfaction  of  the  man 
who  has  sacrificed  his  seat  in  obedience  to  the 
law  is  to  expend  a thousand  pounds  to  turn  out 
his  rival ; he  cannot  seat  himself. 

8.  The  presentation  of  the  petition  is  to  be  by 
delivering  it  to  the  officer  of  the  court. 

4.  At  the  time  of  presentation,  or  within  three 
days  thereafter,  security  is  to  be  given  for  pay- 
ment of  all  costs,  charges,  and  expenses  that  may 
become  payable  by  the  petition,  (1)  to  any  person 
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summoned  as  a witness  on  his  behalf,  or  (2)  to 
the  member  whose  election  or  return  is  complained 
of. 

5.  The  security  is  to  be  to  an  amount  of  1000/., 
and  it  is  to  be  given  either  by  recognisance,  to 
be  entered  into  by  any  number  of  sureties  not 
exceeding  four,  or  by  deposit  of  money,  or  partly 
by  one  and  partly  by  the  other. 

On  the  presentation  of  a petition,  a copy  of  it 
is  to  be  sent  by  the  prescribed  officer  to  the 
returning  officer  of  the  county  or  borough,  who 
shall  forthwith  publish  the  same  : (s,  7.)  Notice 
is  to  be  given  to  the  respondent  (by  which  name 
the  person  petitioned  against  is  described  in  the 
Act)  within  five  days  after  presentation,  and  he 
may  within  five  days  thereafter  in  writing  object 
to  the  recognisances,  on  the  ground  of  insufficiency 
of  the  sureties,  or  either  of  them : (sect.  8.)  If 
the  objection  is  allowed,  the  petitioners  may  lodge 
other  securities  or  money  in  lieu  ; if  this  be  not 
done,  the  petition  drops  : (sect.  9.) 

A list  of  petitions  is  to  be  made  out  by  the 
officer  in  the  order  in  which  they  were  presented, 
and  kept  at  his  office  for  inspection,  and  the 
petitions  are  to  be  tried  in  the  order  in  which 
they  stand  upon  the  list : (sect.  10.) 

The  trial  of  a petition  is  to  be  thus  conducted : 

A puisne  judge  is  to  preside,  to  be  selected 
from  a rota  formed  in  this  manner.  Yearly, 
before  the  third  day  of  Michaelmas  Term,  the 
judges  of  each  court  are  to  elect  one  of  its 
Puisnes  to  be  on  the  rota  for  the  ensuing  year. 
Such  judges  are,  according  to  their  seniority,  to 
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try  the  election  petitions,  unless  they  shall  other- 
wise agree  among  themselves  ; and  if  the  judges 
so  elected  should  be  insufficient  for  the  purpose, 
one  other  judge  is  to  be  chosen  by  each  court, 
and  to  enable  this  to  be  done,  the  Queen  is 
empowered  to  appoint  an  additional  judge  to  each 
court. 

The  trial  is  to  by  the  judge  without  a jury  ; 
fourteen  days’  notice  of  trial  is  to  be  given.  It 
is  to  be  held  in  the  borough  or  county  to  which  it 
relates  ; but  on  special  circumstances  shown  the 
court  may  change  the  venue.  The  judge  is 
empowered  to  adjourn  from  time  to  time  and  from 
place  to  place  ; the  judgment  is  to  be  certified  to 
the  Speaker,  and  it  is  to  be  final  to  all  intents  and 
purposes. 

Where  the  petition  charges  corrupt  practices, 
the  judge  is  also  to  report  in  writing — (1)  whether 
any  corrupt  practice  has  or  has  not  been  committed 
by  or  with  the  consent  of  any  candidate,  and  the 
nature  of  such  corrupt  practice ; (2)  the  names 
of  all  persons  proved  at  the  trial  to  have  been 
guilty  of  any  corrupt  practices ; (3)  whether 
corrupt  practices  have,  or  there  is  reason  to  believe 
that  they  have,  extensively  prevailed  at  the  elec- 
tion to  which  the  petition  relates. 

Where  it  appears  to  the  court  that  the  case 
raised  by  the  petition  can  be  conveniently  stated 
as  a special  case,  the  court  may  direct  the  same 
to  be  stated  accordingly  : (sect.  11.) 

The  judge  may  postpone  his  judgment  in  any 
case,  reserving  a question  for  the  court,  as  in  a 
trial  at  Nisi  Prius  : (sect.  12.) 
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The  House  of  Commons,  on  being  informed  The 
by  the  Speaker  of  the  certificate,  is  to  carry  it  — 

J r Return  to  bfc 

out  by  amending  the  return  accordingly  (sect.  13),  amended, 
and  it  may  make  an  order  on  any  special  report : 

(sect.  14.) 

If  the  judge  reports  corrupt  practices  as  pre-  if  corrupt 
vailing  generally,  it  is  to  be  dealt  with  as  the  sported! 
like  report  by  a committee  of  the  House,  and  if  a 
commission  issue,  the  expenses  of  it  are  to  be  paid 
as  are  the  registration  expenses  of  the  county  or 
borough  : (sect.  15.)  And  the  report  of  the  judge 
in  respect  of  persons  guilty  of  corrupt  practices 
shall  have  the  same  effect  as  a report  of  an  election 
committee  with  respect  to  the  prosecution  of  such 
persons  : (sect.  16.) 

Evidence  of  corrupt  practices  may  be  given 
before  proof  of  agency  : (sect.  17.) 

The  petition  is  to  be  in  the  form  to  be  pre-  Form  of 
scribed  and  served  in  the  prescribed  manner : petltlon' 
two  or  more  candidates  may  be  made  joint  respon- 
dents. When  more  than  one  petition  is  presented, 
they  are  to  be  taken  together.  The  shorthand 
writer  of  the  House  of  Commons  is  to  attend 
and  to  take  notes  of  all  the  proceedings  : (sects. 

20  to  24.) 

The  Judges  on  the  rota  may  make  rules  for  the  judges  may 

Qi&ko  rules 

regulation  of  the  practice,  procedure,  and  costs  of 
petitions  and  the  trials  thereof ; such  rules  to  be 
within  the  powers  conferred  by  the  Act,  and  as  if 
embodied  in  it : (sect.  25.) 

The  judge  is  to  be  received  at  the  place  of  trial  Reception  of 

...  . . ...  . , the  judge. 

with  the  same  state  as  a judge  ot  assize  is  received 
at  the  assize  towns.  The  mayor  of  the  borough 
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or  the  sheriff  of  the  county  is  to  receive  him  and 
provide  fitting  accommodation  and  a proper  court, 
and  his  expenses  are  to  be  paid  by  the  Treasury  : 
(sect.  28.)  He  is  to  have  the  same  power  as  a 
judge  of  assize ; the  court  is  to  be  a court  of 
record,  and  he  is  to  be  attended  in  the  same 
manner  as  at  the  assizes  : (sects.  29,  30.) 

Witnesses  are  to  be  subpoenaed  and  sworn  ; the 
judge  may  summon  and  examine  any  other 
witness,  and  the  power  of  giving  an  indemnity  to 
witnesses  conferred  on  commissioners  by  sect.  7 
of  “The  Corrupt  Practices  Act”  is  to  extend  to  the 
judge  under  this  Act,  and  he  may  order  payment 
of  the  reasonable  expenses  of  witnesses  : (sects.  31 
to  34.) 

A petition  is  not  to  be  withdrawn  without  the 
permission  of  the  court ; the  court  may  substitute 
another  petitioner  for  any  applying  to  withdraw, 
but  the  securities  are  to  remain  undischarged ; 
and  if  a petition  is  withdrawn,  the  petitioner  if  to 
pay  the  costs  of  the  respondent : (sect.  35.)  The 
circumstances  of  a withdrawal  are  to  be  reported 
to  the  Speaker  : (sect.  36.) 

The  death  of  a petitioner  is  to  abate  the 
petition,  but  not  to  affect  the  liability  to  costs 
previously  incurred ; but  the  court  may  substitute 
Another  petitioner,  who  must  give  security  for 
costs : (sect.  37.) 

If  a respondent  dies,  or  gives  notice  that  he 
will  not  defend  his  seat,  any  person  who  might 
have  been  a petitioner  may  be  admitted  to  defend 
the  petition  by  leave  of  the  court,  and  substituted 
for  the  respondent.  But  the  respondent  who  has 
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given  such  notice  will  not  be  allowed  to  take  any  Tht 
part  in  opposition  to  the  petition,  nor  to  sit  in  the 
House  of  Commons  until  the  House  is  informed  of 
the  result  of  the  petition. 

The  costs  of  a petition  are  to  be  defrayed  by  Cost*, 
the  parties,  unless  where  otherwise  provided  for 
by  the  Act,  in  such  manner  and  proportion  as  the 
judge  shall  determine.  They  are  to  be  taxed  as 
between  attorney  and  client,  and  recoverable  as 
costs  in  an  action  at  law:  (sect.  41.) 

Where  it  is  found  by  the  judge  that  bribery  ,or 
has  been  committed  by  or  with  the  knowledge 
and  consent  of  the  candidate,  he  shall  be  deemed 
to  have  been  personally  guilty  of  bribery,  and  is 
to  be  incapable  of  being  elected  to  Parliament 
for  seven  years  thereafter;  of  voting  at  any 
election ; of  holding  any  office — any  municipal 
office,  or  any  judicial  office — or  of  being  ap- 
pointed or  acting  as  a justice  of  the  peace  : (sect. 

43.) 

The  employment  of  any  agent  who  has  been 
found  guilty  of  corrupt  practices  will  avoid  the 
election : (sect.  44.) 

Persons  found  by  the  judges  to  have  been 
guilty  of  bribery  are  to  be  incompetent — first, 
to  vote  at  any  election  ; secondly,  of  holding  any 
municipal  or  other  office ; thirdly,  of  holding  any 
judicial  office,  or  of  acting  as  a justice  of  the 
peace : (sect.  45.) 

For  the  purpose  of  disqualification  the  report 
of  the  judge  is  to  be  equivalent  to  the  report  of 
the  election  commissioners  under  “ The  Corrupt 
Practices  Act”:  (sect.  46.)  On  conviction  of  the 
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witnesses  for  perjury,  the  court  may  declare  such 
disqualification  removed  : (sect.  47.) 

On  petition  of  the  inhabitants  of  any  borough 
or  county  to  Parliament  complaining  of  the  pre- 
valence of  corrupt  practices,  presented  within 
twenty-one  days  after  the  return,  a commission 
of  inquiry  may  issue  as  under  “ The  Corrupt 
Practices  Act.” 

Persons  entitled  to  act  as  parliamentary  agents 
may  act  in  election  petitions  under  this  Act,  sub- 
ject to  the  jurisdiction  of  the  court,  as  if  they 
were  attorneys  of  the  court,  their  names  being 
entered  on  a roll  to  be  kept  for  that  purpose. 

The  duration  of  the  Act  is  limited  to  three 
years. 
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To  Solicitors  the  conduct  of  an  election  is  of  necessity 
entrusted.  Politicians  have  tried  to  do  without  them. 
The  Reform  Act  and  its  followers  were  expected  to 
oust  them.  Advanced  Liberals  have  dreamed  of  a 
time  when  the  hated  Lawyers  and  their  influence  shall 
be  extinguished.  These  hopes  have  hitherto  been 
doomed  to  disappointment.  With  the  increased  con- 
stituencies, more  than  ever  was  the  assistance  of  the 
solicitor  found  to  be  necessary  to  success.  More  has 
depended  upon  management  than  formerly.  To  watch 
the  registration,  to  keep  up  the  interest  of  the  can- 
didate among  the  electors,  and  to  determine  the  order 
of  battle,  is  a business,  to  be  learned  only  by  experience 
and  requiring  a clear  head  and  a firm  hand.  Only  the 
Solicitor,  who  combines  a knowledge  of  law  with  the 
practical  training  that  forms  the  legal  mind,  can  master 
this  business.  How  secret  voting  may  affect  the  conduct 
of  an  election  for  the  future  is  a problem  only  to  be 
solved  by  experience.  It  is  not  probable,  however,  that 
management  will  be  rendered  worthless,  although  it 
may  altogether  require  to  be  exercised  in  different 
forms.  Much  of  the  machinery  for  organising  parties 
must  continue  to  be  employed  even  if  there  be  no 
security  that  the  object  will  be  attained. 

Seeing,  then,  that  the  Solicitors  must  conduct  the 
elections  for  a long  time  to  come,  it  may  be  interesting, 
and  perhaps  useful,  to  munv  of  our  readers  to  receive 
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some  instructions  in  the  non-leyal  duties  of  a solicitor 
in  the  conduct  of  an  election,  under  the  new  conditions. 

The  following  hints  may,  therefore,  still  be  ser- 
viceable : 


The  Candidate. 

If  your  candidate  is  the  sitting  member,  you  need 
not  trouble  yourself  about  his  profession  ; he  will 
appeal  to  his  votes.  But  if  your  candidate  is  a new 
and  untried  man,  your  first  and  gravest  consideration 
will  be,  what  shall  he  say?  Assuming  that  he  is  a 
declared  Constitutionalist,  or  avowed  Badical,  still  much 
deliberation  is  necessary  to  determine  the  complexion 
of  his  “ism;”  what  particular  measures  he  should 
advocate,  oppose,  or  be  silent  upon.  Every  con- 
stituency has  its  own  individuality,  and  must  be  wooed 
in  accordance  with  its  special  interests,  tastes,  influences, 
or  prejudices.  Hence  the  first  business  of  a Solicitor 
conducting  an  election  is  to  learn  accurately  the 
character  of  the  constituency,  and  the  state  of  parties 
in  the  locality  ; not  only  its  political  divisions,  but  that 
which  is  often  more  important  in  its  bearing  upon  an 
election,  the  sectarian  differences,  and  the  local  and 
even  family  feuds.  In  the  smaller  constituencies,  the 
fight  is  as  often  by  B.  in  one  street  to  beat  his  rival 
or  enemy  D.  in  another  street  as  for  a political  triumph. 
Politics  are  the  ostensible  object,  patriotism  the  pretence, 
while  personal  enmities  are  the  actual  motives  that 
give  energy  to  the  struggle.  The  enthusiasm  is  for 
the  candidate ; but  not  because  he  is  a Constitutionalist 
or  a Radical,  but  because  he  helps  many  of  those  who 
shout  for  him  to  enable  them  to  triumph  over  the 
church  or  the  chapel,  or  even  over  the  rival  grocer  or 
bootmaker  next  door,  or  in  the  next  street. 

Every  constituency  is  composed  of  various  classes, 
who  must  be  won  by  various  means. 

First,  there  are  the  genuine  politicians,  the  men 
of  some  mind  and  much  talk,  who  honestly  hold  strong 
opinions  on  one  side  or  the  other,  and  believe  that  the 
election  in  Little  Pedlington  will  determine  the  fate  of 
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the  empire,  and  that  the  Pedlington  election  depends 
upon  them.  They  are  few  in  number,  but  they  are  noisy 
and  have  some  influence.  They  should  be  conciliated, 
if  possible,  and  you  cannot  afford  to  despise  them. 

Secondly,  there  are  more  formidable  divisions  growing 
out  of  sectarian  differences.  For  political  calculations 
these  divisions  are  now  very  numerous.  Broadly 
viewed,  they  form  three  classes — Churchmen,  Roman 
Catholics,  and  Dissenters,  each  having  a very  distinct 
class  of  opinions^  But  the  Churchmen  are  subdivided 
into  three  classes,  each  differing  even  more  broadly 
than  those  without  the  pale  of  the  Church,  and  having 
different  political  leanings.  So  it  is  with  the  Dissenters, 
of  whom  a large  section  supports  the  Protestant  Church 
as  against  the  Roman  Catholic  Church ; a still  larger 
section  is  hostile  to  all  churches  ; while  the  Roman 
Catholics,  though  favourable  to  the  establishment  of  a 
Church,  join  the  Dissenters  in  desiring  the  disestablish- 
ment of  the  Protestant  Church. 

Thirdly,  the  employments  of  the  constituency  are  to 
be  taken  into  account.  Is  it  a manufacturing,  a trad- 
ing or  an  agricultural  constituency  ? and  what  propor- 
tions does  each  class  bear  to  the  others  ? A manufactu- 
ring constituency  generally  inclines  towards  Radicalism, 
a trading  constituency  to  moderate  Liberalism  or  Con- 
stitutionalism, an  agricultural  constituency  to  Toryism. 
Your  candidate  must  adapt  himself  to  the  demand  and 
bid  accordingly.  The  exercise  of  your  soundest  and 
most  deliberate  judgment  will  be  required  in  reviewing 
all  the  materials  with  which  you  have  to  deal,  before 
you  determine  how  to  deal  with  them. 

Lastly — and  unfortunately  existing  in  too  many 
boroughs — there  are  the  men  who  vote  only  for  a con- 
sideration. These  must  be  counted — and  their  cost — 
or  you  will  find  yourself  grievously  disappointed  in 
your  calculations-  If  your  candidate  honestly  resolves 
not  to  secure  these  marketable  votes,  you  must  count 
them  as  against  you  and  estimate  your  chances  accor- 
dingly. 

These  hints  being  designed  to  give  to  the  inex- 
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own  addresses  and  make  his  own  speeches  ; he  must 
have  opinions  of  his  own,  without  consulting  his 
solicitor  what  he  should  profess,  write,  and  utter.”  So 
it  should  be,  but  so  it  is  not.  In  practice  you  do  not 
choose  your  candidate.  Unless  some  local  magnate  is 
preferred,  or  a neighbour  is  found  willing  to  come 
forward — in  despite  of  the  established  rule,  that  no 
man  who  would  not  be  a slave  and  a victim  should  live 
near  the  place  he  represents  or  be  within  easy  reach  of 
his  constituents — you  must  procure  your  candidate 
from  one  of  the  great  metropolitan  depots,  where 
candidates  are  kept  ready-made.  Hence  it  is  quite  a 
chance  what  sort  of  a commodity  will  be  sent  to  you  ; 
but  the  chances  are  against  intellectual  ability.  Let 
us  describe'  the  lottery  from  which  your  prize  will  be 
drawn. 

Each  of  the  great  parties  has  an  establishment 
devoted  to  the  purpose  of  electioneering.  In  this  office 
is  preserved  the  political  history  of  every  county  and 
borough ; the  statistics  of  the  former  elections  there ; 
the  present  constituency,  showing  the  numbers  supposed 
to  belong  to  each  party  ; the  influences  that  can  be 
brought  to  bear  upon  electors — indeed,  every  figure  and 
fact  likely  to  affect  the  prospects  of  an  election,  and, 
most  important  of  all,  the  probable  cost  of  a contest. 
A man  wishing  to  go  into  Parliament  applies  at  the 
office  of  the  manager  of  the  party  to  which  he  has 
resolved  to  attach  himself.  It  is  the  business  of  that 
officer  to  ascertain  his  special  qualifications,  and  recom- 
mend him  to  a place  for  which  those  qualifications  are 
adapted.  But  the  primary  qualification  is  money.  The 
cost  of  every  borough  is  known,  and  unless  the  would- 
be  candidate  is  prepared  to  spend  that  sum,  it  is  simply 
throwing  away  a seat  to  send  him  to  the  fight.  There 
are  few  boroughs  which  do  not  require  a very  conside- 
rable outlay ; a metropolitan  borough,  for  instance, 
involves  an  expenditure  of  5000/.  at  the  least.  Money 
and  mind  do  not  always  co-exist,  and,  the  former 
being  the  most  essential  qualification,  the  vast  majority 
of  candidates  are  men  who  have  no  other  pretensions 
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probably  be  somewhat  frightened  at  first.  The  licence 
of  an  election  is  eagerly  seized  by  the  non-electors  for 
the  indulgence  of  an  English  taste  for  noise  and  fun. 
The  roughs  and  gamins  have  it  their  own  way.  They 
can  at  least  shout  for  you  or  against  you,  and  make 
your  party  appear  popular  or  unpopular ; therefore  they 
are  to  be  conciliated,  even  though  there  may  not  be  a 
voter  among  them. 

Generally,  an  election  crowd  is  very  good-tempered, 
if  only  you  know  how  to  deal  with  it.  You  must 
enter  heartily  into  its  humour,  consult  its  prejudices, 
give  to  local  politics  the  prominent  place  they  hold 
in  the  esteem  of  your  audience,  and  poke  harmless 
fun  at  the  opposite  party.  When  you  find  yourself 
on  dangerous  ground  in  politics,  crack  a joke,  raise 
a laugh,  and  the  offence  will  be  forgotten.  The 
crowd  has  come  to  be  amused — it  cares  nothing  for 
instruction — therefore  eschew  grave  political  discourses, 
save  on  certain  occasions  when  they  are  looked  for ; as 
when  you  are  required  to  make  a formal  exposition  of 
principles  on  the  introduction  of  a new  candidate. 
Then  you  cannot  be  too  explicit  or  keep  too  closely  to 
the  subject ; but,  at  all  other  speech-makings,  the  less 
you  talk  of  politics  and  the  more  of  party  and  persons, 
the  greater  will  be  your  chance  of  pleasing  your  very 
miscellaneous  audience.  The  golden  rule  for  swaying 
a mob  is  to  keep  your  own  temper  under  any  provoca- 
tion. If  the  mob  hoots,  smile ; if  it  shows  signs  of 
anger,  create  a laugh  by  a timely  jest ; if  it  refuses  to 
listen  to  you,  boldly  claim  your  right  to  a fair  hearing, 
and  firmly  and  patiently  await  the  lull  in  the  storm, 
expressing  by  manner,  as  well  as  word,  your  resolve  to 
be  heard,  however  long  you  may  wait  for  a listener. 
An  election  mob  is  thoroughly  English,  and  has  the 
English  admiration  for  “pluck;  ” face  it  and  fear  not, 
or  at  least  show  no  fear,  and  you  will  win  its  favour  for 
yourself  personally,  even  if  your  cause  be  not  popular 
with  it. 

“ A cry  ” is  of  vast  help  at  an  election.  No  matter 
what  it  is,  sensible  or  senseless,  it  furnishes  you  with  a 
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subject  always  welcome  to  your  audience,  to  whom,  as 
well  as  to  yourself  it  saves  the  trouble  of  thinking 
by  supplying  ready-made  conclusions.  It  would  sorely 
perplex  ninety-nine  electors  out  of  every  hundred  to  be 
put  to  the  choice  of  principles,  or  to  form  opinions  of 
any  kind,  and  therefore  they  give  a glad  welcome  to 
whatever  at  the  moment  may  chance  to  be  popular,  and 
for  which  they  can  venture  to  shout  and  vote.  If  there 
should  be  such  a cry,  press  it  into  your  service,  turn  it 
to  your  own  account,  if  you  can ; if  it  be  wielded 
against  you,  meet  it  with  another  cry.  Be  careful  not 
to  treat  it  with  contempt — to  oppose  it  is  often  dan- 
gerous and  always  troublesome,  and  the  more  senseless 
the  cry,  the  more  effective  it  sometimes  is;  it  cannot  be 
met  by  argument,  and  in  clamour  its  proclaimed  will 
have  the  best  of  it. 

In  a large  borough,  where  a considerable  portion  of 
the  constituency  belong  to  the  working  class,  the  tone 
of  the  agent  for  the  Radical  party  will  of  course  differ 
much  from  that  which  he  must  assume  in  the  smaller 
boroughs,  where  his  object  is  to  conciliate  the  support 
of  the  middle  class.  There  are  many  intermediate 
shades  of  Liberalism  and  Constitutionalism,  required  for 
different  constituencies,  which  it  would  be  impossible  to 
describe  in  writing,  but  which  you  will  soon  discover 
when  you  come  to  take  an  active  part  in  an  election. 
It  is  in  selecting  the  precise  shade  suited  to  your 
locality  that  your  sagacity  will  be  shown.  In  these 
suggestions  nothing  more  can  be  attempted  than  to 
give  you  an  outline  of  the  principal  arguments  to  be 
addressed  to  each  of  the  great  and  marked  divisions 
of  party  and  of  politics,  leaving  to  your  own  judgment  in 
what  proportions  to  mingle  the  colours  where  interme- 
diate tints  are  called  for  by  local  circumstances. 

But  there  are  some  hints  of  general  application. 

Each  social  class  has  its  own  pet  partialities  and  pre- 
judices, which  you  should  consult,  if  possible,  but  which 
assuredly  you  must  be  cautious  not  to  offend.  They 
may  not  be  seen  at  first  by  an  inexperienced  election 
agent,  and  therefore  they  may  be  shortly  described. 
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With  the  Upper  Class  you  can  do  little.  For  the 
most  part  they  have  either  decided  political  opinions  or 
established  party  connections.  They  may  be  changed 
by  influences  of  interest,  but  never,  or  rarely,  by  persua- 
sion As  a rule,  they  are  Conservatives  of  some 
shade,  from  Toryism  to  mild  Liberalism.  But  few  are 
Radicals  and  fewer  desire  Democracy.  So  also  are 
they  for  the  most  part  Churchmen — in  profession 
at  least ; a Dissenter  is  rarely  to  be  found  among 
them. 

Therefore,  it  is  not  necessary  for  you  to  address  your 
speeches  to  that  class.  They  will  take  the  measure  of 
your  candidate  personally,  and  their  votes  will  be  given 
with  reference  rather  to  party  than  personal  considera- 
tions. 

The  Middle  Class  is  at  once  the  most  difficult  to 
manage,  and  yet  requiring  the  greatest  management. 
Their  political  feelings  and  their  prejudices  are  vastly 
more  powerful  than  those  either  of  the  upper  or  of  the 
lower  class.  This  is  the  class  that  formerly  returned 
the  Parliament,  and  thus  directed  the  Government,  and 
its  impress  is  seen  in  every  law  that  was  made,  and  in 
the  entire  policy,  home  and  foreign,  of  the  country.  It 
is  among  this  class  that  those  sectarian  influences  pre- 
vail which  are  the  source  of  so  much  perplexity  in  the 
conduct  of  an  election.  These  confront  you  at  every 
turn  and  confuse  all  your  calculations.  In  quiet  times 
they  are  more  powerful  than  party  or  political  feeling, 
and  when  politics  and  party  are  relaxed,  religious  diffe- 
rences take  a prominent  place  and  mak8  your  calcula- 
tions extremely  difficult.  If  a man  is  an  avowed 
Constitutionalist,  or  declared  Radical,  you  know  pretty 
well  how  to  count  him ; but  if  he  is  also  a firm  Church- 
man, a sturdy  Dissenter,  or  a faithful  Roman  Catholic, 
it  is  almost  impossible  to  estimate  the  consequences  of 
the  combination,  and  which  impulse,  in  case  of  collision, 
will  have  precedence.  In  some  boroughs  the  majority 
of  this  class  are  Dissenters  ; and  the  Dissenters  are,  for 
the  most  part,  strong  by  their  unanimity  on  the  one 
subject  paramount  in  their  regards — hostility  to  the 
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Established  Church.  This  is  the  bond  that  hitherto  has 
bound  them  and  mainly  governed  their  votes.  But  the 
extension  of  the  franchise  has  almost  extinguished 
the  power  of  this  class,  and  other  influences,  some  anta- 
gonistic, have  come  into  play. 

The  Working  Class  are  now  the  majority  of  the 
borough  voters,  and  they  require  far  less  of  caution  in 
your  dealings  with  them  than  do  the  middle  class.  They  - 
are  more  outspoken,  more  free  from  sectarian  feelings, 
and.  when  they  take  up  with  politics  at  all,  are  much 
more  earnest  politicians.  Their  prejudices  are  strong, 
but  their  party  attachments  are  weak.  They  are  open 
to  the  influence  of  personal  regard,  and,  unlike  either  of 
the  other  classes,  they  will  often  support  a man  for 
whom  they  have  a personal  liking,  although  they  differ 
from  him  in  opinion.  Undoubtedly  this  is  the  class  that 
now  turns  the  scale  at  borough  elections.  As  a rule, 
they  would  rather  vote  for  a man  of  rank  than  for  a 
man  of  their  own  class  or  of  the  middle  classes.  This 
is  the  tendency  ; but  of  course  it  is  always  liable  to  be 
controlled  by  circumstances,  or  the  influence  of  some 
popular  cry  ; it  is,  however,  well  to  keep  this  tendency 
in  remembrance,  that  you  may  counteract  or  utilise  it, 
according  to  your  requirements. 

A careful  study  of  the  composition  of  parties  in  your 
constituency  must  precede  both  talk  and  action.  You 
must  be  well  acquainted  with  their  divisions  and  sub- 
divisions and  the  actual  and  relative  strength  of  each, 
that  you  may  know  how  to  deal  with  them.  You  must 
also  take  into  account  certain  general  principles  that 
help  to  make  and  mould  parties.  Naturally  there  are 
two  parties  in  all  communities — those  who  would  pre- 
serve unchanged,  and  those  who  would  pull  down  and 
destroy.  To  the  former  belong  the  well-to-do,  the 
timid,  and  the  contented.  To  the  latter,  the  unsuccess- 
ful, the  sanguine,  and  the  discontented.  These  are  the 
extremes — between  them  lies  the  party  of  rational  pro- 
gress. Around  these  nuclei  of  parties  gathers  those 
whose  opinions  and  interests  upon  the  w’hole  are  more 
in  agreement  with  them  than  with  any  other  party,  and 
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the  creed  of  the  whole  party  is  usually  composed  of  an 
admixture  of  the  elements  of  which  the  entire  body  is 
made  up.  Individuals  and  sections  consent  to  yield 
something  of  their  particular  opinions  to  the  common 
purpose.  The  conduct  of  parties  at  different  seasons 
sways  to  one  side  or  the  other,  according  to  the  ever- 
fluctuating  strength  of  the  various  elements  that  com- 
pose them. 

You  will  fall  into  a grave  error  if  you  hastily  conclude 
that  parties  represent  definite  principles,  and  that  all 
who  call  themselves  by  one  name  hold  a common  faith. 
Often  they  dissent  from  one  another  more  even  than 
from  the  opposite  party  ; yet,  by  force  of  interest,  or 
habit,  or  tradition,  they  act  together.  The  moderate 
Liberals  are  much  more  in  accord  with  the  Constitu- 
tional party  than  with  the  Radicals,  yet  they  are  allied 
with  the  latter.  The  Constitutional  party  are  directed 
by  principles  altogether  different  from  those  maintained 
by  the  old  Tories,  yet  they  sit  on  the  same  benches,  vote 
from  the  same  lobby,  and  share  the  cold  shade  of  oppo- 
sition and  the  sunshine  of  office.  Democracy  is  the 
desire  of  the  Radicals  ; their  object,  the  transfer  of 
political  power  to  the  numerical  majority.  The  Consti- 
tutional party  are  as  one  in  hostility  to  the  despotism  of 
Democracy,  and  desire  to  maintain  a representation  of 
interests  instead  of  numbers.  These,  their  ultimate 
aims,  are  seldom  long  forgotten  by  either  party.  What- 
ever the  professions  of  the  moment,  the  purpose  is  un- 
changed. Men  and  measures  are  tried  by  each  party 
according  to  this  standard  of  its  faith,  and  supported  or 
opposed  as  they  are  believed  to  promote  or  impede  the 
principle  that  moves  them.  Circumstances  had  caused 
these  conflicting  principles  to  be  held  in  abeyance  for 
some  years,  until  they  had  come  to  be  thought  almost 
extinct.  But  they  were  not  dead,  only  sleeping.  They 
are  awakened  once  more  into  renewed  activity,  and,  dis- 
solving the  old  alliances  of  parties,  have  produced  new 
combinations  that  will  disturb  the  calculations  of  the 
committee  room,  and  put  the  most  sagacious  manager  at 
fault.  Therefore  you  must  be  prepared  to  deal  with  it 
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if  you  are  manager  for  the  Badieal  party,  by  winning 
the  Whigs  and  Moderate  Liberals  for  your  allies  ; if  you 
are  conducting  the  election  for  the  Constitutional  party, 
by  striving  to  draw  to  your  side  the  Moderate  Liberals, 
whose  dislike  and  dread  of  Democracy  leagued  against 
property  and  order  exceed  their  attachment  to  their  old 
party  traditions. 

The  Address. 

A prudent  manager  will  not  permit  the  candidate  to 
frame  an  address  without  his  own  careful  revision.  The 
candidate  cannot  know  so  well  as  himself  what  are  the 
local  conditions  to  which  it  will  be  politic  to  mould  that 
important  document.  The  manager  can  best  anticipate 
objections,  conciliate  prejudices,  and  appeal  to  the 
prevalent  tendencies  of  the  constituency.  It  must  be 
remembered  that  every  constituency  has  its  special 
character,  which  must  be  consulted  equally  with  the 
general  principles  of  the  party  with  which  the  candidate 
is  allied.  If  he  is  prudent,  therefore,  he  will  be  con- 
tent to  write  his  address,  but  to  submit  it  without 
reserve  to  the  criticism  of  his  manager  or  committee, 
giving  them  full  power  to  make  whatever  alterations 
may  appear  in  their  better  knowledge  of  the  electors  to 
be  desirable,  and  to  accept  such  amendments,  even 
though  they  may  not  altogether  commend  themselves  to 
his  own  taste. 

There  is  considerable  art  in  the  construction  of  an 
address.  It  should  be  distinct  and  explicit  in  the  state- 
ment of  principles,  but  avoid  as  much  as  possible  pledges 
as  to  particular  measures.  Principles  do  not  change, 
but  events  are  continually  modifying  the  propriety  of 
measures,  and  that  which  may  appear  to  be  desirable  at 
the  time  of  the  election  may,  by  after  events  or  more 
discussion,  be  found  to  be  very  inexpedient,  and  yet  the 
member  feels  himself  under  the  compulsion  of  his  own 
pledge  to  support  that  which  he  disapproves. 

An  address  should  be  written  in  plain,  homely  Saxon, 
for  it  is  designed  to  be  understood  by  all  classes  ; not  a 
fine  word  nor  a “ hard  word”  should  be  permitted  to 
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appear  in  it,  and  whenever  an  English  word  can  be 
found,  substitute  it  for  a word  of  Latin  or  Greek  origin. 

See  that  the  sentences  are  short  ; short  sentences  pass 
more  readily  into  the  mind,  and  write  themselves 
there.  Besides,  brevity  offers  less  opportunity  for  hostile 
criticism,  of  which  there  will  be  abundance  during  the 
election. 

Be  very  clear  where  clearness  is  desirable.  But  some- 
times there  are  topics  on  which  it  is  expedient  to  be 
somewhat  obscure,  and  others  where  policy  requires  an 
uncertain  expression  of  opinion.  In  such  case  it  is  not  ' 
difficult  to  involve  a sentence  in  a maze  of  parentheses 
from  which  it  will  be  impossible  to  extract  a definite 
meaning,  or  which  may  be  construed  any  way  according 
to  the  inclinations  of  the  reader.  But  it  is  difficult  so 
to  frame  a sentence  that  it  shall  halt  between  two 
opposing  principles  or  parties,  pleasing  one  without 
offending  the  other.  Should  the  necessity  arise  for  this — 
and  amid  the  multitudinous  waves  of  modern  opinion  it 
has  become  more  needful  than  formerly,  when  there  were 
parties  but  not  opinions — the  Solicitor  will  require  the 
exercise  of  all  his  ingenuity  to  mould  the  address 
accordingly.  If  it  be  possible,  the  safer  course  will 
be  to  avoid  such  topics  altogether  in  the  address, 
leaving  the  candidate  to  deal  with  them  in  his  speeches, 
when  he  can  introduce  as  many,  qualifications  as  he 
pleases,  and  trim  the  balance  by  a good  word  for  each 
interest  in  turn.  But  when  the  subject  cannot  be 
shelved  in  the  address,  touch  it  lightly,  say  as  little  about 
it  as  you  can,  and  that  little  committing  the  candidate 
to  no  decisive  policy. 

Formerly  it  was  enough  for  a candidate  to  say  with 
Mr.  Pickwick,  “then  I am  blue,”  or  to  declare  that  he 
belonged  to  “the  buff”  party,  and  there  was  no  need 
to  define  his  principles  further.  But  now  there  are 
half-a-dozen  parties,  and  coteries,  and  interests,  each 
with  its  own  creed,  which  it  calls  upon  the  candidate  to 
accept  under  penalty  of  forfeiture  of  favour.  Thus  he 
is  placed  between  opposite  fires,  and  is  unable  to  please 
one  without  offending  another.  The  embarrassment 
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so  caused  is  experienced  equally  by  tbe  managers  of  all 
parties,  and  it  grows  with  every  succeeding  year.  In 
the  absence  of  any  real  excitement  to  weld  parties 
together,  each  petty  clique  swells  into  importance  and 
insists  upon  its  nostrum  being  swallowed. 

The  Radical  Candidate  is  pressed  with  manhood 
suffrage,  which  pledges  to  sweep  away  the  Church,  to 
abolish  the  House  of  Lords,  and,  in  the  language  of  the 
Westminster  Review,  “to  eliminate  landlords  and 
capitalists  from  the  social  organisation  ; ” or,  in  the 
language  of  the  Hyde-park  patriots  “ to  sound  the 
death-knell  of  aristocracy  and  all  other  kinds  of 
luxurious  scoundrelism.”  If  he  revolts  from  any  of 
these  dogmas,  he  offends  one  extreme  of  his  party ; if  he 
accepts  them,  he  offends  the  other.  If  he  hesitates  about 
the  disendowment  of  the  Church,  the  Dissenters  are 
discontented  ; if  he  favours  confiscation,  he  alarms  the 
Liberal  Churchmen.  The  Constitutional  Candidate  has 
an  equally  difficult  course  to  steer.  He  also  must  face 
extreme  views.  If  he  proclaims  Reform,  he  is  met  by  a 
shout  of  “no  surrender.”  If  he  declares  his  desire  to 
be  for  progress  but  not  for  revolution,  there  are  those 
who  think  him  little  better  than  a traitor.  On  the  other 
hand,  a party  would  pledge  him  to  disestablishment  but 
not  to  disendowment.  And  he  is  pressed  by  each  of  the 
three  parties  into  which  the  Church  is  divided  to  declare 
himself  for  its  particular  creed,  though  to  do  so  would 
certainly  secure  the  hostility  of  the  others  and  his  own 
defeat. 

Hence,  whatever  the  party  of  which  the  Solicitor  has 
the  management,  his  embarrassment  is  almost  equal,  and 
the  framing  of  an  address  will  be  seen  to  be  a far  more 
difficult  and  delicate  duty  than  it  ever  was  before. 

Each  party  goes  to  the  country  with  a programme. 
The  first  care  of  the  managers  of  the  elections  must 
be  to  adopt  the  general  programme  of  their  several 
parties,  but  to  modify  it  more  or  less  according  to  local 
circumstances. 

The  cue  is  usually  given  by  a manifesto  from  the 
leader  of  each  party,  in  the  form  of  an  address  to  his 
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own  constituents,  in  which  he  declares  the  policy  of  his 
party,  and  candidates  of  that  party  generally  adopt  the 
outline  of  the  policy  thus  declared.  Hence  the  great 
interest  and  importance  that  attaches  to  these  docu- 
ments. 

But  they  are  to  be  studied  by  the  Solicitor,  not  for 
their  style,  but  for  their  substance.  Although  nominally 
addressed  to  the  electors  of  a small  borough  or  county, 
they  are  really  written  for  the  whole  country,  or  rather 
for  the  educated  and  intelligent  of  the  country,  with 
purpose  to  inform  them  what  it  is  desired  that  they 
should  convey  to  the  several  constituencies,  in  such  form 
as  may  be  best  fitted  for  them. 

The  Canvass. 

Having  your  candidate,  and  primed  him  and  yourself 
for  the  proper  performance  of  the  oratorical  part  of  the 
business  of  an  election,  your  first  care  will  be  to  provide 
committee  rooms  and  furnish  them. 

The  committee  room  should  be  at  a private  house  and 
not  at  a public  house.  There  is  the  utmost  danger  in 
the  latter  of  your  being  unconsciously  involved  in  the 
meshes  of  the  law  against  corrupt  practices.  If  possible, 
there  should  be  two  rooms  opening  one  into  the  other, 
the  inner  room  being  devoted  to  the  managers,  the 
outer  one  to  the  clerks,  messengers,  &c.  It  would  be 
an  advantage  to  have  a second  entrance  to  the  inner  room 
by  some  private  way,  so  that  persons  might  pass  in  and 
out  without  attracting  observation.  The  tables  of  both 
rooms  should  be  liberally  supplied  with  stationery,  and 
with  the  following  books  : 

The  Canvass  Book. — This  book  is  a list  of  the 
electors,  placed  in  the  order  of  their  residences,  and 
observing  the  accustomed  route  of  the  canvass.  Its  size 
should  be  12mo.  for  the  convenience  of  being  carried 
in  the  pocket.  It  should  be  ruled  with  columns  for  the 
following  particulars  : 

1 . The  name  of  the  voter. 

2.  The  number  on  the  register. 

3.  How  he  voted  at  the  last  election. 
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4.  His  probable  vote  at  the  coining  election. 

5.  General  remarks.  ' 

It  is  necessary  that  yon  should  know  how  he  voted 
before,  or,  if  he  is  a new  man,  what  are  his  political 
opinions,  that  you  may  be  enabled  fitly  to  deal  with 
him.  If  he  has  not  so  voted,  it  is  still  more  important 
that  you  should  be  well  informed  as  to  his  opinions  and 
tendencies. 

If  the  city  or  borough  be  very  large,  it  will  be 
necessary  to  divide  it  into  districts  of  convenient  size 
and  commit  the  charge  of  each  district  to  a manager, 
who  should  be  a Solicitor,  and  to  a Committee  having  its 
own  committee  room,  but  in  direct  communication  with 
the  central  committee.  In  such  cases  it  will  be  sufficient 
that  the  canvass  book  should  contain  only  the  list  of 
voters  within  the  district. 

You  will  then  appoint  so  many  canvassers  as  you  may 
deem  to  be  desirable,  either  for  the  whole  or  for  the 
several  districts,  as  the  case  may  be,  and  to  each  can- 
vasser a canvass  book  must  be  supplied. 

Thus  you  will  be  prepared  to  commence  the  canvass. 
But  this  must  now  be  a matter  for  very  grave  delibera- 
tion. 

The  object  of  a canvass  is  to  gauge  the  constituency 
so  as  to  forecast  the  probabilities  of  the  future. 
You  obtain  what  promises  you  can;  you  learn  what 
promises  have  been  given  to  your  opponents : you 
ascertain  the  inclinations  of  those  who  will  not  promise ; 
you  discover  who  are  looking  for  the  substantial  rewards 
of  patriotism.  But  the  ballot  defeats  all  of  these  objects, 
except  the  last.  To  begin,  you  cannot  even  ask  the 
promise  of  a vote  which  the  law  requires  the  voter  to 
conceal ; it  would  give  great  and  just  offence  to  many 
to  be  solicited  at  all.  You  cannot  do  more  than  ex- 
press a hope  that  you  will  be  honoured  with  support 
at  the  poll.  To  this  few  will  answer,  and  even  of  those 
few  the  language  will  be  merely  that  of  a polite  intima- 
tion of  friendliness  upon  which  no  reliance  whatever  can 
be  placed.  You  will  learn  who  are  to  be  bought  (and 
now  that  the  franchise  is  solemnly  declared  by  the  law 
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to  be  a property  and  not  a trust,  these  will  be  more 
numerous  than  ever),  but  more  than  this  you  will  not 
know.  At  the  close  of  a laborious  canvass  you  will  be 
little  nearer  than  at  the  beginning,  for  having  no  mate- 
rials for  calculation  you  will  in  vain  seek  to  satisfy  your- 
self what  are  the  chances  of  election.  The  poll  will 
certainly  belie  any  estimate  you  may  have  formed  from 
the  reception  given  you  on  the  canvass.  For  these 
reasons  the  first  question  to  be  determined  is  whether 
you  will  canvass  at  all  or  content  yourself  with  public 
meetings,  speeches,  and  printed  addresses. 

If,  however,  you  resolve  to  canvass,  you  will  collect  as 
many  influential  friends  as  can  be  prevailed  upon  to 
accompany  your  candidate  at  the  beginning  of  the  day, 
and  his  introduction  to  the  several  electors  should  be  by 
one  of  these.  In  their  absence,  the  duty  will  devolve 
upon  you.  Before  you  enter  the  voter’s  house  you 
should  inform  your  candidate  what  are  the  known  or 
supposed  political  sentiments  of  the  voter,  and  of  any 
peculiarities  which  should  be  used  or  observed.  A 
skilful  candidate  will  avail  himself  of  this  preliminary 
information  to  win  favour  or  to  avoid  offence. 

During  the  canvass,  and  indeed  during  the  election, 
the  candidate  should  not  be  left  alone.  One,  at  least,  of 
his  professional  agents  should  be  always  at  his  side  to 
protect  him  against  unscrupulous  charges  of  attempted 
corruption,  so  easily  made  and  so  difficult  to  refute,  if 
the  candidate  should  be  trapped  into  an  enemy’s  quarters 
without  witnesses. 

It  is,  perhaps,  scarcely  requisite  to  caution  you  not 
to  commit  yourself  by  any  promises  or  gifts.  Probably 
the  attempt  will  be  often  made  to  entrap  you.  You  will 
be  asked  by  a voter  or  his  wife  for  a few  words.  It 
will  be  intimated,  and  sometimes  plainly  put  to  you, 
that  assistance  is  wanted  ; the  elector  owes  money  to 
some  unnamed  partisan  on  the  other  side,  who  will 
compel  him  to  vote  against  you  unless  you  can  “do 
something  for  him,”  as  the  common  phrase  is.  There 
are  infinite  ways  in  which  this  approach  is  made,  the 
conscience  sought  to  be  cheated,  and  the  shame  of 
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asking  excused  ; but  they  all  have  the  like  meaning  in 
law  as  well  as  in  fact — purchase  of  the  vote.  You  must 
turn  a deaf  ear  ; tell  the  applicant  in  plain  terms  that 
you  can  entertain  no  such  proposal ; express  no  approval, 
even  by  look  ; explain  to  him  that  if  you  were  to  do 
this  your  candidate  would  be  turned  out  if  elected  ; 
and  in  your  canvass  book  make  some  sign  intelligible 
to  yourself  by  which  you  will  record  that  the  voter  you 
have  just  seen  is  only  to  be  had  at  a price. 

At  the  end  of  each  day’s  canvass,  those  having  canvass 
books  should  meet  at  the  committee  room,  go  through 
the  list  of  the  day’s  work  together,  compare  notes, 
correct  one  another,  and  enter  the  results  carefully  in 
the  committee  register-book,  including  the  notes  that 
have  been  attached  to  each  entry.  This  book  will 
thus  become,  as  it  were,  the  ledger  of  the  election, 
containing  the  collected  results  of  the  canvass  for 
reference  and  guidance. 

You  will  now  understand  why  it  is  so  desirable  to 
defer  to  the  latest  moment  the  actual  commencement  of 
a contest  by  entering  upon  a public  canvass.  That  is 
the  signal  for  unavoidable  expenses  that  will  not  cease 
until  the  contest  is  over.  Fortunately  all  parties  are 
conscious  of  this,  and  equally  reluctant  to  plunge  into 
the  costly  strife,  until  the  election  itself  is  in  sight  and 
the  time  for  holding  it  determined.  Nothing  is  gained 
by  an  attempt  to  steal  a march  upon  your  opponents  by 
beginning  a canvass  a few  hours  earlier,  and  therefore 
it  is  the  courteous  and  commendable  practice,  where 
the  candidates  are  declared,  for  either  of  them  contem- 
plating a canvass  to  give  notice  to  the  other  of  such 
intention,  that,  if  they  please,  all  may  start  together. 
Politeness  of  this  nature  between  the  principals  has  an 
excellent  effect  in  the  heat  of  an  election  upon  the 
local  partisans,  whose  animosities  are  tamed  by  such  an 
example. 

And  here  let  us  add  that,  throughout  the  election, 
it  is  very  desirable  that  the  candidates  should  exhibit 
the  most  perfect  respect  and  good  feeling  for  one 
another.  Nothing  in  the  nature  of  personality  should 
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fall  from  their  lips.  They  should  endeavour  to  avoid 
whatever  might  savour  of  an  advantage  taken  by  one 
over  the  other,  and  when  they  find  the  contest  hope- 
less, they  should  withdraw  and  give  immediate  notice 
of  withdrawal  to  their  rivals,  so  as  not  to  put  them  to 
an  hour’s  needless  expense.  Not  sharing  the  animo- 
sities that  surround  them,  the  candidates  are  not  only 
enabled  to  see  the  course  of  conduct  dictated  by  the 
feelings  of  a gentleman,  but  to  follow  it ; and  this  will 
be  found  to  be  not  only  propriety,  but  policy. 

Remember  also,  that  no  person  employed  in  an 
election  can  vote  at  that  election,  or  if  he  votes,  in  case 
of  a scrutiny,  a vote  is  to  be  struck  from  the  poll  of  the 
candidate  for  whom  he  was  employed.  Great  caution 
will  therefore  be  required  in  the  selection  of  the 
necessary  assistants.  They  must  not  be  voters,  unless 
you  can  afford  to  sacrifice  their  votes  ; but  they  may 
be  the  sons  or  other  relatives  or  friends  of  voters. 

A few  words  on  that  most  important  of  the  manager's 
duties,  making  up  the  book  at  the  completion  of  the 
canvass,  or,  rather,  when  the  candidate  meets  him  to 
estimate  his  chances  of  success,  and  determine  if  he 
shall  “go  to  the  poll.” 

In  the  performance  of  this  duty  there  must  be  no 
suppression  of  plain  truths,  how  unpleasing  soever ; no 
false  colouring  of  facts,  no  juggling  with  figures,  no 
baseless  hopes  encouraged.  The  candidate  is  entitled 
to  receive  from  his  confidential  adviser  a faithful 
account  of  the  actual  state  of  affairs,  with  all  the 
chances  for  and  against  him,  so  frankly  and  fully  set 
forth  that  he  may  be  enabled  to  form  his  own  judgment 
what  course  now  to  take.  This  is  the  period  of  an 
election  when  he  can  retire  with  honour,  at  a compara- 
tively small  cost,  if  he  should  come  to  the  conclusion 
that  it  would  be  prudent  to  proceed  no  further.  Should 
he  now  otherwise  resolve,  he  is  committed  to  the  con- 
test, with  all  its  consequences,  and  plunges  into 
expenses  whose  limits  it  is  almost  impossible  to  assign. 
It  is,  therefore,  due  to  himself  that  he  should  weigh 
well  all  the  circumstances  before  he  resolves.  It  is  due 


Digitized  by  Google 


clxiv 


. HINTS  TO  SOLICITORS  FOR  THE 


also  to  his  opponents.  The  candidates  are  rivals,  not 
foes.  They  share  none  of  the  personal  hostilities  that 
too  often  inspire  the  local  combatants ; they  have  no 
motive  to  fight  a hopeless  battle,  although  they  will 
probably  be  strongly  urged  to  it  by  partisans  reluctant 
to  confess  defeat.  It  is  scarcely  necessary,  perhaps,  to 
remind  the  managing  solicitor  that  he  also  is  bound, 
so  far  as  he  can.  to  emancipate  himself  from  local 
passions,  to  take  an  unprejudiced  view  of  the  situation, 
and  to  advise  his  principal  according  to  his  own  honest 
judgment,  with  reference  to  nothing  beyond  the  interest 
of  the  client. 

There  are  undoubtedly  occasions  when  it  may  be 
advisable  to  enter  upon  a hopeless  contest.  Present 
defeat  is  often  a step  to  future  victory.  It  may  be 
profitable  to  incur  the  expenses  of  a contest,  with  cer- 
tainty of  defeat  now,  looking  for  reward  in  the  chances 
of  success  at  a future  election.  In  such  case  the 
cautions  here  given  are  inapplicable.  But  this  course 
should  be  adopted  only  with  the  full  assent  of  the  can- 
didate, after  knowledge  of  the  present  issue. 

The  decision  should  be  made  at  a meeting  of  all  the 
solicitors  who  have  carried  canvass  books,  but  not  in 
the  presence  of  the  candidates,  nor  of  any  other  non- 
professional agent,  for  very  obvious  reasons.  It  may  be 
necessary  to  ask  questions  and  make  statements  which 
should  be  heard  only  by  privileged  ears. 

The  manager  should  have  before  him  the  general 
register  and  his  own  canvass  book.  A sheet  of  paper 
should  be  ruled  so  as  to  show  in  tabular  form  : 

1.  Probable  friendly. 

2.  Probable  hostile. 

3.  Neutrals. 

4.  For  sale. 

Every  name  in  the  canvass  books  should  then  be 
called  over  and  entered  in  the  proper  place  on  the  above 
lists. 

It  must  be  remembered  that  with  the  vote  by  ballot 
this  calculation  must  be  to  a great  extent  conjectural. 
In  estimating  the  probable  voting,  it  must  be  remem- 
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bered  that  partisans  are  always  Banguine  ; their  wishes 
colour  their  views,  the  smallest  crumb  feeds  their 
hopes,  and  they  report  as  friendly  or  favourable  many 
who  are  neither.  It  is  not  quite  true  in  elections,  as 
in  some  other  conflicts,  that  all  who  are  not  for  you 
are  against  you — for  there  are  divers  sufficient  reasons 
why  some  persons  refuse  to  speak  out ; but,  as  a rule, 
it  is  not  safe  to  count  on  more  than  one-third  of  the 
doubtful. 

The  prospects  of  the  conflict  being  thus  ascertained 
so  far  as  a forecast  is  possible,  the  manager  (who  should 
be  in  all  cases  a solicitor)  will  hold  a conference  with 
the  candidate,  submitting  to  him  the  figures,  as  they 
have  been  thus  ascertained. 

But  the  calculations  based  upon  these  figures  are  by 
no  means  easily  or  speedily  made,  If  the  fight  is  for  a 
single  seat  between  two  candidates,  it  is  only  a question 
as  to  the  votes  of  the  doubtfuls ; but  if  there  be 
three  or  more  candidates  for  one  seat,  an  estimate  must 
be  made  of  the  probable  consequences  of  the  retirement 
of  one  or  more  of  them  without  going  to  poll.  If  there 
are  two  seats  and  three  candidates,  or  what  is  called  a 
three-cornered  poll,  the  estimate  becomes  extremely 
intricate.  The  usual  condition  of  such  a case  is,  that 
one  candidate  of  the  weaker  party  opposes  two  candi- 
dates of  the  stronger  party,  and  his  chances  of  success 
depend  upon  the  number  of  second  votes  he  can  win 
from  each  of  his  opponents.  The  third  man,  of  course, 
secures  all  the  waifs  and  strays,  in  addition  to  his 
own  regular  forces,  and  when  parties  are  very  nearly 
balanced  his  chances  of  success  are  great,  and  his 
opponents  can  secure  themselves  only  by  dividing  their 
votes,  which  should  be  done  with  all  possible  speed 
to  prevent  this  attack  upon  the  second  votes  of 
the  plumpers.  On  the  other  hand,  the  third  man 
labours  under  the  disadvantage  that  the  main  body 
of  his  forces  must  consist  of  plumpers,  always  diffi- 
cult to  be  retained  against  an  active  enemy  tempting 
by  the  modest  request  “for  one  vote  only.”  The 
votes  abstracted  from  him,  divided  judiciously  among 
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his  two  rivals,  may  thus  secure  his  defeat  by  his  own 
followers. 

For  this  reason  it  is  that,  even  when  there  is  a serious 
design  to  fight  only  for  one  seat,  a second  candidate  is 
sometimes  brought  forward,  purposely  to  secure  the 
second  votes  of  the  plumpers  against  the  tamperings  to 
which  they  are  exposed.  But  this  strategy  has,  never- 
theless, grave  disadvantages  and  dangers,  which  must 
be  taken  into  account.  In  the  first  place,  it  compels 
the  coalition  of  the  candidates  thus  confronted,  and 
prohibits  the  winning  of  the  second  votes  of  that  large 
class  who  wish  to  vote  for  both  parties.  Again,  it 
enables  thoso  who  are  compelled  so  to  vote  to  secure 
their  own  party  by  giving  the  second  votes  to  the 
weakest  man.  And  lastly,  it  is  not  a pleasant  posi- 
tion for  a gentleman  to  be  brought  forward  merely 
as  a stop-gap,  his  expenses  paid  by  his  colleague, 
who  is  to  take  precedence  of  him.  Upon  the  whole, 
experience  has  proved  that  a third  man,  standing  alone, 
has  far  better  chances  of  success  than  running  two 
against  two,  unless  the  whole  party  is  numerically 
greater  and  could  secure  more  than  half  of  the  whole 
constituency,  if  the  contest  were  an  even  fight  between 
one  and  one.  This  policy  will  be  still  more  favoured 
with  the  ballot ; for  the  course  of  the  election  not  being 
known  it  will  be  impossible  to  regulate  the  voting,  and 
there  will  be  the  most  imminent  danger  of  division 
ruinous  to  both. 

In  boroughs  and  counties  returning  three  members, 
the  electors  have  two  votes  only,  and  this  new  feature 
of  an  election  gives  occasion  for  many  curious  and 
complicated  calculations.  It  was  expressly  designed  to 
enable  the  minority  to  be  represented.  This  it  will 
secure  on  certain  conditions.  In  the  first  place,  it  must 
bear  a certain  proportion  to  the  entire  number  of 
electors,  and  then  all  the  members  must  concentrate 
their  votes  upon  their  own  man,  or  if  they  divide  them, 
the  other  must  be  given  to  the  strongest  of  their  oppo- 
nents. Suppose,  by  way  of  illustration,  that  there  are 
1200  voters  and  four  candidates — three  Radicals,  one 
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Constitutionalist.  The  Radicals  are  in  number  700  ; the 
Constitutionalists  500.  If  the  former  divide  their  votes 
equally  among  their  three  candidates,  they  will  poll  466, 
while  their  opponents,  concentrating  their  500  upon  their 
own  man,  win  by  a majority  of  34.  If,  with  the  same 
numbers  the  Radicals  had  three  candidates  and  the 
Constitutionalists  two,  the  result  would  be  different, 
for  the  former  would  poll  466  for  each,  and  the 
latter  500  for  each ; thus  securing  two  seats.  It 
will  be  seen  from  this  how  very  dangerous  it  will 
be  to  run  three  men  in  the  hope  of  securing  the 
three  seats.  Another  curious  conclusion  is  that  it 
will  be  as  safe  to'  have  two  men  as  one,  if  only 
the  party  can  be  brought  to  give  their  votes  to  these 
two,  and  not  to  divide  them  with  the  opposite  party. 

If  the  resolve  is  to  go  to  the  poll,  that  should  forth- 
with be  published  to  the  electors,  and  all  needful 
preparation  made  without  delay  for  conducting  the 
fight  to  its  conclusion  with  energy  and  judgment.  And 
as  with  the  ballot  it  will  be  difficult  if  not  impossible 
to  form  anything  like  an  accurate  estimate  of  the 
probabilities,  it  will  be  the  best  policy  to  go  to  the  poll. 

The  Nomination. 

The  formalities  of  Nomination,  which  is  to  be  con- 
ducted quietly  in  a room,  are  fully  described  in  a 
previous  page ; and  no  hints  are  needed  beyond  this,  that 
it  may  in  some  cases  be  politic  to  be  prepared  with  a 
duly  proposed  candidate,  to  be  produced  at  the  latest 
moment  to  counteract  some  proposition  of  your  oppo- 
nents. If,  for  instance,  one  candidate  has  been  proposed 
on  both  sides,  and  just  at  the  expiration  of  the  time 
the  other  party  proposes  a second  candidate,  it  may 
be  of  vital  moment  to  you  to  fight  two  with  two,  which 
you  could  not  do  unless  you  had  come  with  a perfected 
nomination  in  your  pocket. 

Under  the  new  system  of  voting  by  ballot  it  is  very 
difficult  to  anticipate  what  will  be  the  right  course  of  pro- 
cedure for  the  conduct  of  the  polling.  The  plan  hitherto 
pursued  has  been  to  place  at  each  polling  booth  a check 
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clerk,  who  entered  on  a slip  the  name  and  vote  of  every 
elector  who  polled ; these  slips  were  dispatched  to  the 
committee  room  as  they  were  filled,  the  names  of  the 
voters  who  had  polled  were  struck  out  of  the  register, 
and  thus  was  made  Visible  at  a glance  not  only  the 
actual  state  of  the  poll,  but  the  still  more  important 
information  what  electors  had  not  polled,  so  that  prompt 
measures  might  be  taken  to  bring  up  the  friends  and 
neutrals  who  remained  unpolled. 

But  all  this  is  impracticable  under  the  Vote  by 
Ballot.  None  are  permitted  to  be  present  but  the 
returning  officer  or  his  agent,  and  one  Personation  Agent 
on  the  part  of  each  candidate,  all  of  whom  are  to  be 
sworn  to  secrecy,  so  that  there  will  be  no  means  of 
ascertaining  what  electors  have  polled  (and  consequently 
who  remain  unpolled)  save  by  the  troublesome  and 
imperfect  process  of  placing  a man  or  men  familiar  with 
the  faces  of  the  electors  near  the  entrance  of  each  polling 
place  to  report  what  voters  enter,  and  who  therefore 
may  be  counted  as  having  polled.  But,  inasmuch  as 
it  will  be  almost  impossible  to  find  assistants  to  whom 
the  names  or  faces  of  even  two-thirds  of  the  electors  are 
known,  this  only  contrivance  for  learning  who  have  voted 
will  be  of  little  practical  utility,  and  will  certainly  cause 
infinite  confusion,  perplexity,  and  error. 

And  if  it  be  impossible  to  obtain  an  accurate  list  of 
the  electors  who  have  polled,  it  will  be  impossible  to 
ascertain  who  are  unpolled;  and  in  the  absence  of  such 
information  all  the  accustomed  machinery  for  what  was 
termed  “bringing  up  the  voters  ” must  be  abandoned. 

Then  the  question  comes,  Can  any  substitute  be 
suggested  ? How  may  the  managers  of  an  election 
proceed  to  secure  the  appearance  at  the  poll  of  all  the 
friends  on  whom  he  relies  for  success  ? The  experienced 
well  know  the  difficulty  of  inducing  large  numbers  of 
the  electors  to  take  the  trouble  to  go  to  the  poll  at  all ; 
how  many  persuasions  and  influences  are  frequently 
required  to  overcome  the  vis  inertia  that  seems  to  make 
the  performance  of  so  simple  a duty  as  crossing  the 
street  to  pronounce  a name,  a task  not  to  be  undertaken 
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save  under  strong  impulses  from  without.  Other  con- 
siderable numbers  are  only  tempted  to  vote  by  the 
excitement  attending  it,  and  the  self-importance  of  doing 
a favour  to  B.  or  C.  from  whom  they  had  been  accustomed 
to  ask  favours.  All  of  these  reluctant  classes  of 
electors  will  be  more  reluctant  still  when  they  see  what 
they  will  term  a new-fangled  machinery,  very  puzzling 
*■  to  them,  and  made  more  formidable  by  the  solitude  of 
the  ballotting  booth,  and  the  deprivation  of  all  advice 
and  assistance,  and  no  favour  to  be  conferred  by  them 
for  which  anybody  will  be  grateful  to  them  or  even 
thank  them.  We  repeat  that  these  and  many  other 
considerations  will  operate  to  deter  a very  considerable 
section  of  the  electors  from  going  to  the  poll  of  their 
own  accord,  and  the  problem  for  the  Manager  to  solve  is 
not  merely  how  to  prevail  upon  them  to  do  an  act 
which  will  have  nothing  to  recommend  itself  to  them, 
but  which  will  be  positively  distasteful. 

The  new  machinery  will  mainly  depend  upon  the 
possibility  of  ascertaining  previously  to  the  election  how 
the  electors  will  probably  vote.  If  this  can  be  done 
with  sufficient  accuracy,  the  course  to  be  adopted  will 
be  something  like  that  hitherto  observed  at  well 
managed  elections.  The  borough  or  county  will  be 
divided  into  very  small  districts,  and  a committee  in 
each  district  will  undertake  to  bring  to  the  ballot  box 
all  the  voters  resident  in  the  districts  supposed  to  be 
friendly  to  their  candidate.  Of  course  many  mistakes 
will  be  made  and  many  tricks  will  be  played.  The 
committees  will  bring  up  many  whose  votes  in  the 
secresy  of  the  ballot  box  will  be  given  against  them ; 
but  this  is,  we  believe,  a less  risk  than  would  be  the 
leaving  of  so  many  electors  unpolled  as  will  certainly 
abstain  from  voting  if  no  influences  be  brought  to  bear 
upon  them.  To  this  extent,  therefore,  the  old  machinery 
may  be  preserved,  but  it  must  be  with  full  knowledge 
that  it  is  extremely  imperfect,  and  will  be  at  the  best 
only  an  approximation  to  the  important  process  of 
bringing  to  the  poll  by  the  candidate  of  all  voters  from 
whom  he  may  fairly  anticipate  support. 
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The  Polling. 

Your  central  committee  rooms  should  be  so  arranged 
that  the  manager,  with  two  or  three  trusty  clerks,  should 
have  an  apartment  sacred  to  himself,  but  having 
access  by  a door  to  a larger  outer  room,  in  which  the 
committee  should  assemble,  and  other  distinct  rooms 
should  be  devoted  to  the  messengers  and  persons  employed 
or  volunteering  their  services. 

The  manager  should  not  quit  his  room  for  a moment 
during  the  polling. 

He  should  have  before  him — 

1.  The  committee  register  book  before  described. 

2.  A quantity  of  paper  cut  into  convenient  slips  for 
notes  and  memoranda. 

Each  district  committee  room  should  be  supplied  with 
half  a dozen  registers  of  electors ; a list  of  all  the  voters 
in  the  district,  with  their  probable  votes,  and  the  man- 
ner in  which  they  should  be  approached  to  induce  them 
to  go  to  the  poll. 

Paper  cut  into  slips  for  notes. 

A sufficient  number  of  messengers  should  be  in 
attendance. 

A steady  man,  well  acquainted  with  the  names  and 
persons  of  the  electors  in  the, district,  should  be  appointed 
at  each  polling  place. 

The  business  of  the  polling  agent  will  be  to  represent 
the  candidate  there  ; to  see  that  all  is  conducted  legally 
and  fairly ; to  require  the  questions  as  to  identity,  and 
not  having  before  voted,  and,  if  needful,  the  oath  of 
identity,  to  be  put  to  any  person  tendering  a vote  of 
whom  he  has  ground  for  suspicion  and  to  detect  persona- 
tion. 

If  there  are  friends  of  your  candidate  who  have 
influence  with  any  voters,  you  should  urge  their  attend- 
ance at  the  district  committee  room  on  the  day  of 
polling  to  assist  in  bringing  up  the  voters  to  the  poll. 
A list  of  these  should  be  made  out,  and  letters  addressed 
to  them  three  or  four  days  before,  requesting  their  pre- 
sence at  the  committee  room. 
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So,  also,  you  should  make  early  arrangements  to 
procure  the  attendance  of  all  out-voters.  Assured 
friends  can  be  brought  down  by  letter ; but  if  there 
be  any  doubtful  or  hesitating,  instruct  some  friend  in 
the  neighbourhood  to  see  them  sent  forth  upon  the 
journey.  This  duty  should  be  the  special  care  of  a 
confidential  clerk.  The  actual  expenses  of  such  a 
journey  may  be  paid  in  a county  election,  but  not  in  an 
election  for  a city  or  borough  ; such  payment  will  now 
be  bribery,  and  would  avoid  the  election.  This  must  be 
remembered  when  you  meet  to  determine  what  out- 
voters shall  be  invited  to  come. 

It  is  lawful  to  employ  messengers,  but  they  can- 
not vote.  But,  although  electors  cannot  be  employed, 
there  is  nothing  to  prohibit  the  employ  of  the  sons 
and  relatives  of  electors.  In  a close  contest,  a great 
many  assistants  are  actually  required,  especially  on 
the  day  of  polling,  as  they  may  be  wanted  to  be 
scattered  over  the  whole  borough  to  bring  up  the 
voters. 

If  the  borough  has  outlying  districts,  carriages  must 
be  provided  to  bring  the  voters  to  the  poll.  These 
cannot  now  be  hired,  but  zealous  friends  could  doubtless 
be  found  willing  to  aid  the  cause  by  the  loan  of  their 
carriages  for  the  day,  and  it  should  be  one  of  the  cares  of 
the  committee  to  make  early  application  to  those  likely 
thus  to  assist  them  and  to  arrange  the  localities  in 
which  they  shall  ply.  Besides  the  carriages  having  a 
fixed  route,  two  or  three  should  be  stationed  close  to 
the  committee  room,  ready  to  be  dispatched  at  a 
moment’s  notice  to  any  quarter  where  voters  are  to  be 
looked  for. 

The  poll  opens  at  eight  o’clock.  Let  all  your 
machinery  be  in  working  order  by  half -past  seven,  every 
committee  room  furnished,  every  man  in  his  place,  lists 
of  the  electors  who  are  to  be  brought  to  the  poll  by 
you  carefully  prepared,  stating  in  the  margin  the  means 
by  which  it  is  to  be  done  ; thus : “ Carriage  to  be  sent 
at  twelve.”  “ Mr.  Smith  will  bring  him  up.”  “ To  be 
seen  by  Jones.”  “ Comes  from  London,”  or  as  the  case 
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may  be.  With  respect  to  the  out-voters,  it  may  be  here 
suggested  that  their  presence  in  the  town  is  desirable  in 
the  evening  before  the  polling,  so  that  they  may  be  be- 
yond the  reach  of  mischance. 

Half-an-hour  at  least  before  the  poll  opens,  see  that 
all  are  in  their  places  properly  provided  with  the  various 
requirements  that  have  been  described. 

Your  staff  will  be  as  follows  : 

In  the  central  committee  room,  the  Manager,  the 
committee,  a sufficiency  of  clerks  and  messengers,  and 
influential  friends  to  assist  in  taking  the  voters  to  the 
poll. 

In  the  district  committee  rooms,  the  several  com- 
mittees, attended  in  like  manner  by  as  many  clerks  and 
messengers  as  may  be  required  for  the  work  of  the  dis- 
trict, and  also  all  friends  having  influence  with  the 
voters  within  the  district. 

At  each  polling  place  an  agent. 

It  will  be  the  duty  of  the  agent  to  keep  guard  over 
the  interests  of  his  candidate,  especially  to  see  that  no 
personation  takes  place,  and  that  the  questions  are  pro- 
perly put.  His  name  must  be  formally  notified  to  the 
returning  officer  and  such  agent,  and  an  oath  will  be 
taken  by  him  accordingly. 

The  polling  agent  should  be  provided  with  a copy  of 
the  register  of  voters,  a paper  of  instructions,  forms  of 
the  questions  of  identity,  &c.,  a book  on  Election  Law, 
and  he  should  be  attended  by  some  friends  acquainted 
with  the  voters,  for  the  purpose  of  detecting  any 
attempt  at  personation. 

After  twelve  o’clock,  lists  should  be  made  out  of  the 
friends  who  are  still  unpolled,  so  far  as  you  can  ascer- 
tain them,  and  messengers,  carriages,  or  influential 
persons,  dispatched  to  bring  them  to  the  poll.  As  the 
day  advances,  these  lists  should  be  made  out  with  more 
frequency,  and  towards  the  close  the  names  of  the  un- 
polled should  be  exhibited  where  they  may  be  seen  by 
any  of  the  friends  who  may  be  giving  their  assistance, 
and  interruption  of  the  clerks  be  thus  avoided. 

It  will  of  course  be  extremely  difficult  to  ascertain 
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who  have  or  have  not  polled.  All  the  persons  in  the 
polling  place  are  sworn  to  secrecy.  The  only  means  by 
which  this  most  important  intelligence  can  be  procured 
will  be  to  place  a half  a dozen  trustworthy  men  to 
whom  the  electors  are  known,  near  the  entrance  of  each 
polling  place  to  take  note  of  all  the  voters  who  enter,  and 
to  transmit  the  list  periodically  to  the  committee  room. 

Petitioning. 

The  election  being  concluded,  your  candidate  will  issue 
an  address  of  thanks,  if  elected:  and  if  defeated,  the 
duty  is  not  less  incumbent  upon  him  to  thank  those 
who  have  been  his  supporters  in  the  contest.  This 
document  should  be  brief. 

But  your  work  is  not  yet  done.  If  defeated,  and  you 
have  good  cause*  for  suspicion,  not  merely  that  the  elec- 
tion was  won  by  bribery  or  treating,  but  that  in  the 
course  of  it  both  or  either  of  those  practices  have  been 
resorted  to,  it  will  be  your  business  to  procure  all  the 
evidence  you  can  obtain  for  the  purpose  of  supporting  a 
petition  against  the  return. 

Formerly,  petitioning  was  so  difficult  and  costly  that 
it  was  rarely  resorted  to,  the  remedy  being  rightly 
deemed  worse  than  the  mischief.  But  the  recent  re- 
forms of  the  Corrupt  Practices  Act  have  immensely  faci- 
litated the  proof  of  bribery  and  treating,  and  therefore, 
to  the  same  extent,  diminished  the  expense  of  a petition. 

Formerly,  the  difficulty  of  a petition  arose  from  the 
privilege  enjoyed  by  a witness  not  to  answer  questions 
the  answers  to  which  might  subject  him  to  a criminal 
prosecution  ; and  as  to  give  or  to  take  a bribe  was  an  in- 
dictable offence,  bribery  could  be  practically  proved  only 
by  the  testimony  of  spies,  whose  character  properly 
subjected  their  evidence  to  great  suspicion  ; or  by  volun- 
tary confessions,  which  are  rightly  received  with  equal 
reluctance.  To  prove  a single  bribe,  it  was  often  neces- 
sary to  produce  half-a-dozen  witnesses,  although  both 
briber  and  bribee  could  have  proved  it  immediately. 
Hence  the  great  cost  of  a petition  formerly.  It  is  very 
different  now. 
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The  statute  has  removed  the  disability  of  the  parties 
to  the  transaction,  who  are  now  made  both  competent 
and  compellable  to  prove  their  own  guilt,  the  condition 
being  attached  that,  if  they  answer  fully  and  to  the 
satisfaction  of  the  Election  Judge  or  Committee,  a certi- 
ficate is  to  be  given  to  them  which  will  exempt  them 
from  all  penal  consequences  of  the  offence  they  have  so 
confessed. 

Not  to  state  the  truth  and  the  whole  truth  is  to  be 
guilty  of  perjury. 

The  process  was  this  : 

As  an  experienced  electioneerer,  knowing  all  the 
voters,  you  cannot  fail  to  know  who  are  the  men  who 
have  received  bribes.  You  know  that  they  have  made 
a practice  of  it  formerly,  that  they  never  vote  without  a 
consideration,  perhaps  they  had  offered  themselves  to 
you,  and  thus,  learning  their  price,  you  have  a moral 
certainty  that  they  have  not  voted  against  you  without 
that  price  being  paid.  If  you  have  conducted  the  elec- 
tion with  proper  care  and  skill,  you  have  also  learned 
from  your  scouts  and  from  the  traitors  who  are  always 
to  be  found  among  a number  of  men  who  barter  their 
franchise,  who  are  the  persons  from  whose  hands  the 
cash  came  to  theirs. 

Knowing  all  this,  your  course  is  perfectly  simple,  and 
it  is  difficult  to  devise  any  means  for  evasion  of  the 
consequences.  You  will  not  need  now  to  bring  up  a 
host  of  witnesses  to  prove  that  B.  bribed  0.  You  have 
but  to  place  B.  and  0.  in  the  witness  box,  and  the 
one  must  tell  you  what  he  gave  and  the  other  what  he 
received.  By  the  new  law,  they  can  claim  no  privilege  ; 
they  are  compellable  to  answer.  If  they  deny  it,  they 
are  guilty  of  perjury,  and  punishable  as  such.  If  they 
admit  the  fact,  they  are  protected  against  the  conse- 
quences, but  the  member  loses  his  seat. 

But  immense  difficulties  have  been  thrown  by  the  bal- 
lot in  the  way  of  discovery  of  corrupt  practices,  almost, 
if  not  quite,  securing  for  them  complete  immunity. 

Hitherto,  the  process  by  which  proof  of  bribery  was 
obtained  has  been  by  observing  that  certain  voters  who 


Digitized  by  Google 


CONDUCT  OF  AN  ELECTION.  clxxv 

had  promised  a vote  for  B.,  or  who  had  always  been 
Liberals,  had  suddenly,  without  apparent  cause,  voted 
for  a Conservative,  and  such  like  suspicious  conduct. 
The  experienced  electioneers  were  assured  by  this  that 
corrupt  influences  had  been  in  operation,  and  the 
machinery  for  detection  was  set  to  work.  But,  inas- 
much as  with  the  ballot  it  will  not  be  known  how  each 
man  actually  voted,  it  will  be  impossible  to  direct 
inquiry  against  any  person  in  particular,  even  although 
there  might  exist  the  most  entire  confidence  that 
certain  voters  had  been  bribed.  Not  knowing  how 
they  voted,  no  manager  could  venture  to  assume  that 
they  were  bribed,  lest  he  should  thus  make  enemies  of 
friends.  Consequently,  bribery  will  be  practised  with 
impunity  ; for  no  endeavour  will  be  made  to  detect  it, 
because  nobody  will  dare  to  charge  it  upon  anybody. 

Where  the  poll  runs  very  close  the  personation  list 
may  turn  the  scale.  It  will,  therefore,  be  necessary 
to  look  to  this  very  closely  to  ascertain  if  it  gives  an 
advantage  to  your  candidate. 

So  also  with  the  bribery.  If  it  can  be  proved  to 
have  been  committed  by  an  agent  of  a candidate, 
one  vote  is  to  be  struck  off  the  poll  of  such  candidate 
for  every  voter  proved  to  have  been  bribed  by  such 
agent.  But  then  there  comes  the  difficulty  described 
above,  in  the  discovery  of  who  has  been  bribed,  while  it 
is  almost  essential  to  know  how  the  supposed  takers  of 
bribes  had  voted. 

It  may  be  anticipated  that  petitions  under  the  new 
system  will  be  few  or  none. 

Tbial  of  the  Election  Petition. 

The  Judge  will  come  to  the  town  and  try  the  petition 
upon  the  spot  in  a public  court,  where  any  false  swear- 
ing may  be  readily  detected.  Half-a-dozen  witnesses 
will  suffice  to  support  a petition,  and  the  process  of 
proof  is  so  immediate  that  these  can  be  disposed  of  in  a 
single  day. 

True,  that  it  is  still  necessary  to  prove  agency  for  the 
purpose  of  unseating  a member ; but  that  can  scarcely 
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be  evaded  under  the  new  law.  You  will  learn  from  B., 
the  briber,  from  whom  he  received  the  money  with 
which  he  bribed  C.  You  will  bring  up  that  person, 
and  so  trace  the  transfer  backwards,  until  you  bring  it 
home  to  some  agent — for  very  slight  proof  of  agency 
suffices.  And  even  proof  of  agency  is  not  necessary  for 
the  purpose  of  cutting  off  the  vote. 

There  are  two  strings  to  the  bow  of  a petition.  You 
can  either  eject  the  sitting  member  and  avoid  the  elec- 
tion, or  you  may  claim  the  seat.  It  is  usual  to  pray 
for  both ; but  when  your  evidence  is  collected,  it  will 
be  for  you  to  determine  whether  you  will  be  content 
with  a void  election,  or  go  into  a scrutiny.  To  seat 
your  own  man  in  the  place  from  which  you  have 
ejected  his  rival,  you  must  prove  a majority  of  legal 
votes.  As  the  receipt  of  a bribe  destroys  the  vote,  by 
whomsoever  it  might  have  been  given,  in  such  case 
there  is  no  need  to  prove  agency  ; you  will  require  only 
to  produce  the  voter,  and  from  his  own  lips  take  the 
admission  of  the  bribe,  and  then  his  name  will  be 
struck  from  the  poll.  And  the  giver  of  the  bribe  can 
equally  be  compelled  to  inform  the  committee  of  all 
the  voters  paid  by  him,  and  they  will  be  forthwith 
struck  from  the  poll.  In  this  manner  the  majority  on 
the  other  side  may  be  readily  swept  away,  and  your 
man  would  be  declared  duly  elected. 

But  for  this  purpose  you  must  prove  as  many  distinct 
bribes  taken  as  may  be  required  to  give  you  a majority. 
Where  you  go  merely  for  avoiding  the  election,  a single 
clear  case,  with  proof  of  agency  on  the  part  of  the 
giver,  or  backward  through  him  to  some  agent,  will  be 
sufficient  for  your  purpose,  though  it  will  be  wise  to 
come  armed  with  several  cases  in  order  to  show  the 
system.  A number  of  cases  gives  added  weight  to  each 
of  them. 

Direct  and  formal  agency  is  not  necessary  to  be 
proved  for  the  purpose  of  avoiding  an  election  for 
bribery  or  treating.  It  suffices  to  establish  a connec- 
tion between  the  giver  of  the  bribe  and  head-quarters, 
such  as  acting  in  the  committee  room,  canvassing,  &c. 
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The  Judge  knows  that  a man  who  has  no  means  of  his 
own  could  not  make  presents  to  voters  from  his  own 
purse,  and  he  will  reasonably  conclude  that  any  other 
purse  save  that  of  the  candidate,  or  some  one  acting  on 
his  behalf,  would  not  be  so  generously  opened.  Hence 
it  is  that  such  slight  proof  of  agency  is  required  after 
an  act  of  bribery  has  been  proved. 

Probably  very  few  of  the  venal  voters  are  conscious 
of  the  extreme  danger  they  hazard  and  the  tremendous 
penalties  they  incur.  The  change  in  the  law  is  so 
recent,  that  many  even  of  the  managers  are  not  aware 
of  it.  It  would  have  been  well  if  the  virtuous  portion 
of  the  constituencies  were  to  put  them  into  a popular 
form  and  circulate  them  among  the  venal  class,  who 
are  usually  well  known  in  every  community.  It  might 
prevent  much  vice  and  much  future  mischief.  We  will 
state  them  in  few  words. 

Both  the  giver  and  receiver  of  a bribe  can  be  put  into 
the  witness  box  and  compelled  to  answer  any  questions, 
however  they  might  criminate  themselves.  The  giver 
must  say  to  whom  he  gave,  and  what  he  gave,  and 
where  he  procured  the  cash.  The  receiver  must  say 
what  he  received,  and  from  whom  he  received  it. 

Any  person  who  gives  or  receives  a bribe  is  dis- 
franchised for  life,  and  his  name  is  to  be  printed  at  the 
foot  of  every  succeeding  register  of  votes  for  that  place 
in  a distinct  list,  headed  “Disqualified  for  bribery, 
treating,  or  undue  influence.” 

A candidate  guilty  of  bribery  is  incompetent  to  be 
elected  to  a seat  in  Parliament  for  seven  years. 

He  is  liable  to  a penalty  of  100Z.  to  any  person  who 
will  sue  for  it. 

He  is  liable  to  indictment  for  a misdemeanor,  and 
to  be  punished  with  fine  and  imprisonment. 

He  is  incompetent  to  vote  at  any  parliamentary  or 
municipal  election. 

He  cannot  hold  any  municipal  office. 

He  cannot  hold  any  judicial  office. 

He  is  to  be  removed  from  the  Commission  of  the 
Peace. 
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RELATING  TO 

CORRUPT  PRACTICES  AT  ELECTIONS, 

AS  LAID  DOWN  BT  THE  JUDGES  UNDER  THE 

ELECTION  PETITIONS  ACT,  1868. 


Although  the  old  decisions  of  Parliamentary  Com- 
mittees are  still  occasionally  quoted,  and  the  old  rules 
of  practice  before  committees  remain  where  no  sub- 
stitute has  been  provided,  the  whole  law  relating  to 
corrupt  practices  and  their  operation  upon  elections 
will  now  be  found  in  the  Corrupt  Practices  Prevention 
Acts  as  expounded  by  the  judges. 

The  source  of  much  electoral  impurity  is  undoubtedly 
to  be  found  in  municipal  elections.  Parliament  has 
applied  the  ballot  to  all  elections,  and  has  passed  a 
measure  expressly  to  check  corrupt  practices  at  muni- 
cipal elections.  Before  dealing  with  the  decisions 
solely  relating  to  parliamentary  elections,  it  may  be 
well  to  notice  the  connection  which  has  been  traced 
between  municipal  and  parliamentary  elections,  and  the 
bearing  which  the  one  may  have  upon  the  other. 

Two  or  three  cases  have  come  before  the  judges  in 
which  municipal  corruption  very  conspicuously  affected 
borough  elections  ; and  in  one  instance  the  practices  at 
a municipal  contest  were  held  to  invalidate  the  election 
for  the  borough.  It  is  not  very  often,  however,  that 
the  circumstances  are  such  as  to  connect  a municipal 
..■with  a parliamentary  election ; but  it  is  desirable  that 
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months  before,  as  it  was  put,  and  the  question  was, 
whether  some  Act  of  Parliament  should  be  adopted  for 
the  government  of  the  borough,  or  whether  some  rate 
should  be  imposed  as  to  which  both  Tories  and  Liberals 
were  divided,  if  it  had  been  really  a local  question,  or 
even  if  it  had  been  a question  only  of  whether  some 
quiet  people  who  were  very  much  liked  and  admired, 
and  thought  well  of  as  men  of  sense  and  benevolence 
should  be  elected,  or  whether  some  stirring  politicians, 
having  nothing  else  to  recommend  them,  were  to  be 
put  in  the  place  of  town  councillor  or  other  municipal 
office,  I should  have  thought  that  would  have  divided 
the  municipal  election  from  the  parliamentary,  and 
that  no  notice  ought  to  be  taken  in  reference  to  the 
parliamentary  election,  of  what  was  done  with  respect 
to  the  municipal  election ; and  I should  say  the  same 
if  such  a municipal  election  had  taken  place  three  days 
before,  instead  of  a fortnight  before  the  parliamentary 
election."  Therefore  it  would  appear  that  there  must 
be  a political  element  in  a municipal  election  in  order 
that  illegal  acts  done  at  that  election  may  be  brought 
to  bear  effectually  upon  the  parliamentary  election. 
Then  as  to  the  evidence  in  the  Blackburn  case.  The 
municipal  contest  in  Blackburn  was  shown  to  be 
political,  although  personal  interests  were  allowed  to 
have  had  something  to  do  with  it.  The  political  colours 
of  the  parliamentary  election  were  identical  with  those 
used  at  the  municipal  election.  Further,  a circular 
was  addressed  by  partisans  of  the  respondents  to  the 
petition  to  the  overlookers,  managers,  and  tradesmen  in 
the  month  of  October,  which  combined  the  municipal 
and  parliamentary  elections ; and  the  learned  judge 
came  to  the  conclusion  that  the  municipal  contest  was 
made  a sort  of  skirmish  before  the  great  battle  of  the 
parliamentary  election,  and  consequently  that  illegal 
acts  done  at  the  former  affected  the  latter. 

Proceeding  to  the  Parliamentary  election  we  will  first 
examine  the  view  taken  by  the  judges  of 
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The  Nature  of  the  Contest. 

By  one  or  more  of  the  judges  a parliamentary  election 
has  been  compared  with  a race.  Non  in  agone  coronalur, 
nisi  legitime  certaverit.  There  could  not  possibly  be  a 
better  illustration,  for  a candidate  stands  exactly  in  the 
position  of  the  owner  of  a yacht  which  he  is  compelled 
to  entrust  to  the  management  of  others.  Mr.  Justice 
Willes  observed  upon  this  in  the  Tamworth  Petition,  in 
which  he  said  (20  L.  T.  Eep.  N.S.  181),  "If  a race 
were  to  take  place  between  two  vessels  for  a prize,  and 
the  steersman  aboard  one  of  those  vessels  was  to  thwart 
his  opponent  by  declining  to  give  way  to  the  vessel  that 
had  a right  to  keep  her  wind ; or  if  one  of  the  crew 
hoisted  an  extra  sail  not  allowed  by  the  rules  of  the  race, 
and  the  vessel  aboard  which  that  foul  play  took  place 
was  to  come  in  first,  the  owner  could  not  claim  the 
prize,  even  by  showing  that  he  was  away,  that  he  had 
nothing  to  do  with  the  misconduct  of  his  servants,  or 
even  that  he  forbade  them  to  be  guilty  of  such  conduct ; 
nor  could  he  mend  his  position  by  showing  that  if  no 
such  misconduct  had  taken  place,  the  vessel  would, 
nevertheless,  have  been  sure  to  come  in  first.” 

Nothing  more  need  be  said  on  this  head.  Everyone 
will  for  the  future  more  easily  understand  the  conditions 
upon  which  a contest  must  be  conducted  if  it  is  to  be 
held  valid  by  the  judges.  And  the  next  point  is 
that  of 

Status. 

Baron  Martin,  in  the  Norwich  Petition,  (19  L.  T.  Bep. 
N.S.  615),  was  the  first  to  state  explicitly  in  what  way 
the  status  of  a candidate  is  affected  by  illegal  acts  for 
which  he  is  responsible.  But  what  the  learned  judge 
states  is  obvious  common  sense  as  well  as  sound  law, 
namely,  that  if  a candidate  by  himself  or  his  agents  be 
guilty  of  bribery,  he  is  from  that  moment  incapable  of 
being  elected  ; and  that  it  matters  not  that  nine-tenths 
of  the  electors  voted  for  him.  The  act  of  bribery  inca- 
pacitates a candidate  from  sitting  in  Parliament. 
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Arising  out  of  the  question  of  status  there  is  an 
extremely  important  matter  concerning  the  position  of 
a candidate  whose  opponent  has  been  unseated,  and 
respecting  whom  notice  of  disqualification  was  given  to 
the  electors  in  an  early  part  of  the  contest.  In  Galway 
County  case  (1872)  (27  L.  T.  Hep.  N.S.  69),  Captain 
Trench  notified  to  the  electors  that  Captain  Nolan 
was  disqualified  by  reason  of  the  undue  influence  of 
the  clergy  on  his  behalf.  Captain  Nolan  was  elected 
by  a majority  of  more  than  2000  ; but  the  Court  of 
Common  Pleas  in  Ireland  held  that  all  the  votes  given 
for  him  were  thrown  away,  and  therefore  that  Captain 
Trench  was  entitled  to  the  seat.  The  Chief  Justice 
Monahan,  however,  differed  from  the  rest  of  the  Court. 

The  point  being  novel  and  highly  important,  the  facts 
connected  with  the  seating  of  Captain  Trench  may  be 
shortly  recapitulated.  He  and  Captain  Nolan  became 
candidates  for  the  county  of  Galway ; Captain  Nolan 
received  the  support  of  the  Catholic  clergy,  and  it  was 
made  perfectly  plain  by  the  findings  of  the  judge  on 
the  trial  of  the  petition  presented  against  Captain 
Nolan’s  return,  that  the  clergy  from  the  time  of  his 
candidature  combined  (not  to  use  the  harsher  term, 
conspired),  to  render  his  return  a matter  of  certainty. 
Controlled  by  the  bishops,  with  certain  exceptions,  the 
parish  priests  entered  with  the  utmost  zeal  into  the 
contest,  and  by  their  own  acts  and  by  the  countenance 
given  to_  all  their  proceedings  by  Captain  Nolan,  they 
became  his  election  agents  to  all  intents  and  purposes. 
At  an  early  period  of  the  contest,  the  stronger  form  of 
clerical  influence,  outside  the  border  line  of  legitimate 
influence,  was  employed  in  favour  of  Captain  Nolan. 
This  influence  amounted  to  positive  tyranny,  and  was 
matter  of  notoriety.  The  learned  judge  found,  indeed, 
at  the  trial  of  the  petition,  that  the  electors  willingly 
lent  themselves  to  be  the  instruments  of  the  clergy — 
abandoning  at  once  the  free  exercise  of  the  franchise. 
Captain  Trench,  however,  did  not  rely  upon  this  for  the 
purpose  of  rendering  nugatory  the  votes  given  for 
Captain  Nolan ; but  he  scattered  notices  broadcast  over 
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the  country,  gave  them  to  such  voters  as  were  accessible, 
and  posted  them  at  the  polling  booths.  The  first 
question  of  law  arising,  therefore,  was  whether  this  was 
sufficient  notice  to  affect  the  constituency  as  a whole  with 
knowledge  of  the  disqualification  of  Captain  Nolan  ? 

In  the  case  of  Rex  v.  Hawkins  (10  East,  211)  notice 
of  the  defendant’s  incapacity  was  publicly  given  to  the 
electors,  and  was  heard  by  all  who  afterwards  voted  for 
the  defendant,  being  twenty  in  number,  except  two  or 
three.  The  votes  given  for  the  defendant  after  such 
notice  were  held  to  have  been  thrown  away.  This  was 
a corporation  case,  and  it  is  obviously  far  easier  to  settle 
a question  of  this  kind  where  the  number  of  electors  is 
limited.  For  example,  in  his  judgment  in  this  case, 
Lord  Ellenborough  was  able  to  fix  the  precise  moment 
at  which  notice  of  the  disqualification  was  brought  home 
to  the  electors,  and  finding  that  at  that  period  the  num- 
ber of  votes  given  for  the  disqualified  candidate  was  less 
than  the  total  of  votes  given  for  his  opponent,  was  able 
to  declare  the  latter  elected.  The  difficulty  of  coming  to 
an  equally  satisfactory  conclusion  where  the  constituency 
numbers  some  thousands,  and  the  majority  of  the  dis- 
qualified candidate  is  very  large,  is  easily  appreciated. 
In  the  case,  also,  of  Claridge  v.  Evelyn  (5  B.  & Aid.  81) 
the  number  of  voters  was  very  limited,  and  express 
notice  was  given  to  each  voter  as  he  came  to  the  poll. 
So  in  Rex  v.  Bridge  (1  M.  & S.  76)  there  was  clear 
evidence  that  a good  majority  of  votes  had  been  given 
to  the  candidate  alleged  to  be  disqualified  before  the 
notice  of  his  disqualification  was  brought  home  to  the 
electors.  There  are  one  or  two  cases  in  Heywood 
(p.  538-9),  where  general  notice  and  notoriety  of  the 
disqualification  seem  to  have  been  considered  sufficient 
to  cause  votes  to  be  thrown  away.  In  Rex  v.  Cox, 
however,  one  of  the  cases  referred  to,  the  election  was 
to  the  office  of  common  councilman.  The  case  of  the 
Aberbrothock  petition  (1748)  was  a Parliamentary  case, 
and  the  petition  alleged  “ that  the  said  Charles  Mait- 
land was  by  law  incapable  of  being  elected,  as  his 
capacity  was  then  objected,  and  was  notorious  to  all  the 
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electors.”  The  petition  was  then  withdrawn,  and 
nothing  decided.  The  case  of  Fife  (p.  540  of  Heywood) 
is  stronger.  General  Skene  held  offices  which  dis- 
qualified him  under  the  statute  of  Anne,  and  the  com- 
mittee being  of  opinion  that  the  novel  creation  of  one 
of  the  offices  was  notorious,  held  that  the  electors  who 
had  voted  for  the  sitting  member  had  thrown  away  their 
votes,  and  adjudged  the  petitioner,  who  had  the  minority 
on  the  poll,  to  be  duly  elected.  But  there,  in  addition 
to  the  novelty  of  the  office  being  notorious,  the  petitioner 
appears  to  have  proved  that  he  publicly  apprised  the 
freeholders  at  a public  meeting — it  was  a county  elec- 
tion— that  General  Skene  was  ineligible,  and  that  any 
vote  given  for  him  would  be  thrown  away.  Heywood 
(p.  541)  mentions  that  “in  the  Middlesex  election,  of 
famous  memory,  the  majority  of  votes  given  for  Mr. 
Wilkes,  who  had  been  expelled  the  House  of  Commons, 
and  therefore  declared  incapable  of  being  elected  in  that 
session  of  Parliament,  were  held  to  be  thrown  away,  and 
the  candidate  with  the  smaller  number  resolved  to  be 
duly  elected.  No  public  notice  of  the  incapacity  appears 
from  the  entries  in  the  journals  to  have  been  given  at 
the  time  of  the  last  election,  but  it  was  mentioned  in 
the  writ,  which  was  read  at  the  election,  that  two  prior 
elections  had  been  set  aside  on  this  account,  so  that  it 
might  be  presumed  that  the  freeholders  could  not  be 
ignorant  of  it.  All  that  was  done  in  the  Southwark 
case  (No.  2)  (p.  544),  in  the  shape  of  giving  notice  to 
the  electors,  was  an  address  from  the  hustings,  and  the 
sitting  member  was  held  disentitled  to  the  seat. 

This  puts  the  question  of  notice  in  a tolerably  clear 
light.  Notice  of  disqualification  must  be  given  specifi- 
cally, so  as  to  reach  the  understanding  of  all  the  electors, 
or  the  disqualification  must  be  so  notorious  that  know- 
ledge will  be  presumed.  If  no  notice  has  been  given 
before  the  period  at  which  it  can  be  proved  that  the 
candidate  petitioned  against  had  obtained  a majority,  it 
can  have  no  effect  upon  the  return  except  for  the 
purpose  of  unseating  the  member.  That  is  to  say,  the 
votes  given  before  the  notice  would  not  be  thrown  away. 
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and  the  candidate  having  the  next  largest  number  of 
votes  would  not  be  entitled  to  be  elected. 

The  learned  judge  in  the  Galway  case  found  as 
follows,  referring  to  the  clerical  intimidation  : “ It  was 
proved  that  the  exercise  of  such  intimidation  and  undue 
influence  had  become  publicly  known  amongst  the 
electors  of  such  county  previous  to  the  day  of  nomina- 
tion. It  was  further  proved  before  me  that  on  the  3rd 
February,  being  the  day  of  nomination,  the  said  peti- 
tioner caused  a notice  to  be  posted  at  and  in  the  imme- 
diate vicinity  of  the  place  of  nomination  for  said  county, 
and  to  be  advertised  in  several  of  the  newspapers 
published  in  the  county,  and  to  be  extensively  published 
in  the  different  polling  places  for  such  county,  cautioning 
the  electors  that  said  respondent  was  disqualified  from 
being  elected  for  the  said  county,  as  set  forth  in  said 
petition.  It  was  further  proved  that  at  each  of  the 
different  polling  places  and  of  the  respective  polling 
booths,  the  said  petitioner  had  persons  stationed  with 
copies  of  such  notice,  with  the  view  of  serving  them  on 
the  electors  previous  to  their  recording  their  votes  at 
the  poll.  It  was  further  proved  that  these  notices  were 
served  at  each  of  the  polling  places  (with  one  exception) 
on  some  of  the  electors  previous  to  their  voting ; the 
number  of  such  services  vary  considerably  in  different 
places,  but  not  amounting  in  the  aggregate  of  personal 
services  to  more  than  a few  hundred  ; and,  furthermore, 
it  was  proved  that  attempts  were  made  to  serve  numbers 
of  such  notices  on  the  voters  as  they  came  to  the  poll, 
who  either  refused  to  receive  them  or  were  prevented 
receiving  them  by  the  confusion  of  the  booths,  some- 
times by  the  agents  of  the  respondent,  and  frequently 
by  the  members  of  the  Roman  Catholic  clergy  who  were 
engaged  conducting  the  electors  to  the  poll.  In  the 
excepted  booth  to  which  I have  referred  the  person 
placed  to  serve  the  notices  did  not  do  so  until  after  the 
electors  had  polled,  having  been  told  by  one  of  the 
agents  of  the  respondent  that  was  the  proper  time  to 
do  so.  It  was  further  proved  that  numbers  of  those 
notices  were  scattered  about  on  the  floors  and  tables  of 
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the  polling  booths.  They  were  all  in  the  English 
language,  and  it  was  proved  that  many  of  the  electors 
could  not  speak  English.” 

The  case  of  Reg.  v.  The  Mayor  of  Tewkesbury  (L.  Kep. 
3 Q.  B.  629) — relied  upon  by  Chief  Justice  Monahan  in 
his  dissentient  opinion — was  decided  as  to  the  presump- 
tion of  knowledge  in  a case  where  the  nature  of  a candi- 
date’s office  carries  on  its  face  a disqualification.  It  was 
there  held  that  every  elector  was  not  bound  to  know  the 
law  that  the  mayor  who  acted  as  returning  officer  was 
incapable  of  being  elected  a town  councillor.  Mr.  Justice 
Blackburn  put  that  case  thus : “ The  case,”  he  said, 
“ merely  shows  as  a fact  that  Blizard  was  returning 
officer,  from  which  a lawyer  would  be  aware  that  he  was 
disqualified,  and  in  my  opinion  the  knowledge  that  Blizard 
was  returning  officer  does  notin  law  necessarily  involve  the 
knowledge  that  he  was  disqualified.”  And  Chief  Justice 
Monahan’s  difficulty  in  the  Galway  case  appears  to  have 
been  that  the  finding  of  the  election  judge  were  not  suffi- 
cient to  bring  home  knowledge  to  the  electors  who  voted 
for  Captain  Nolan.  The  other  judges  considered  that 
the  case  did  show  sufficient  from  which  the  court  might 
conclude  that  notice  was  brought  home  to  the  electors. 

Relation  of  Candidate  and  Agent. 

We  do  not  intend  to  confuse  this  subject  with  the 
larger  question  of  what  constitutes  agency.  That  most 
difficult  consideration  we  leave  for  future  discussion. 
Some  doubt  appears  to  have  existed  at  first  in  the  minds 
of  the  judges  whether  the  relation  between  a candidate 
and  his  agent  ought  to  be  considered  that  of  principal 
and  agent  or  of  master  and  servant.  Any  such  doubt, 
however,  was  speedily  set  at  rest,  and  the  relation  was 
declared  to  be  that  of  master  and  servant.  Baron 
Martin  in  the  Westminster  Petition : (20  L.  T.  Rep. 
N.  S.  238),  referring  to  the  Act  making  a candidate 
liable  for  the  bribery  of  his  agent,  said  : “ It  is  a harsh 
law  ; it  makes  a man  responsible  who  has  directly  for- 
bidden a thing  to  be  done,  when  that  thing  is  done  by 
a subordinate  agent.  It  is  in  point  of  fact,  making  the 
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relation  between  a candidate  and  bis  agent,  the  relation 
of  master  and  servant,  and  not  the  relation  of  principal 
and  agent.”  This  view,  it  appears,  was  unanimously 
arrived  at  by  the  judges  in  consultation  ; but  the  opera- 
tion of  the  law  is  to  be  modified  as  far  as  possible,  as 
Baron  Martin  observes  in  the  same  case,  by  requiring 
evidence  beyond  all  reasonable  doubt  that  the  act  of 
bribery  was  done,  and  he  adds,  “unless  the  proof  is 
strong  and  cogent,  I should  say  very  strong  and  very 
cogent,  I ought  not  to  affect  the  seat  of  an  honest  and 
well-intentioned  man  by  the  act  of  a third  person.” 
His  Lordship  further  defines  what  he  should  require  to 
induce  him  to  apply  the  law  strictly.  “ I should  require 
to  see,  in  the  first  place,  that  there  is  agency ; in  the 
second  place,  I should  require  to  be  satisfied  and  certain 
that  there  could  be  no  mistake  with  respect  to  the 
alleged  act  of  bribery.” 

A question  was  put  to  Mr.  Justice  Willes  in  the 
Westburt/  case,  whether,  if  an  agent  acted  wilfully  and 
spitefully  for  his  own  purposes,  the  principal  would  be 
responsible.  There  it  was  a case  of  intimidation,  and 
it  was  argued  that  the  person  intimidating  did  not  in- 
timidate as  agent,  but  in  order  to  keep  out  the  rival 
candidate,  to  whom  he  had  personal  objections.  But  it 
was  held  that  this  did  not  relieve  the  principal  from  the 
consequences  of  the  acts  of  the  agent,  and  he  was  un- 
seated by  reason  of  them.  The  element  of  personal 
spite  did  not  take  the  proceedings  out  of  the  ordinary 
employment  of  the  agent.  Therefore  the  relation  of 
candidate  and  agent  is  precisely  that  of  master  and 
servant,  and  it  is  difficult  to  conceive  in  what  way 
during  an  election,  and  for  the  purposes  of  the  election, 
an  agent  could  so  depart  from  the  ordinary  course  of  his 
employment  as  to  relieve  the  candidate  from  responsi- 
bility as  regards  the  validity  of  the  return. 

The  Voter. 

The  relationship  between  the  candidate  and  the  voter 
has  had  a somewhat  new  light  thrown  upon  it  by 
judicial  decision.  The  voter  is  punishable  if  he  receive 
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a bribe  ; and  a vote  procured  by  bribery  is  bad.  But 
in  the  Taunton  case  (21  L.  T.  Rep.  N.  8.  169),  Mr. 
Justice  Blackburn  laid  down  a principle  which  does  not 
appear  to  have  been  reached  before.  His  Lordship 
said : “ The  member  who  is  returned  for  any  constitu- 
ency ought  to  be  the  member  who  is  elected  by  a 
majority  of  pure  and  unimpeached  voters  who  vote  at 
that  particular  election.  If  anyone  failed  to  obtain  such 
a majority,  or  (what  comes  to  the  same  thing)  if  it 
cannot  be  proved  that  he  has  obtained  such  a majority 
there  must  be  a new  election  ; that  constituency  must 
have  a fresh  choice  to  return  such  member  as  they 
choose  for  the  purpose.  The  distinction,  therefore,  is 
obvious  there ; it  is  not  any  longer  a matter  merely 
between  the  two  candidates,  but  it  involves  the  interests 
of  the  constituency.  The  constituency  are,  as  one  may 
say,  parties  to  the  question,  and  their  interests  must  be 
considered  as  well  as  those  of  the  sitting  member  and 
the  candidate  who  claims  the  seat ; it  is  necessary  in 
that  case  to  see  whether  or  no  there  is  a majority  of 
pure  voters,  and  accordingly  every  voter  who  is  shown 
to  have  been  corrupted  must  be  struck  off,  for  whom- 
ever he  voted.  It  matters  not  whether  he  was  corrupted 
by  the  sitting  member,  or  whether  he  was  corrupted  by 
the  sitting  member’s  agents,  or  by  a stranger.  Even  if 
corrupted  by  the  other  side,  I take  for  granted  the 
man’s  vote  is  bad.  If  a man  accepts  a bribe  for  the 
purpose  of  voting,  say  for  Mr.  Serjeant  Cox,  and  then 
having  been  so  corrupted  votes  for  Mr.  James,  his  vote 
cannot  be  counted  for  Mr.  James  any  more  than  if  Mr. 
James  himself  had  bribed  him.  Or  vice  versa,  if  it 
were  shown  that  he  had  received  a bribe,  or  was 
corrupted  by  somebody  to  vote  for  Mr.  James,  and  then 
voted  for  Mr.  Serjeant  Cox,  his  vote  could  not  stand  for 
Mr.  Serjeant  Cox,  and  must  be  struck  off.  The  result 
is  that  we  have  to  see  without  regard  to  who  it  was 
corrupted  this  man  or  that,  what  was  the  majority  of 
uncorrupted  voters,  and  whether  there  is  a majority  for 
anyone  who  has  not  rendered  himself  by  personal  mis- 
conduct incapable  of  standing.  If  there  is  such  a 
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majority  that  person  should  be  declared  returned  and 
substituted  for  the  sitting  member,  if  that  majority  is 
not  made  out,  there  must  be  a new  election  in  case  it  is 
shown  that  the  first  election  is  void.” 

This  is  the  principle  which  declares  the  status  of  the 
person  to  be  gone  where  he  participates  in  a corrupt  act. 
We  presume  that  the  learned  Judge  lays  down  this  rule 
in  accordance  with  the  terms  of  the  3rd  section  of  the 
Act  of  1854,  which  makes  it  bribery  to  receive  money 
for  agreeing  to  vote,  and  on  a strict  construction  the 
ruling  is  doubtless  correct. 

The  Common  Law. 

It  is  to  be  recognised  that,  apart  from  all  statutes, 
it  is  quite  possible  that  an  election  may  be  void  at 
common  law.  That  it  could  not  be  so,  and  that  elec- 
tions might  escape  which  were  not  technically  within 
the  scope  of  particular  Acts  of  Parliament,  has 
undoubtedly  been  a hope  entertained  by  those  who 
live  by  corrupt  practices.  It  is  remarkable  with  what 
intense  satisfaction  Mr.  Justice  Willes  dashes  this  hope. 
In  the  Lichfield  Petition  (20  L.  T.  Rep.  N.  S.  11),  he 
says,  “ One  can  only  wonder  that  any  person  doubted, 
either  through  fear  of  what  people  call  the  technicality 
of  lawyers  (really  the  just  limit  to  the  jurisdiction  of 
judges),  or  through  hope  that  by  reason  of  the  diffi- 
culties which  would  be  met  with  in  proof  before  this 
new  tribunal,  persons,  if  any  such  there  be,  who  have 
fattened  upon  the  abuses  that  have  existed  hitherto  at 
elections,  might  continue  to  do  so  even  with  greater 
impunity  than  before — I say,  one  is  astonished  that, 
either  through  such  hopes  or  through  such  fears,  it 
could  have  been  doubted  that  bribery  would  have  been 
pursued,  under  the  new  jurisdiction,  upon  the  same 
principle  as  it  was  put  down,  or  attempted  to  be  put 
down,  in  the  jurisdiction  of  election  committees. 
Bribery  at  the  common  law,  equally  as  by  Act  of 
Parliament,  avoided  an  election  where  it  took  place. 
If  there  were  general  bribery,  no  matter  from  what 
fund,  no  matter  by  what  person,  though  the  sitting 
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member  or  his  agents  had  nothing  to  do  with  it,  that 
would  defeat  the  election,  upon  the  ground  that  it  was 
not  a proceeding  pure  and  free,  as  an  election  ought  to 
be,  but  that  it  was  vitiated  and  corrupted  by  an  in- 
fluence which,  coming  no  matter  from  what  quarter,  had 
defeated  the  proceeding,  and  shown  it  to  be  abortive.” 

This  passage  is  the  more  to  be  observed  because  the 
learned  judge  went  out  of  his  way  to  make  the  state- 
ment. There  was  nothing  in  the  case  calling  for  this 
particular  form  of  animadversion.  On  the  contrary,  he 
observed  that  the  evidence  showed  an  entire  absence  of 
any  general  corruption  of  that  sort  in  the  city  of  Lich- 
field. There  are  other  authorities  in  support  of  this 
view,  but  it  is  unnecessary  to  cite  them,  and  we  shall 
proceed  to  consider 

What  are  Corrupt  Practices 
within  the  meaning  of  the  statutes. 

The  difficulty  of  giving  an  accurate  construction  of 
the  word  “corrupt”  is  familiar  to  every  one  who  has 
considered  thv  subject  of  electoral  law.  In  one  of  the 
early  petitions,  that  of  Bradford  (19  L.  T.  Rep.  N.  S. 
718),  Baron  Martin  asks  the  question,  What  is  the 
exact  meaning  of  the  word  “corruptly?”  He  adds, 
“ It  is  difficult  to  say,  but  I am  satisfied  that  it  means 
a thing  done  with  an  evil  mind  and  intention,  and  unless 
there  be  an  evil  mind  or  an  evil  intention  accompanying 
the  act,  it  is  not  corruptly  done.  ‘ Corruptly ' means 
an  act  done  by  a man  knowing  that  he  is  doing  what 
is  wrong,  and  doing  it  with  an  evil  object.”  This  was 
the  language  of  Mr.  Justice  Willes,  which  was  also 
adopted  by  Mr.  Justice  Blackburn  in  the  Bewdley 
Petition  (19  L.  T.  Rep.  N.  S.  676).  At  p.  678  of  the 
report,  he  says : “ The  interpretation  of  this  word  as 
explained,  and  in  my  opinion  rightly  explained,  by  Mr. 
Justice  Willes,  is  not  wickedly  or  immorally,  or  any- 
thing of  the  sort,  but  embraces  such  conduct  as  it  was 
evidently  the  intention  of  the  Legislature  to  discoun- 
tenance.” And  then  he  describes.an  act  which  may  void 
an  election  and  yet  not  be  corrupt.  “ Where,”  he  said, 
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“ it  is  shown  that  even  the  smallest  quantity  of  meat  or 
drink  is  supplied,  that  is  of  course  admissible  as  evidence 
of  treating ; but  more  than  that  would  be  required  to 
make  out  a corrupt  intention.” 

The  first  use  of  the  word  corrupt  in  the  statute  is  in 
the  first  clause  of  the  second  section,  which  says  that 
any  person  who  shall  corruptly  do  any  such  act  as  is 
forbidden,  on  account  of  any  voter  having  voted  or 
refrained  from  voting,  shall  be  guilty  of  bribery.  It 
occurs  in  the  same  sense  in  the  second  clause  relating 
to  giving  employment ; and  we  next  find  it  used  in  the 
definition  of  treating  in  the  fourth  section.  Every 
candidate  at  an  election  who  shall  corruptly  by  him- 
self, &c.,  give  or  pay  for  any  meat,  drink,  entertain- 
ment, or  provision  to  or  for  any  person  for  the  purpose 
of  being  elected,  or  for  the  purpose  of  corruptly  in- 
fluencing such  person,  &c. 

We  see,  therefore,  that  there  are  three  classes  of 
cases  which  have  to  be  looked  to  in  considering  the 
evidence  necessary  to  upset  an  election.  In  the  first 
place  there  are  the  offences  cognizable  under  the  com- 
mon law ; secondly,  those  which  in  themselves,  and 
without  reference  to  the  intention  of  the  persons  con- 
cerned in  them,  are  illegal  by  the  statute ; and  thirdly, 
those  which  are  made  illegal  by  a corrupt  intention. 
All  these  are,  in  the  eye  of  the  law,  corrupt  practices, 
taking  corrupt  in  its  ordinary  acceptation. 

The  order  of  offences  in  the  statute  places  Bribery 
first.  Treating  second,  and  Undue  Influence  third.  We 
will,  therefore,  first  consider 

Bribery. 

As  we  have  seen,  there  may  be  general  bribery  avoid- 
ing an  election  at  common  law,  and  limited  bribery 
according  to  statute.  “Where,”  said  Mr.  Justice  Willes 
in  the  Southampton  Petition  (not  reported,  as  it  involved 
no  point  of  law,  see  p.  289  of  Printed  Judgments,  Part 
II.),  “ there  is  no  general  corruption  in  a constituency, 
when  you  come  to  deal  with  individual  cases,  it  is 
necessary,  in  order  to  'vitiate  and  void  the  election,  to 
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prove  not  only  a violation  of  the  law,  but  that  the  viola- 
tion took  place  with  the  knowledge  and  consent  of  the 
member  or  an  agent  of  the  member — that  is  to  say,  it 
is  necessary  to  establish  agency.” 

An  elementary  consideration  is  What  is  a sufficient 
inducement  to  constitute  bribery  ? In  the  Coventry  case, 
20  L.  T.  Rep,  N.S.  405,  Mr.  Justice  Willes  discussed 
the  question  whether  a telegram  “Come  by  the  first 
train  to  ‘ Stag,’  Bishop-street,”  amounted  to  an  induce- 
ment so  as  to  constitute  bribery  within  the  principle  laid 
down  in  the  famous  case  of  Cooper  v.  Slade : (6  H.  of  L. 
746.)  His  Lordship  took  occasion  to  express  his  concur- 
rence with  the  view  taken  by  Baron  Bramwell  in  that 
case,  which  view  it  is  known  did  not  prevail,  that  the 
term  “ your  expenses  will  be  paid”  were  not,  under  the 
circumstances,  evidence  of  a conditional  promise.  That 
was  in  the  main  a matter  of  fact ; but  the  learned  Baron’s 
view  also  received  approval  at  the  hands  of  Mr.  Justice 
Willes,  to  the  extent  of  pointing  out,  as  Mr.  Baron 
Bramwell  did  in  the  clearest  terms,  that  no  amount  of 
hope  or  expectation  on  the  part  of  a voter  is  enough  to 
constitute  bribery.  And  it  was  agreed  by  all  the  Judges 
that  the  mere  request  to  come  up  and  vote  cannot  con- 
stitute bribery.  Mr.  Justice  Willes  evidently  thought 
this  a matter  of  the  first  importance,  and  accordingly 
elaborated  it  in  the  Coventry  case.  He  illustrated  the 
principle  thus : “ If,”  he  said,  “ I were  to  ask  one  of  the 
learned  counsel  to  go  to  London  and  vote  for  me  at  a 
club  or  elsewhere  where  an  election  was  to  take  place, 
and  say,  ‘ Come  by  first  train’  to  whatever  club  it  might 
happen  to  be,  although  looking  to  the  fact  that  an  elec- 
tion was  about  to  take  place,  there  could  be  no  doubt 
that  I meant  that  he  should  come  and  vote  for  me  at 
some  expense,  I think  it  would  not  only  be  without 
authority,  but  that  it  would  be  contrary  to  the  authority 
to  be  found  in  the  opinions  of  all  the  learned  Judges 
who  dealt  with  the  case  of  Cooper  v.  Slade,  to  say  that 
such  a contract  to  pay  the  expenses  was  implied.” 
Another  illustration  fully  exemplifies  the  distinction 
between  the  nature  of  the  promises  to  be  implied.  His 
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Lordship  said,  “ If  I send  to  a coal  merchant  and  say, 

‘ send  me  in  so  many  tons  of  coal,’  of  course  it  means, 

• I will  pay  you  for  your  coals  but  if  I write  to  a man 
to  do  a thing  to  which  a price  is  not  usually  attached, 
and  as  to  which  the  law  says  there  shall  not  be  a price 
attached,  and  for  which  the  law  says  there  shall  not  be 
a price  paid,  I think  that  the  implication  of  condition 
would  be  contrary  to  the  principle,  and  also  to  the  autho- 
rity of  that  leading  case  to  which  reference  has  been 
made.” 

But  it  must  be  clearly  understood  that  the  above 
remarks  do  not  exclude  all  offers  and  promises  from  the 
category  of  bribes.  The  same  learned  judge  laid  it 
down  in  the  same  judgment  that  an  offer  to  bribe  where 
it  is  prpved  is  quite  as  bad  as  the  payment  of  money — 
that  these  offers  ought  not  to  be  placed  in  an  inferior 
class.  Of  course,  in  estimating  the  value  of  evidence, 
it  cannot  be  forgotten  how  extremely  difficult  it  is  to 
prove  conversations  so  as  to  substantiate  an  allegation  of 
an  offer  to  bribe ; and  as  evidence  this  class  of  cases  is 
of  inferior  value.  It  is  impossible,  as  was  observed  in 
the  Ferny  n case  (p.  133  of  Printed  Judgments,  Part  I.), 
that  each  candidate  can  warrant  that  every  chatterbox 
on  his  side  shall  abstain  from  talking  and  giving  opi- 
nions which  may  be  afterwards  represented  as  offers  and 
enticements  to  the  persons  to  whom  they  are  addressed. 

Next  as  to  actual  bribery  in  individual  cases.  On 
this  head  Willes,  J.,  in  the  Litchfield  Petition  (20  L.  T. 
Kep.  N.S.  11),  said,  “It  is  not  enough  to  .show  that  a 
stranger  to  the  member,  and  to  his  agents  bribed  one  or 
two  persons.”  The  bribe  must  be  given  by  the  member 
or  his  agent.  Little  need  be  said  on  this  subject, 
for  there  can  be  no  question  about  a money  bribe. 
But  passing  out  of  the  category  of  bare  money  bribes, 
and  coming  to  the  giving  of  employment,  we  en- 
counter difficulty.  Many  people  are  slow  to  recognise 
the  fact  that  the  ordinary  avocations  of  everyday 
life  must  be  carried  on  at  elections  as  at  other 
times.  This  matter  was  fully  discussed  in  the 
Penryn  case,  (sup.),  where  Mr.  Justice  Willes,  said,  “ I 
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am  clear  that  when  an  unfavourable  inference  is  to  be 
drawn  from  the  fact  that  some  person  has  been  em- 
ployed, one  ought  to  take  care  to  be  quite  sure  that 
there  is  something  more  than  merely  getting  the  man’s 
work  or  that  which  is  the  real  equivalent  for  the  man’s 
work.”  Previously  he  had  said,  “ If  you  have  a sum  of 
money  or  a benefit,  for  which  nothing  is  returned,  con- 
ferred upon  a voter,  you  have  a tangible  case,  which 
cannot  be  explained  away  by  merely  saying,  ‘ I did  it, 
and  I had  no  particular  reason  for  it.’  You  have  then  a 
case  in  which  a member  or  his  agent  must  be  called  upon 
to  give  an  account  of  what  they  meant,  and  to  show 
satisfactorily  that  that  which  prima  facie  was  giving  a 
benefit  to  the  person  which  would  have  the  effect  of  in- 
ducing him  to  vote  for  the  member,  was  really  done 
with  some  other,  and  an  innocent  motive.”  And  his 
lordship  said  finally  as  to  these  cases  that  it  would  not 
be  right  or  reasonable  to  hold  that  there  was  bribery, 
unless  there  was  colourable  employment  or  a condition 
made. 

The  Taunton  Petition  (21  L.  T.  Rep.  N.S  169)  reveals 
a form  of  rewarding  voters  for  loss  of  time,  which,  accord- 
ing to  a particular  judicial  view,  may  be  declared  to  be 
bribery.  The  nature  of  this  practice  would  appear  to 
depend  a great  deal  upon  the  intention  with  which  a 
voter  accepts  payment.  There  was  a custom  in  the 
borough,  in  pursuance  of  which  both  sides  paid  persons 
who  lost  their  time  by  attending  the  barrister’s  court 
for  the  purpose  of  being  placed  upon  the  register.  It 
would  seerfci  to  have  been  admitted  in  that  case  that  one 
association  paid  at  the  time  of  registration  those  voters 
only  of  whose  bona  ficles  proof  was  given,  whilst  the 
other  association  paid  at  a period  after  the  registration 
and  near  the  election,  many  persons  who  had  not 
attended  the  registration  court,  and  who,  therefore,  had 
no  right  to  be  paid.  These  payments  to  the  dishonest 
voters  were  held  to  be  bribery,  and  Mr.  Justice  Black- 
burn rested  his  decision  apparently  more  upon  the  cor- 
rupt intention  of  voters  receiving  the  unearned  pay- 
ments than  upon  the  imprudent  and  indiscriminate 
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action  of  the  association.  And  his  Lordship  drew  a 
nice  distinction  between  the  intentional  deceit  of  one 
set  of  voters  and  the  simple  ignorance  of  another.  If, 
he  said,  a voter  mistakingly  believed  he  was  entitled  to 
be  paid  and  was  paid,  it  was  to  be  inferred  that  the 
payment  was  not  made  to  influence  the  vote.  On  the 
other  hand,  if  a voter  knew  that  he  had  no  right  to  be 
paid,  but  nevertheless  demanded  and  received  it,  the 
inference  must  be  that  the  payment  did  influence 
the  vote. 

This  introduction  of  the  motive  and  knowledge  of 
the  voter  into  an  examination  of  the  sins  of  a candidate 
gives  a singularly  new  complexion  to  election  inquiries. 
The  same  learned  judge  dealt  with  corruption  for  the 
purpose  of  a scrutiny  in  the  same  way.  He  held  that  a 
voter  receiving  money  from  a stranger  whose  behests  he 
disobeyed  is  wholly  deprived  of  his  status  as  a voter,  and 
any  candidate  for  whom  such  a person  votes  is  liable  to 
have  his  majority  reduced  on  a scrutiny.  By  this 
method  of  dealing  with  bribery,  it  appears  to  us  that 
great  injustice  may  be  inflicted  upon  candidates.  For 
example,  with  mens  conscia  recti  a member  may  defend 
his  seat  and  go  to  vast  expense  only  to  discover  that  his 
voters  were  bribed  by  strangers  with  whom  they  did  not 
fulfil  the  corrupt  compact.  The  candidate,  indeed,  is 
made  to  suffer  for  a private  fraud  on  the  part  of  a voter. 
So,  again,  where  the  payment  is  legalised  by  custom, 
and  that  custom  is  abused  by  voters  who  impose  upon 
the  candidate,  his  election  is  made  to  depend  upon  the 
intention  of  the  voter.  If  payments  are  clearly  made 
with  the  main  object  of  operating  upon  the  polling,  it 
must  be  recognised  as  a sound  principle  that  the  inten- 
tion of  the  voters  in  receiving  the  payments  should  be 
looked  to,  as  well  as  the  intention  of  the  candidate  or 
his  agent  in  making  them.  But  where  the  payments 
are  primd  facie  usual,  and  therefore  innocent,  some- 
thing more  than  the  motive  with  which  the  voters  re- 
ceived them  should  be  considered  before  an  election  is 
upset.  There  cannot  be  two  opinions  concerning  the 
importance  of  the  doctrine  laid  down  by  Baron  Martin, 
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that  a returning  officer’s  return  is  not  to  be  lightly 
impeached,  and  that  evidence  must  be  very  cogent 
which  is  to  affect  an  honest  candidate  by  means  of  the 
acts  of  third  persons. 

We  have  considered  already,  under  the  category  of 
inducements  to  vote,  that  form  of  bribery  which  is 
known  as  the  payment  of  travelling  expenses.  That  is 
to  say,  we  have  seen  that  there  must  be  a promise, 
express  or  implied,  to  pay  travelling  expenses  in  order 
to  make  an  invitation  to  out  voters  to  come  up  and  vote 
bribery.  This  question  of  travelling  expenses  is  now 
abundantly  clear,  and  that  it  may  be  stated  as  perspi- 
cuously as  possible  we  will  adopt  the  exposition  of  the 
law  by  that  most  clear-headed  and  able  judge,  Mr. 
Justice  Willes.  It  is  this : “ Before  the  case  of  Cooper 
v.  Slade  (6  H.  of  L.  Cas.  746),  which  was  decided  in 
the  year  1858,  a douht  existed  as  to  whether  under  the 
law  as  it  then  stood  the  travelling  expenses  of  out 
voters  might  be  paid — I speak  now  of  out  voters  who 
have  a right  to  vote  by  reason  of  their  residence  con- 
tinuing— whether  the  travelling  expenses  of  out  voters 
might  or  might  not  be  paid,  and  whether  the  promise 
to  an  out  voter  to  pay  him  if  he  came  up  and  gave  his 
vote  for  a particular  member,  or  to  pay  him  his 
expenses  of  going  back  to  his  place  of  residence,  if  it 
happened  to  be  in  the  place  of  polling,  in  order  that  he 
should  not  vote  ; or  whether  the  payment  of  expenses 
in  any  form,  whether  in  the  former,  which  has  been 
called  a mild  form  of  bribery,  or  in  the  latter,  which 
has  been  called  a point  blank  piece  of  bribery,  was 
illegal,  and  illegal  by  reason  of  its  being  a promise  of 
money  within  the  1st  clause  of  the  2nd  section  of  the 
Corrupt  Practices  Prevention  Act,  1854,  a promise  to 
give  money  in  order  to  induce  any  voter  to  vote  or 
refrain  from  voting,  and  the  result  was  it  was  decided 
in  that  case  of  Cooper  v.  Slade,  that  such  a promise  is 
illegal.  A promise  to  a voter  whether  he  be  really 
entitled  to  vote  or  not  who  happens  to  be  out  of  the 
place  at  the  time  of  the  election,  a promise  to  pay  him 
even  his  bare  expenses  if  he  will  come  up  and  vote  for 
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account  of  the  conveyance  of  any  voter  to  the  poll, 
either  to  the  voter  himself,  or  to  any  other  person  ; and 
if  such  candidate,  or  any  person  on  his  behalf,  shall  pay 
any  money  on  account  of  such  conveyance,’  then  the 
payment  is  to  be  considered  illegal ; — not  that  the  pay- 
ment is  to  be  considered  to  avoid  the  election  if  made  to 
a third  person  not  a voter,  and  not  to  induce  a voter  to 
vote,  though  such  a consequence  would  follow,  if  the 
payment  or  promise  were  made  to  a voter,  but  that  it 
shall  be  unlawful  to  pay  any  money  on  account  of  con- 
veyance either  to  the  voter  or  any  other  person  (20 
L.  T.  Eep.  N.  S.  413.) 

An  argument  arose  in  the  Salford  Petition  (20  L.  T. 
Eep.  N.  S.  120),  upon  this  point,  the  counsel  for  the 
respondents  contending  that  the  law  was  by  no  means 
clear,  and  that  the  intention  of  the  Legislature  was  to 
make  it  unlawful  to  give  money  to  a voter  himself  in 
order  that  he  might  by  means  of  the  money  conyey 
himself  to  the  poll.  He  pointed  out  that  there  could 
not  be  any  corrupt  influence  if  a candidate  merely  hired 
carriages,  and  in  those  carriages  brought  the  voters 
from  their  places  of  residence  in  order  that  they  might 
poll,  and  urged  most  forcibly  that  it  might  be  an  in- 
ducement to  a voter  if  he  were  assured  of  a ride  in  an 
elegant  equipage  belonging  to  a private  individual, 
whereas  the  prospect  of  similar  enjoyment  in  a hired 
carriage  would  have  no  effect.  The  provision  against 
providing  hired  carriages  is  doubtless  somewhat  absurd : 
but  Baron  Martin  observed  in  the  Salford  case  “ there 
may  be  many  things  in  the  law  which  may  seem  to  be 
absurd,  because  absurd  things  are  made  the  means  of 
avoiding  the  law.”  And  he  expressed  his  clear  convic- 
tion that  the  intention  of  the  Legislature  was  that 
persons  should  go  to  the  poll  either  by  walking  or  by 
their  own  conveyances,  or  by  the  conveyances  of  some 
friend. 

Deferring  the  question  of  agency  we  will  now  proceed 
to  consider 


k 3 • 


jT 

Digitized  by  Google 


CCii  LEGAL  PRINCIPLES  RELATING  TO 

Treating. 

The  section  (4)  of  the  Corrupt  Practices  Act.  which 
defines  this  offence,  says  that  every  candidate  who  shall 
“ corruptly,”  first,  personally,  or  secondly,  by  an  agent, 
“ or  by  any  other  ways  or  means  on  his  behalf,”  either 
before,  during,  or  after  an  election,  directly  or  indirectly 
give  or  provide,  or  cause  to  be  given  or  provided,  or 
shall  be  accessory  to  the  giving  or  providing,  or  shall 
pay,  wholly  or  in  part,  any  expenses  incurred  for  any 
meat,  drink,  entertainment,  or  provision  to  or  for  any 
person,  in  order  to  be  elected,  or  for  being  elected,  or 
for  the  purpose  of  corruptly  influencing  such  person, 
or  any  other  person,  to  give  or  refrain  from  giving  his 
vote  at  such  an  election,  or  on  account  of  such  person 
having  voted  or  refrained  from  voting,  shall  be  guilty 
of  treating. 

We  will,  at  the  outset,  draw  attention  to  the  very 
wide  words  “ or  by  any  other  ways  or  means  on  his 
behalf.”  The  Legislature  appears  to  have  intended  to 
strike  at  the  opening  of  public-houses  promiscuously, 
and  without  control  being  exercised  over  publicans. 
"What  is  evidence  of  this  species  of  treating  is  fully 
exemplified  in  the  first  Bradford  Petition  (at  p.  721  of 
19  L.  T.  Eep.  N.  S.)  There  it  was  shown  that  there 
were  115  public-houses  open  in  the  town,  at  which 
refreshments  were  given,  and  the  judge  said,  “ The 
evidence  is  to  the  effect  that  voters  were  admitted  to 
those  committee-rooms,  the  farce  was  gone  through  of 
putting  down  their  names  as  committee-men,  and  re- 
freshments were  furnished  to  them  whether  voters  or 
non-voters.”  This  point  was  further  illustrated  in  the 
second  Bradford  Petition  (19  L.  T.  Eep.  N.  S.  723), 
where  it  was  held  that  the  opening  of  public-houses  in 
the  sense  to  avoid  an  election,  must  be  a systematic 
opening  for  the  purpose  of  giving  refreshment  to  voters, 
the  supply  being  limited  to  the  discretion  of  the  land- 
lord as  to  what  is  a reasonable  supply.  And  where, 
therefore,  rooms  in  public-houses  were  hired  for  certain 
days  for  committee  purposes,  and  at  other  times  used 
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for  other  purposes  of  the  ordinary  character,  and  in  no 
way  connected  with  the  election,  it  was  held  that  this 
was  not  an  opening  of  the  public-houses  for  the  purpose 
of  treating. 

It  is  to  be  observed  that  there  are  two  kinds  of 
treating,  the  one  which  is  touched  by  the  4th  section 
and  which  vitiates  an  election,  and  the  other  to  which 
the  23rd  is  directed,  making  it  an  offence  punishable 
by  the  forfeiture  of  forty  shillings  to  anyone  who  shall 
sue  for  it.  In  the  4th  section  the  word  “ corruptly”  is 
used,  whilst  in  the  23rd  the  giving  of  refreshment  to 
voters  on  certain  days,  without  any  reference  to  a cor- 
rupt intention,  is  declared  to  be  illegal.  We  may  learn 
what  is  innocent  treating  by  looking  at  the  evidence 
which  failed  in  the  second  Bradford  petition.  There 
there  were  partisans  of  the  candidates  who  were  desirous 
of  getting  votes,  who  saw  people  at  public-houses  who 
were  voters,  as  they  thought,  and  they  advised  them 
how  to  vote,  and  gave  them  beer,  which  admittedly 
might  have  influenced  their  votes.  The  persons  so 
canvassing  were  authorised  to  canvass,  but  had  no 
specific  directions  about  it ; and  Baron  Martin  held  the 
giving  of  beer  an  ordinary  act  of  everyday  life,  alto- 
gether removed  from  any  corrupt  intention.  And  he 
went  somewhat  further  than  this,  and  where  voters 
came  into  a public-house,  and  an  agent  of  the  candi- 
dates under  what  was  called  “ a sort  of  pressure,” 
ordered  them  beer,  held  that  this  was  not  corrupt 
treating.  This  shows  clearly  enough  that  the  giving 
of  refreshment  to  come  within  the  definition  of  treating 
must  be  a free  act  on  the  part  of  a candidate  or  his 
agent  with  a view  to  influencing  the  election,  and  not 
merely  for  the  purpose  of  doing  a neighbourly  act 
during  an  exciting  contest  in  which  everybody  must 
have  a side. 

In  the  next  place,  what  is  corrupt  treating  under  the 
4th  section  ? It  was  first  laid  down  by  Baron  Martin, 
and  borne  out  by  the  other  judges,  that  a thimbleful 
of  drink  given  corruptly  would  vitiate  an  election.  An 
important  preliminary  question  on  this  head  arose  ia 
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the  Youghal  Petition  (21  L.  T.  Rep.  N.  S.  306),  namely, 
whether  treating  before  the  dissolution  of  Parliament 
would  affect  the  return.  No  express  decision  was  given 
by  the  learned  judge  (O’Brien,  J.),  but  he  said  sufficient 
to  lead  to  the  inference  that  he  would  have  decided  in 
the  affirmative.  This,  indeed,  was  the  view  taken  by 
the  court  in  banco,  the  judgment  being  that  “any 
person  who  shall  be  elected,  or  who  shall  be  nominated, 
or  who  shall  have  declared  himself  a candidate,  after 
the  issuing  of  the  writ  or  dissolution,  who  shall  at  any 
time,  though  before  the  dissolution,  do  the  acts  men- 
tioned in  the  section,  he  is  guilty  of  the  offence  of 
treating.” 

The  question  of  corrupt  treating  has  been  dealt  with 
in  almost  every  case.  It  arose  before  Mr.  Justice  Willes 
in  the  Windsor  Petition  (19  L.  T.  Rep.  N.  S.  613)  and 
in  the  Lichfield  Petition  (20  L.  T.  Rep.  N.  S.  11). 
As  we  have  already  shown,  it  formed  the  main  ground 
of  Baron  Martin’s  decision  in  the  Bradford  Petition 
(19  L.  T.  Rep.  N.S.  718);  and  Mr.  Justice  Black- 
burn had  occasion  to  consider  it  in  the  Bewdley  Petition, 
at  p.  676  of  the  same  volume.  In  the  first-named  case 
Mr.  Justice  Willes  held  that  wine  supplied  by  a candi- 
date at  the  dinner  of  a non-political  society  was  not 
treating ; but  he  took  the  opportunity  of  saying,  “ I 
must  express  the  opinion,  for  I entertain  it,  that  this  is 
a questionable  proceeding,  and  that  it  would  be  well  if 
such  proceedings  were  refrained  from  in  the  future ; the 
more  so  because  no  one  but  a man  possessed  of  wealth 
could  afford  to  expend  211.  in  a single  evening  on  drink 
for  other  people.”  And  there  is  no  doubt  that  if,  after 
this  expression,  such  a proceeding  was  resorted  to,  it 
would  imperil  the  seat,  Mr.  Justice  Blackburn  having 
said,  in  the  Hereford  Petition  (21  L.  T.  Rep.  N.  S.  117), 
that  if  that  is  done  at  an  election  which  on  a previous 
petition  was  reprehended  by  a judge,  it  would  avoid  the 
election.  That  is  to  say,  a wilful  breach  of  the  law 
would  introduce  the  operation  of  the  word  corrupt. 
In  the  Lichfield  Petition,  Mr.  Justice  Willes  said,  “ In 
order  to  prove  treating,  it  must  be  shown  not  merely 
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that  eating  and  drinking  went  on  during  the  election, 
and  went  on  under  the  eyes  of  the  candidate  (eating 
and  drinking  must  always  go  on),  but  it  must  be 
shown  that  the  eating  and  drinking  was  supplied  at  the 
expense  or  upon  the  credit  of  the  candidate,  either  by 
his  authority  or  by  the  authority  of  one  or  more  of  his 
agents  in  order  to  influence  voters.” 

In  the  Bewdley  Petition,  Mr.  Justice  Blackburn 
directed  his  particular  attention  to  the  force  of  the  word 
“ corrupt  ” as  applicable  to  treating.  He,  as  we  have 
before  observed,  adopted  the  view  taken  by  Mr. 
Justice  Willes  as  to  the  meaning  of  the  word.  “Those 
who  framed  the  Act,”  he  said,  “ appear  to  have  in- 
tended that  it  should  comprehend  almost  everything 
that  can  by  any  possibility  happen  in  this  way  at  any 
election  ; but  they  have  governed  it  all'  by  the  word 
‘ corruptly.’  The  interpretation  of  the  word,  as  ex- 
plained, and  in  my  opinion  rightly  explained,  by  Mr. 
Justice  Willes,  is  not  ‘wickedly,’  ‘immorally,’  or  any- 
thing of  that  sort,  but  embraces  such  conduct  as  it  was 
evidently  the  intention  of  the  Legislature  to  discoun- 
tenance.” Then  as  to  what  amounts  to  corrupt  treating, 
and  what  is  merely  evidence  of  it,  his  Lordship  said, 
« Where  it  is  shown  that  even  the  smallest  quantity  of 
meat  or  drink  is  supplied,  that  is,  of  course,  admissible 
as  evidence  of  treating;”  but,  he  added,  “more  than 
that  would  be  required  to  make  out  a corrupt  intention. 
Each  individual  case  may  in  itself  be  slight — a mere 
feather  weight — but  all  taken  together  will  be  of  im- 
portance if  there  are  many  such  cases.” 

Then  comes  the  question  as  to  the  nature  of  such 
evidence  to  satisfy  the  mind  of  the  judge.  To  this  an 
answer  is  in  a measure  given  by  the  Wallingford  Petition 
(19  L.  T.  Rep.  N.  S.  767),  where  Mr.  Justice  Black- 
burn based  his  decision  on  the  quantity  of  refreshment 
which  was  given,  and  he  “ thought,  upon  the  evidence 
brought  forward  by  the  petitioner,  there  was  quite  suffi- 
cient to  void  the  election  had  it  not  been  contradicted.” 
The  evidence  in  contradiction  was  that  of  the  respon- 
dent and  his  agents,  who  stated  that  they  had  dis- 
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couraged  treating  ; and  it  was  positively  sworn  by  the 
agents  that  they  took  great  care  to  prevent  treating,  and 
to  declare  that  if  it  was  done  they  would  not  pay  for  it. 
The  judge  considered,  however,  that  the  sitting  member 
had  imperilled  his  seat  by  having  “ scores  ” at  public- 
houses.  and  took  occasion  to  say  that  he  would  have  it 
laid  down  as  a. principle,  that  having  a score  at  a public- 
house  amounted  to  treating,  and,  as  a matter  of  pru- 
dence, he  advised  all  candidates  to  have  no  scores  at  all. 
“ Let  the  member  pay  his  agents  handsomely,  let  them 
pay  others,  and  let  everyone  find  himself  in  refreshments. 
Then  the  candidate’s  seat  could  not  be  imperilled.” 

Further,  on  the  subject  of  corrupt  intention  in 
giving  refreshment,  may  be  noticed  a discussion 
between  judge  and  counsel  in  the  Covmti-y  case  (at 
p.  406  of  20  L.  T.  Rep.  N.  S.),  from  which  it  appears 
that  an  act  is  not  be  inferred  to  have  been  corruptly 
done  simply  because  an  election  was  going  on  at  the 
time.  Counsel  stated  his  intention  to  prove  that  per- 
sons to  whom,  from  their  position,  spirits  might  be 
considered  a luxury,  had  spirits  supplied  to  them — 
chiefly  gin  and  water — at  all  times  of  the  day,  and  had 
suppers  provided  for  them,  and  were  then  canvassed  for 
their  votes.  “ Numerous  acts,”  said  Mr.  Justice  Willes, 
“of  that  scattered  kind,  and  those  small  quantities 
would  furnish  a strong  inference  of  an  intention  to 
influence  voters,  and  therefore  would  amount  to  treating. 
But  scattered  acts  of  that  kind  occurring  every  day  are 
really  of  no  account  simply  because  an  election  is  going 
on.”  And  in  his  judgment  his  Lordship  remarked, 
“ Eating  and  drinking  must  go  on,  notwithstanding  an 
election  coming,  in  the  ordinary  and  usual  course. 
When  that  eating  and  drinking  takes  the  form  of  in- 
viting people  for  the  purpose  of  inducing  them  to 
change  their  minds  and  to  vote  for  the  party  to  which 
they  do  not  belong,  then  it  becomes  corrupt,  and  is 
forbidden  by  the  statute.” 

It  would  not  occur  to-  many  that  there  is  any 
difference  in  the  offence  whether  the  treating  be  by 
means  of  eating  or  of  drinking,  but  in  the  Norfolk 
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Petition  (21  L.  T.  Rep.  N.  S.  264),  Mr.  Justice  Black- 
bum  said,  “there  is  a very  great  difference  between 
meat  and  drink,  although  the  statute  makes  no 

difference  at  all  as  to  the  law  of  the  matter No 

doubt  a man  may  be  influenced  as  to  his  vote  by  giving 
him  a sandwich  to  eat,  and  on  the  other  hand,  a man 
may  be  made  extremely  drunk  without  influencing  his 
vote.  But  when  we  come  to  look  at  the  probability  of 
what  a man  intended,  there  is  a very  great  difference 
indeed.”  And  in  considering  probabilities,  this  is  un- 
doubtedly a matter  for  consideration.  As  his  Lordship 
said,  “ It  comes  to  a question  of  degree  and  extent,  and 
the  Judges  have  power  to  consider  whether  or  not  it  was 
intended  to  produce  the  effect  contemplated.” 

From  these  authorities  this  branch  of  the  subject 
may  be  easily  summed  up.  Ordinary  hospitality  is 
not  struck  at  by  the  Legislature ; and  where  the 
giving  of  drink  or  refreshment  is  shown  to  have 
gone  beyond  the  ordinary  scope  of  hospitality,  it  must 
have  been  systematic  or  clearly  given  with  a corrupt 
intention  of  making  voters  vote  against  the  party  to 
which  they  belong.  Keeping  scores  at  public  houses, 
and  opening  public  houses  and  giving  an  unlimited 
discretion  to  the  landlord  as  to  the  amount  of  drink  he 
is  to  supply  without  receiving  payment,  are,  the  one 
dangerous,  and  the  other  fatal  practices.  There  being 
a corrupt  intention  proved,  the  quantity  of  meat  or 
drink  supplied  is  immaterial. 

Undue  Influence. 

Every  person  who  shall,  directly  or  indirectly,  by 
himself  or  by  any  other  person  on  his  behalf,  make  use 
of,  or  threaten  to  make  use  of,  any  force,  violence,  or 
restraint,  or  threaten  the  infliction,  by  himself,  or  by  or 
through  any  other  person,  any  injury,  damage,  harm,  or 
loss,  or  in  any  other  manner  practice  intimidation  upon 
or  against  any  person  in  order  to  induce  or  compel  such 
person  to  vote  or  refrain  from  voting  or  on  account  of 
such  person  having  voted  or  refrained  from  voting  at 
any  election,  or  who  shall  by  abduction,  duress,  or  any 
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fraudulent  device  or  contrivance,  impede,  prevent,  or 
otherwise  interfere  with  the  free  exercise  of  the  franchise 
of  any  voter,  or  shall  thereby  compel,  induce,  or  prevail 
upon  any  voter  either  to  give  or  refrain  from  giving  his 
vote  at  any  election,  shall  be  deemed  to  have  committed 
the  offence  of  undue  influence. 

That  is  the  definition  of  undue  influence  contained 
in  the  5th  section  of  the  Corrupt  Practices  Act.  1854, 
and  it  has  received  interpretation  at  the  hands  of  two 
most  eminent  judges,  Justices  Willes  and  Blackburn. 
Indeed  we  have  only  to  turn  to  the  Westbury  case  to 
find  a clear  and  distinct  statement  of  what  is  undue  in- 
fluence within  the  section:  (20  L.  T.  Rep.  N.  S.  22.) 
His  Lordship  was  inclined  at  first  to  consider  the 
meaning  of  the  words  injury,  damage,  harm,  or  loss. 
He  said  that  a question  might  arise  whether  hot  only 
damage  must  be  shown,  but  damage  the  result  of  some 
injury  for  which  an  action  might  be  maintained  at  law, 
and  to  which  it  might  be  pleaded  that  the  damage 
resulting  from  being  dismissed  from  an  employment 
where  the  master  had  a legal  right  to  dismiss  was  not  a 
damage  coming  within  that  description,  and  therefore 
not  within  the  statute.  He,  however,  thought  it  un- 
necessary to  express  an  opinion  upon  that  point,  “because 
the  following  words  are  large  enough  to  include  every 
sort  of  intimidation,  every  sort  of  conduct  which  would 
operate  upon  the  mind  of  another,  and  terrify  or  alarm 
him  into  doing  what  the  person  misconducting  himself 
willed,  against  his  own  free  will.” 

In  the  Norfolk  ( North  Division)  Petition  (21 L.  T.  Rep. 
N.  S.  264),  Mr.  Justice  Blackburn  also  states  his  view 
of  the  Act.  He  said,  “ I think  there  can  be  no  doubt, 
when  you  look  at  the  earlier  part  of  it,  that  it  is  meant 
and  intended  to  say,  that  where  there  is  any  force, 
violence,  or  restraint,  or  any  threat  of  injury,  or  any 
injury,  those  are  cases  which  of  course  would  embrace 
all  the  cases  where  a wrongful  act  is  threatened  ; but  I 
do  not  think  the  Act  is  at  all  confined  to  that.” 
Further  on  he  said,  “ I think  it  would  apply  to  cases 
where,  though  a person  has  a perfect  right  to  do  it,  if 
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he  does  not  do  it  with  the  motive  of  affecting  the  vote, 
yet  the  doing  of  it  does  inflict  harm  upon  the  other 
side.”  This  he  applies  to  the  important  question  as 
between  landlord  and  tenant.  “ I take  it,”  he  said, 
“ that  where  a tenant  who  holds  his  land  from  year  to 
year,  to  whom  consequently  the  landlord  can  at  any 
moment  give  six  months’  notice  to  quit,  the  landlord 
has  a perfect  right  to  choose  his  tenant  and  turn  him 
out ; but  if  the  landlord  threatens  to  inflict,  or  does 
inflict  that  turning  out  of  his  tenant  for  his  vote,  that 
is  inflicting  harm  or  loss  within  the  meaning  of  the 
Act.”  And  again  as  to  the  question  discussed  in  the 
Westbury  and  Blackburn  petitions,  the  act  of  a master 
in  dismissing  his  servant,  Mr.  Justice  Blackburn  says, 
that  if  it  is  done  on  account  of  the  vote,  and  for  the 
purpose  of  coercing  the  voter,  it  is  within  the  statute. 
Referring  to  the  events  which  occurred  at  Blackburn, 
and  to  which  we  shall  presently  refer,  his  Lordship  said 
that,  in  his  opinion,  it  was  rightly  held  “ that,  though 
the  loss  and  harm  to  be  done  to  the  man  is  not  an 
illegal  harm,  not  a matter  that  would  be  a crime  like  • 
bribing  the  man,  or  destroying  his  property,  yet  if  it 
be  a loss  inflicted  for  that  purpose,  viz.,  to  force  work- 
people to  vote,  “it  is  brought  within  the  statute.” 
And,  finally  he  went  to  the  limit  suggested  by  counsel, 
of  a lady  looking  at  a box  of  ribbons,  and  on  learning 
the  politics  of  the  tradesman,  refusing  to  purchase. 
That  he  held  to  be  such  a trifling  thing  that  it  could 
hardly  be  acted  upon  ; but  he  considered  the  withdrawal 
of  custom,  or  the  threat  to  withdraw  it,  a question  of 
degree,  and  that  where  it  seriously  affected  the  saleable 
value  of  the  goodwill  of  a man’s  business  it  would 
clearly  be  a loss  within  the  meaning  of  the  statute. 

The  definition  of  the  compass  of  the  statute  given  by 
Mr.  Justice  Willes,  in  the  Westbury  petition,  coincides 
with  that  of  Mr.  Justice  Blackburn.  He  read  the  5th 
section  by  the  light  of  the  2nd,  and  held,  to  use  his  own 
not  particularly  happy  but  still  intelligible  expression, 
“ that  that  which  it  is  bribery  to  promise  the  enjoy- 
ment of  is  in  this  case,  and  with  reference  to  these 
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circumstances,”  dismissal  of  servants  by  a master, 
“ intimidation  to  threaten  the  deprivation  of.”  To 
promise  employment  is  bribery  ; to  threaten  to  with- 
draw employment  is  intimidation. 

The  most  important  question  under  this  division  of 
the  subject  arose  in  the  Blackburn  Petition  (20  L.  T. 
Rep.  N.  8.  823),  namely,  as  to  intimidation  amongst 
workmen  by  persons  having  power  to  dismiss  them, 
and  by  fellow  workmen.  We  have  already  noticed 
that  Mr.  Justice  Blackburn  in  the  Norfolk  Petition  said 
that  dismissing  a man  on  account  of  his  vote  is  intimi- 
dation. As  a commentary  on  this,  the  remarks  of  Mr. 
Justice  Willes,  in  the  Blackburn  case,  should  be  con- 
sidered. They  do  not,  in  any  degree,  conflict  with  the 
observations  of  Mr.  Justice  Blackburn,  but  forcibly 
illustrate  them. 

In  the  dismissal  of  a servant  for  his  political  opinions, 
“ a good  deal  would  depend,”  said  Mr.  Justice  Willes 
(p.  827,  20  L.  T.  Rep.  N.  S.),  “upon  whether  the 
injury  inflicted  upon  him  was  an  injury  which  would 
make  him  likely  to  change  his  mind  in  order  that  he 
might  be  received  back  into  the  service  of  the  person 
who  had  discharged  him,  or  that  he  might  be  taken 
notwithstanding  that  discharge  into  the  service  of  some 
other  person  of  the  same  political  opinions  as  the  master 
who  had  dismissed  him ; and  dealing  with  reference  to 
the  individual  case  or  even  several  cases  of  dismissal 
from  one  mill  in  Blackburn,  for  instance,  it  might  be 
material  to  consider  whether  there  were  not  a great 
many  other  mills  of  the  same  colour  as  that  from 
which  the  man  or  men  had  been  discharged,  and  at 
which  it  might  be  impressed  on  their  minds  that  by 
the  improper  discharge  they  were  less  likely  to  be 
received  unless  they  chose  to  change  their  political 
mind,  and  to  give  at  the  election  a vote  different  from 
that  which  they  had  announced  their  intention  of  giving ; 
and  although  with  reference  to  one  or  more  persons  who 
were  determined  in  their  political  views,  the  effect  might 
be  the  very  contrary  of  influence,  yet  with  respect  to 
bodies  of  persons,  and  in  business  where  there  is  a 
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large  class  of  employers  of  the  same  mode  of  thinking 
as  the  one  who  was  guilty  of  the  wrongful  discharge,  it 
may  be  that  a different  result  would  be  produced. 
But  the  matter  is  not  at  all  concluded  here,  because 
the  section  says  that  the  undue  influence  which  is  repre- 
hended by  it  shall  not  be  practised,  whether  directly,  or 
indirectly,  and  it  is  not  because  the  one  man  who  may 
be  shoved  or  hooted,  or  pelted  with  mud,  or  dismissed 
from  his  employment  on  account  of  his  political  opinions, 
may,  if  he  is  a man  of  independence,  be  only  the  more 
fortified  in  them,  and  only  be  influenced  against  the 
persons  who  ill-treated  him,  that  therefore  no  influence 
is  exercised  upon  other  persons  in  the  same  class  ; on 
the  contrary,  whilst  the  strong-minded  would  be  influ- 
enced against  the  intimidation,  the  weak-minded  and 
the  waverers,  whether  in  the  same  employment  or  in 
others,  under  like  circumstances,  would  or  might  be 
deterred.  That  they  'might  be  deterred  is  sufficient.” 
And  his  Lordship  concluded : “ The  Legislature,  in  the 
5th  section,  has  used  language  which  makes  it  undue 
influence  to  practice  intimidation,  directly  or  indirectly, 
with  intent  to  influence  the  vote  of  a single  voter. 
Whether  that  voter  be  the  person  ill-treated,  or  whether 
the  ill-treatment  be  violence  or  damage  done  by  the 
removal  of  custom  or  business,  or  employment,  is  im- 
material. If  it  is  done  with  a view  to  affect  votes,  or 
interfere  with  the  free  exercise  of  the  franchise,  it  is 
within  the  prohibition  of  the  5th  section.  I think, 
therefore,  that  the  wrongful  dismissal  by  an  employer 
of  a voter  or  voters  from  his  employment  shortly  before 
a general  election,  upon  the  ground  of  his  political 
opinions,  is  evidence  of  intimidation  within  the  5th 
section,  upon  which  the  court  is  bound  to  act,  if  it 
believes  that  evidence.” 

We  have  been  speaking  hitherto  almost  entirely 
of  that  species  of  intimidation  which  is  practised  upon 
individual  voters,  and  we  have  now  to  consider  the 
effect  of  rioting  and  organised,  extensive  intimidation. 
This  form  of  undue  influence  appeared  to  a very  small 
extent  in  England  during  the  last  election,  the  only  cases 
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in  which  it  was  brought  forward  being  the  borough 
of  Stafford  case  (21  L.  T.  Bep.  N.  S.  210)  and  the 
Nottingham  case  (not  reported).  In  the  Stafford  case  a 
vigilance  committee  was  formed  by  an  agent  of  one  of 
the  members,  and  the  agent  himself  exhorted  a body 
of  people  to  prevent  voters  on  the  other  side  from 
voting.  This  they  did,  and  the  return  was  invalidated, 
but  the  judge  did  not  report  that  the  practice  had 
extensively  prevailed.  It  is  from  Ireland,  of  course, 
that  we  get  that  extensive  prevalence  of  intimidation 
by  means  of  mob  riot. 

But  whatever  be  the  nature  of  the  intimidation  it 
must  necessarily,  to  be  illegal  from  a parliamentary 
point  of  view,  affect  the  freedom  of  election.  In  the 
old  Roxburgh  case  before  a committee,  there  were  riots 
beyond  doubt,  this  being  the  report : “ That  it  appears 
to  this  committee  that  at  the  last  election  for  the  county 
of  Roxburgh,  riotous  and  tumultuous  proceedings  took 
place,  in  consequence  of  which,  according  to  the  evi- 
dence produced  before  this  committee,  prosecutions 
were  instituted  in  the  Justiciary  Court  of  Scotland, 
upon  which  prosecutions  certain  of  the  offenders  were 
convicted.  That  the  committee  are  of  opinion  that  the 
riots  were  not  of  such  a nature,  nor  of  so  long  duration, 
as  to  prevent  the  votes  of  the  electors  of  the  same 
county  of  Roxburgh  being  taken  in  the  matter  of  such 
election.”  But  the  committee  were  not  unanimous,  the 
adjournment  and  premature  close  of  the  poll  at  one 
place  being  considered,  by  three  members  out  of  the 
nine,  a ground  for  avoiding  the  return.  That  this 
ground  would  have  amply  satisfied  the  mind  of  a judge 
there  cannot  be  the  least  doubt.  A very  important 
question  arises  here,  and  that  is,  whether  the  very  fact  of 
a riot  existing  ought  not  to  render  an  election  invalid. 
In  the  Stafford  Borough  Petition  Mr.  Justice  Blackburn 
took  the  view  that  general  intimidation,  not  traceable  to 
the  member,  must  be  considered  in  connection  with  the 
nature  of  the  majority  obtained ; that  where  a majority 
is  small  it  may  have  effect,  and  that  where  it  is  large 
it  may  not.  Mr.  Justice  Keogh,  in  the  Drogheda 


Digitized  by  Google 


CORRUPT  PRACTICES  AT  ELECTIONS.  CCxiii 

Petition  (21  L.  T.  Rep.  N.  S.  402),  discussed  this  matter 
very  fully,  it  being  contended  by  both  the  counsel  for 
the  sitting  member,  that  freedom  of  election  is  secured 
provided  that  the  majority  of  a constituency  are  shown 
to  have  had  the  power  of  recording  their  votes.  This 
his  Lordship  denied  altogether,  holding  that  where 
intimidation  by  riot  is  proved,  the  public  interest  has 
to  be  looked  to  over  and  above  the  interest  of  the 
parties  to  the  petition.  He  observed,  “ The  liberties  of 
the  people  of  this  country  are  involved  in  the  freedom 
of  election ; and  I say  that  the  humblest  individual, 
the  poorest  unit  in  the  whole  of  the  constituency  of 
the  county  of  the  town  of  Drogheda,  has  as  good  a 
right  freely,  without  fear,  without  favour,  without 
intimidation  of  any  kind  or  description,  to  come  into 
this  court-house  upon  the  day  of  the  election,  as  the 
richest  man  upon  the  register,  and  as  good  a right  as 
the  great  majority  of  the  constituency.”  “Take  it,” 
he  continued,  “ that  a candidate  has,  by  the  most 
legitimate  means,  without  any  injury  whatsoever  being 
inflicted  upon  anyone,  without  any  coercion,  without 
any  bribery  or  treating,  obtained  the  votes  of  nine- 
tenths  of  the  constituency  in  his  favour,  yet  it  is  of 
vital  importance  to  the  public  weal  that  the  remaining 
tenth  should  be  able  to  record  their  votes  and  to  express 
their  opinions.”  There  is  a great  deal  more  than  may 
at  first  sight  appear  in  this  argument,  as  will  be  seen 
if  we  proceed  to  look  further  into  the  judgment.  “ H,” 
said  Mr.  Justice  Keogh,  “ the  majority  are  not  only  to 
be  able  to  choose  their  representatives,  but  having  the 
strong  arm  with  them  are  to  drive  from  the  very 
hustings  the  minority,  who  are  seeking,  though  unavail- 
ingly,  to  make  their  opinions  triumphant, ....  if  they 
are  to  drive  by  terror  and  with  ignominy,  with  scorn 
and  with  denunciation,  the  minority  from  the  poll,  what 
becomes  of  freedom  in  this  'country  ? ” 

The  principle  underlying  the  law  for  preventing 
undue  influence  is  that  every  man  shall  be  free  to 
record  his  vote,  and  if  every  person  who  would  vote  at 
an  election  does  not  vote  by  reason  of  the  terrorism 
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which  exists,  it  is  difficult  to  see  upon  what  ground  an 
election  is  to  be  upheld  simply  because  the  votes  of  a 
majority  of  an  entire  constituency  have  been  recorded 
in  favour  of  one  candidate.  In  the  Stafford  Borough 
Petition,  Mr.  Justice  Blackburn  intimated  his  inclination 
to  take  a middle  course,  and  judge  according  to  the 
extent  of  the  majority,  so  as  to  ascertain  whether, 
putting  the  degree  of  intimidation  against  the  majority, 
the  probabilities  would  be  in  favour  of  the  conclusion 
that  the  intimidation  materially  affected  the  election. 
Now,  evidence  of  intimidation  is  never  very  satisfactory 
in  its  nature.  As  remarked  by  Mr.  Justice  Keogh,  in 
bribery  and  treating,  you  have  something  to  lay  your 
hands  upon — you  have  money,  you  have  food,  you  have 
drink  ; but,  he  asks,  who  is  there  that  will  venture  to 
gauge  the  influence  of  intimidation  ? who  will  say.  how 
far  that  reaches?  who  will  be  able  to  tell  what  the 
effect  of  intimidation  is  upon  the  human  mind?  His 
Lordship  took  an  illustration  not  uncommon  in  Ireland. 
“ Supposing,”  he  said,  “ that  a minister  of  religion 
were  to  say  to  an  individual  voter,  ‘ If  you  do  not  vote 
in  a particular  way,  and  if  anything  should  happen  to 
you  between  this  time  and  the  time  at  which  you 
should  reach  your  dwelling-house,  your  immortal  soul, 
your  salvation,  will  be  perilled ; ’ who  is  to  say  what 
would  be  the  extent  of  the  influence  of  that  observation, 
proceeding  from  the  mouth  of  a minister  of  religion, 
upon  a whole  congregation  ? ” And  clearly  in  such 
case  the  argument  as  to  numbers  falls  to  the  ground. 
A scrutiny  would  be  valueless,  and  therefore  we  must 
conclude  that  in  all  cases  of  the  existence  of  mob  riot 
or  spiritual  intimidation  an  election  should  be  looked 
at  strictly.  We  have  nothing  analogous  to  spiritual 
intimidation  in  England ; the  landlord  influences  is 
traceable,  and  limited  to  his  tenants.  Our  element  of 
undue  influence  upon  the  body  of  electors  is  by  the 
physical  violence  of  a mob,  or  of  enthusiastic  partisans 
like  Mr.  Follow,  at  Stafford,  on  canvassers  and  indi- 
vidual voters  of  the  opposite  party. 

And  as  regards  a mob,  how  is  it  to  be  proved  to  what 
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extent  it  affects  the  election  ? The  allegation  of  riot  has 
failed  before  a Parliamentary  Committee  (15  L.  T.  Eep. 
N.  S.  57),  and  before  a judge,  at  Nottingham,  because 
it  was  not  proved  that  any  voter  on  his  way  to  the  poll 
was  hindered  or  prevented.  But  a mob  cannot  exist 
without  producing  its  effect.  It  is  impossible  to  say 
how  many  voters  are  kept  at  home,  and  it  is  equally 
impossible  to  say  how  many  more  are  induced  to  vote 
on  the  side  which  is  favoured  by  the  mob. 

Spiritual  Intimidation. 

A recent  notorious  case  has  given  exceptional  interest 
to  this  subject. 

It  was  put  forward  as  a proposition  in  the  Galway 
Town  Petition,  that  the  exercise  of  spiritual  influence 
in  any  shape  would  void  the  election.  This  Mr.  Justice 
Keogh  denied  altogether  (22  L.  T.  Eep.  N.S.  75).  He 
said  that  landlord  influence  and  spiritual  influence  may 
both  be  exercised,  but  they  must  be  exercised  “ legiti- 
mately.” There  is  a remarkable  decision  of  the  House 
of  Commons  on  this  point  in  the  Mayo  case.  The  com- 
mittee found  “ that  there  wa3  a great  abuse  of  spiritual 
influence  on  the  part  of  a great  body  of  the  Boinan 
Catholic  priesthood  during  the  election,”  and  yet  they 
declared  the  members  to  have  been  duly  elected.  Mr. 
Justice  Keogh  remarked  that  had  he  come  to  the  former 
conclusion  he  should  also  have  arrived  at  the  conclusion 
that  the  representatives  were  not  duly  elected.  It  is 
more  difficult  to  define  what  is  legitimate,  and  what  is 
not  legitimate  spiritual  influence.  In  the  Galway  Town 
case,  the  judge  said  that  if  it  had  been  proved  in  a 
single  case  that  the  clergy  had  refused  the  rites  of  the 
Church  in  order  to  influence  votes,  he  would,  without 
hesitation,  have  voided  the  election.  But  he  said,  “ I 
recognise  the  full  right  of  the  Eoman  Catholic  clergy  to 
address  their  congregations  ; to  advise  them  to  canvass 
the  merits  of  their  candidates ; to  tell  them  that  one 
man  is  for  the  country,  and  that  another  man  is  against 
the  country  ; and  to  tell  them  that  this  man  is  in  favour 
pi'  a Church  establishment,  which  they  think  is  more  for 
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the  benefit  of  the  people  to  have  disestablished  ; to  tell 
them  that  another  man,  though  a Roman  Catholic  in 
profession,  is  yet  playing  the  game  of  another  candidate 
who  is  against  the  interest,  in  that  respect,  of  the 
Roman  Catholic  population  ; nay,  more,  I would  not 
hold  a very  hard  and  fast  line  as  to  language  which,  in 
excited  times,  might  be  used  by  Roman  Catholic  ecclesi- 
astics, or  by  civilians.”  There  was  but  one  piece  of 
evidence  which  his  lordship  thought  showed  a trespass 
upon  the  line  separating  legitimate  from  non-legitimate 
influence,  namely,  that  of  a man  who  stated  that  a 
clergyman  had  said,  that  if  anyone  supported  a parti- 
cular candidate,  naming  him,  he  would  be  a traitor 
to  God  and  to  his  country,  and  that  he  would  deserve  to 
have  the  brand  of  Cain  upon  him  as  a fugitive  and  a 
vagabond,  as  he  is  described  in  the  book  of  Genesis,  “ to 
whom  the  earth  when  tilled  should  not  yield  its  fruits,” 
whose  iniquity,  in  his  own  language,  was  “ greater  than 
that  it  might  deserve  pardon.”  “If  that  language  had 
been  proved  to  my  satisfaction  to  have  been  used”  his 
Lordship  said,  “ I do  not  mean  to  go  to  the  length  of 
saying  because  of  that  I would  avoid  this  election  ; but 
I do  mean  to  say  that  it  would  be  a transaction  and 
language  which  no  man  could  attempt  to  justify.” 
Perhaps  the  best  definition  of  the  legitimate  operation 
of  priestly  influence  is  furnished  by  Mr.  Justice  Fitz- 
gerald, who,  in  giving  judgment  in  the  Longford  case 
(not  reported)  said,  “ The  Catholic  priest  has,  and  he 
ought  to  have,  great  influence.  His  position,  his  sacred 
character,  his  superior  education,  and  the  identity  of  his 
interests  with  his  flock,  insure  it  to  him ; and  that  in- 
fluence receives  tenfold  force  from  the  conviction  of  his 
people  that  it  is  generally  exercised  for  their  benefit.  In 
the  proper  exercise  of  that  influence  upon  electors,  the 
priest  may  counsel,  advise,  recommend,  entreat,  and 
point  out  the  true  line  of  moral  duty,  and  explain  why 
one  candidate  should  be  preferred  to  another,  and  may, 
if  he  thinks  fit,  throw  the  whole  weight  of  his  character 
into  the  scale,  but  he  may  not  appeal  to  the  fears 
or  terrors,  or  superstitions  of  those  he  addresses.  He 
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must  not  hold  out  hopes  of  reward  here  or  hereafter, 
and  he  must  not  use  threats  of  temporal  injury  or 
of  disadvantage,  or  of  punishment  hereafter.  He  must 
not,  for  instance,  threaten  to  excommunicate  or  to  with- 
hold the  sacraments,  or  to  expose  the  party  to  any  other 
religious  disability,  or  denounce  the  voting  for  any  par- 
ticular candidate  as  a sin,  or  as  an  offence  involving 
punishment  here  or  hereafter.  If  he  does  so  with  a view 
to  influence  a voter,  or  to  affect  an  election,  the 
law  considers  him  guilty  of  undue  influence.  As 
priestly  influence  is  so  great,  we  must  regard  its  exercise 
with  extreme  jealousy,  and  seek  by  the  utmost  vigi- 
lance to  keep  it  within  due  and  proper  bounds.” 

These  observations  were  adopted  by  Mr.  Justice  Keogh 
in  the  Galway  County  Petition  (1872),  and  quoted  with 
approval  in  Parliament  in  the  debate  upon  Mr.  Justice 
Keogh’s  judgment  on  July  23,  1872.  In  that  judgment 
Mr.  Justice  Keogh  affirmed  all  the  principles  which 
he  and  other  judges  had  laid'  down  in  previous  cases. 

He  said : “ Now  for  the  great  constitutional  question 
upon  which  all  depends,  namely,  whether  this  election 
was  free,  or  whether  it  was  wholly  controlled,  from  first 
to  last,  by  the  hierarchy  and  clergy  of  the  Roman 
Catholic  Church.  What  is  undue  influence  ? I refer 
to  the  5th  section  of  the  17  & 18  Viet.  c.  102.  I had 
to  consider  this  question  very  anxiously  both  in  Dublin 
and  in  Drogheda  ; in  Dublin,  not  upon  the  question  of 
undue  influence,  but  upon  another  branch  of  the  case. 
Now  hear  the  words : * Every  person  who  shall  directly 
or  indirectly,  by  himself  or  by  any  other  person  on  his 
behalf,  make  use  of,  or  threaten  to  make  use  of  any 
force,  violence,  or  restraint,  or  inflict  or  threaten  the 
infliction  by  himself,  or  by  or  through  any  other  person, 
of  any  injury,  damage,  harm,  or  loss,  or  in  any  other 
manner  practise  intimidation  upon  or  against  any  person, 
in  order  to  induce  or  compel  such  person  to  vote  or 
refrain  from  voting,  or  on  account  of  such  person  having 
voted  at  any  election  ; or  who  shall  by  abduction, 
duresse,  or  any  fraudulent  device  or  contrivance,  impede, 
prevent  or  otherwise  interfere  with  the  free  exercise  of 
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the  franchise  of  any  voter,  or  shall  thereby  compel, 
induce,  or  prevail  upon  any  voter  either  to  give  or  to 
refrain  from  giving  his  vote  at  any  election,  shall  be 
deemed  to  have  committed  the  offence  of  undue  in- 
fluence and  by  a clause  in  another  Act  of  Parliament, 
‘shall  render  the  seat  of  the  member  void  on  whose 
behalf  that  undue  influence  is  used  ’ (I  am  quoting  the 
words) ; ‘ and  if  it  is  used  and  is  found  by  the  judge 
trying  the  offence  to  have  been  used  * (as  it  was  found 
by  me  in  the  case  of  the  trial  of  the  Election  Petition 
for  the  Borough  of  Drogheda)  * by  himself  or  his  agents, 
the  member  is  incapacitated  from  again  seeking  the 
suffrages  of  that  constituency  during  the  then  existing 
Parliament.’  That  is  the  definition  of  undue  influence 
as  given  by  the  Act  of  the  17  & 18  Viet. ; and  it  is 
impossible  for  any  vocabulary  of  the  - English  language 
to  add  one  single  word  to  the  fullness  of  that  definition. 
My  judgment  in  the  Dublin  case  has  been  referred  to. 
In  that  case  I said,  ‘ General  bribery  will  invalidate  an 
election,  even  although  it  be  not  directly  traceable  to 
the  candidate.  I say  that  general  treating  will  invali- 
date an  election,  even  though  it  be  not  directly  traceable 
to  the  candidate ; and  I say  above  all  things  ’ (this  was 
not  said  for  Drogheda  ; this  was  not  said  for  Sligo ; this 
was  not  said  for  Galway  town  ; it  was  said  upon  the 
occasion  when,  three  years  ago,  I tried  the  celebrated 
election  petition  for  the  city  of  Dublin)  ‘ that  general 
intimidation  and  undue  influence,  whether  it  is  lay  or 
ecclesiastical,  whether  it  is  the  ecclesiastic  of  one  per- 
suasion or  the  ecclesiastic  of  another ; whether  it  is  the 
Protestant  Episcopalian  minister,  or  the  Presbyterian 
minister,  or  the  Roman  Catholic  priest,  or  the  minister 
of  any  other  of  those  innumerable  sects  which  I believe 
are  to  be  found  existing  over  the  face  of  the  world,  will 
upset  every  election  at  which  it  is  practised.’  I see 
no  reason  to  qualify  in  any  way  a single  word  which  I 
stated  in  that  judgment.  I then  believed,  and  I still 
believe  it  to  be  the  law,  as  laid  down  by  the  greatest 
authorities ; I then  believed,  and  I still  believe  it, 
having  had  the  advantage  of  looking  through  the  whole 
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of  those  cumbrous  volumes  in  which  the  judgments  of 
my  learned  brethren  in  England  and  in  Ireland  are 
reported  verbatim.  I see  no  reason  to  take  any  other 
authority  than  that  which  I then  made  use  of,  namely, 
the  celebrated  argument  and  the  magnificent  language 
of  Sir  Samuel  Romilly,  in  the  case  of  Huguenin  and 
Baseley,  reported  in  14  or  15  Vesey.  What  did  he 
say?  ‘Undue  influence  will  be  used  if  ecclesiastics 
make  use  of  their  powers  to  excite  superstitious  fears  or 
pious  hopes ; to  inspire,  as  the  object  may  be  best  pro- 
moted, despair  or  confidence  ; to  alarm  the  conscience  ’ 
(mark  the  word  ‘conscience,’  coming  from  his  lips), 

‘ to  alarm  the  conscience  by  the  horrors  of  eternal 
misery,  or  support  the  drooping  spirits  by  unfolding  the 
prospect  of  eternal  happiness ; that  good  or  evil  which 
is  never  to  end.’  Nothing  can  be  stronger  than  this, 
as  applied  to  the  common  law,  as  the  words  of  the  5th 
section  of  the  statute  declares  what  is  the  statute  law  of 
England.  I had  to  consider  the  case  again  very  fully 
at  Drogheda ; and  there  the  election  was  declared  void, 
not  only  by  reason  of  general  intimidation,  but  because 
of  undue  ecclesiastical  influence  brought  home  to  the 
sitting  member  and  his  agents  in  one  particular  case. 

“ In  the  Galway  town  case,  I had  again  to  consider 
this  Act ; and  although  I declared  that  the  legitimate  in- 
fluence of  the  clergy  was  desirable — and  I declare  now 
that  the  legitimate  influence  of  the  clergy  is  desirable, 
that  the  priests  have  a right  to  exercise  their  legitimate 
privileges  in  the  same  way  as  other  classes  (and  I say 
the  same  again,  their  legitimate  privileges ) — I specially 
denied,  in  express  words,  as  cogent  and  concise  as  I 
could  use,  the  absurd  proposition  that  no  landlord  was 
to  use  any  influence  with  his  tenants,  and  I declared 
(these  are  my  words ; they  are  in  print,  and  those  who 
choose  can  read  them),  ‘ that  no  steadier,  no  safer,  no 
more  legitimate  influence  than  that  of  the  landlord  over 
his  tenant  could  be  used.’  I went  on  to  say  ‘ that  the 
influence  of  the  clergy  must  be  legitimately  exercised,’ 
and  I added  these  words,  that  ‘ if  unduly  exercised  by 
any  one  of  them,  the  higher  the  person  who  used  it  the 
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more  fearlessly  he  ought  to  be  dealt  with,’  * I care 
not,’  I said,  ‘ whether  he  be  curate,  parish  priest, 
administrator,  bishop,  or  archbishop  ; I cannot  go  higher 
than  that  in  this  country  ; but  if  undue  influence  at  an 
election  were  proved  before  me  to  have  been  exercised 
within  the  limits  of  the  law  and  of  my  own  reason, 
consulting  as  to  the  proper  deductions  to  be  drawn  from 
the  facts,  I would,  without  the  slightest  hesitation  in 
the  world,  find  that  to  have  been  an  undue  election,’ 
I further  declared  in  the  town  of  Galway  case,  three 
years  ago,  that  ‘ If  a single  elector,  the  most  miserable 
freeman  that  crawls  about  this  town,  had  been  refused 
the  rites  of  the  Church  in  order  to  compel  him  to  vote, 
or  because  he  had  voted,  or  because  a member  of  his 
family  had  voted  in  a particular  way,  I would  have 
voided  this  election  without  the  slightest  hesitation,’ 
and  I added  : ‘ If  the  Legislature,  in  its  good  will  and 
pleasure,  and  judgment  ’ (the  Bill  was  then  going 
through  Parliament  for  the  disestablishment  of  the 
then  established  Church),  ‘ is  minded  to  strike  down 
what  is  called  one  ascendancy.  I hope  and  I believe 
that  the  intelligence,  the  spirit,  and  the  independence 
of  the  lay  Catholics  of  this  country  will  prevent  the 
setting  up  of  another  ascendancy  over  them  more  gall- 
ing and  more  fatal,  though  coming  from  the  midst  of 
their  own  community.’  I see  no  reason  to  alter  or 
qualify  a single  word  that  I said  upon  that  occasion.” 
Nothing  more  need  be  said  to  show  what  undue  in- 
fluence as  defined  by  the  statute  really  embraces.  Then 
we  have  to  consider  whether  there  is  a question  for  the 
judge  of  degree  in  the  exercise  of  influence  which  is 
undue  ? This  was  conclusively  settled  by  Mr.  Justice 
Willes,  in  the  Westbury  Petition , at  p.  22  of  20  L.  T. 
Bep.  N.S.  His  lordship  remarked  : “It  is  said  it  is  left 
in  the  discretion  of  the  judge  to  say  how  much  undue 
influence  shall  or  shall  not  affect  the  election.  That  is 
impossible.  The  11th  section  of  the  Act,  under  which 
I sit”  (31  & 32  Yict.  c.  125)  “is  imperative.  I have  no 
discretion  either  one  way  or  the  other.”  And  previously 
he  noticed  the  argument  that  a single  act  of  undue  in- 
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fluence  ought  not  to  defeat  the  election,  and  replied  to 
it  that  he  found  no  such  limitation  in  the  36th  section. 
This,  therefore,  is  perfectly  plain. 

„ , Agency. 

The  words  used  in  the  Corrupt  Practices  Act  to  denote 
acts  which  are  to  affect  a member’s  return  are  these, 
“ by  himself  or  by  any  other  person  on  his  behalf.”  In 
one  of  the  first  petitions  tried  before  a Judge  (the 
Norwich  Petition,  19  L.  T.  Rep.  N.  8.  615),  the  effect 
of  these  words  was  considered,  and  Baron  Martin  held 
that  they  included  any  person  for  whom  in  law  the 
member  was  responsible,  whether  he  be  an  agent 
directly  appointed  by  the  member,  or  whether  he  be  an 
agent  by  reason  of  the  construction  which  has  been 
placed  upon  the  Act  of  Parliament — a construction 
which,  his  Lordship  remarked,  is  to  some  extent  binding 
on  the  Judges.  The  contention  of  counsel  for  the  re- 
spondent in  that  case  was  that  the  respondent  could  not 
be  held  responsible  for  an  act  to  which  he  was  not 
privy.  This  contention  was  at  once  disposed  of,  and 
without  citing  further  authority — and  every  petition 
tried  is  an  authority  on  this  point — it  is  to  be  taken 
that  the  candidate  must  suffer  the  consequences  of  the 
acts  of  every  person  for  whom  he  is  legally  responsible. 

The  important  question  which  we  have  now  to  con- 
sider is,  what  consitutes  an  agent.  And  in  the  first 
place  it  should  be  observed  that  it  was  held  by  Mr. 
Justice  Willes,  in  the  Windsor  Petition  (19  L.  T.  Rep. 
N.  S.  613),  that  mere  employment  does  not  constitute 
agency,  and  that  therefore  bribery  by  a messenger 
unauthorised  to  canvass  did  not  affect  the  election. 
Payment  for  services,  indeed,  is  not  an  element  in  the 
matter  at  all,  for  it  was  held  by  Mr.  Justice  Blackburn, 
in  the  Bewdley  Petition  (19  L.  T.  Rep.  N.  S.  676),  that 
it  is  not  necessary  that  an  agent  should  be  paid  in  order 
that  his  act  should  affect  a member’s  seat.  But, 
agency  is  not  established  by  the  mere  fact  of  a person’s 
name  being  on  the  published  list  of  the  committee : 
(20  L.  T.  Rep.  N.  8.  24.)  Mr.  Justice  Willes  there  said, 
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however,  “ If  I find  a person’s  name  on  a committee  from 
the  beginning,  that  he  attended  meetings  of  the  com- 
mittee ; that  he  also  canvassed,  and  that  his  canvass 
was  recognised  so  far  as  it  went,  I must  require  con- 
siderable argument  to  satisfy  me  that  he  was  not  an 
agent  within  the  meaning  of  the  Act  of  Parliament.” 

So  much  for  negative  decisions.  Now  as  to  affirmative, 
we  have  the  high  authority  of  Mr.  Justice  Willes  for 
saying  that  no  distinction  is  to  be  drawn,  as  regards 
agency,  in  cases  of  bribery,  treating,  and  undue  influence : 
(20  L.  T.  Rep.  N.  S.  990.)  His  Lordship  was  at  first 
disposed  to  exclude  treating  from  the  acts  done  by  an 
agent  which  should  avoid  the  election,  but  his  conclusion 
was  that  the  36  th  section  of  the  Act  must  be  read 
literally.  Therefore  all  the  corrupt  practices  stand 
upon  the  same  footing  as  regards  agency.  In  the 
Norwich  Petition  (sup.)  we  have  the  strongest  evidence 
of  agency,  for  there  the  learned  Judge  held  that  the 
agency  of  a particular  individual  had  been  proved  “ up 
to  the  hilt.”  Three  persons  stated  him  to  be  a can- 
vasser. It  was  proved  that  he  canvassed  in  the  company 
of  the  son  of  the  sitting  member,  and  that  on  the 
afternoon  of  the  day  of  the  polling  he  went  to  a public- 
house  and  bought  votes.  Further,  as  to  canvassing, 
Mr.  Justice  Willes  in  the  Guildford  Petition  (19  L.  T. 
Rep.  N.  S.  729),  said  (p.  732),  “ as  a rule  agency  to  bind 
the  member  would  be  agency  to  canvass  or  to  procure 
votes  on  his  behalf,” 

Now  arises  the  question  what  is  authority  to  canvass  ? 

In  the  Windsor  Petition  (sup.)  Mr.  Justice  Willes 
said,  “an  authority  for  the  general  management  of  an 
election  would  involve  an  authority  to  canvass.”  And 
in  making  that  observation  his  Lordship  remarks  that 
he  purposely  used  the  word  “authority”  and  not 
“ employment,”  because  he  intended  to  refer  to  persons 
who  were  not  paid  for  their  services.  It  is  quite 
clear,  of  course,  as  remarked  by  Mr.  Justice  O’Brien 
in  the  Londonderry  Petition  (Printed  Judgments,  Part 
II.,  p.  252),  that  no  mere  supporter  of  a candidate  who 
chooses  to  ask  for  votes,  and  to  make  speeches  in  his 
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favour,  can  force  himself  upon  the  candidate  as  an  agent. 
In  the  Westbury  Petition,  Mr.  Justice  Willes  said  the  act 
done  to  affect  the  candidate  must  be  done  by  his  procure- 
ment, and  held  it  immaterial  whether  a desire  that  a 
person  should  canvass  be  expressed  or  implied,  by  words 
or  by  actions.  And  the  learned  Judge,  in  that  case, 
gave  a definition  of  canvassing.  “ Canvassing,”  he  said, 
“ may  be  either  by  asking  a man  to  vote  for  the  candi- 
date for  whom  you  are  canvassing,  or  by  begging  him  not 
to  go  to  the  poll,  but  to  remain  neutral  and  not  vote  for 
the  adversary.  No  distinction  can  be  drawn,  except  in 
the  amount  of  favour,  between  voting  for  a man  and 
abstaining  from  voting  for  his  adversary.  That  such  is 
the  law  appears  from  the  17  & 18  Viet.  c.  102,  which 
places  on  the  same  footing  inducing  a man  to  vote  at  an 
election  and  inducing  a man  to  abstain  from  voting.” 

As  regards  the  agency  of  clergymen,  Baron  Fitzgerald 
has  stated  (Limerick  case,  not  reported),  “If  this  be 
essentially  a Roman  Catholic  city,  and  if  the  influence 
of  the  Roman  Catholic  clergy  be  enormous ; if,  more 
than  that,  from  the  position  of  the  great  majority  of 
the  electors  in  the  city,  they  naturally  look  to  better 
educated  men  than  themselves  for  the  management  of 
their  temporal  as  well  as  spiritual  affairs : if  that  be  so, 
bearing  in  mind  the  organised  condition  of  the  Roman 
Catholic  clergy,  and  the  fact  that  in  every  parish  in 
this  city  there  are  at  least  two  or  three  clergymen  so 
connected  with  the  poorer  class  of  voters,  a question 
arises  in  which,  as  a body,  the  clergy  are  interested. 
If  they  make  the  cause  of  the  candidate  their  own,  and 
give  him  the  benefit  of  having  what  may  be  equivalent 
in  its  effect  upon  the  election  to  a committee-room 
conducted  by  themselves  in  every  parish,  they  being  the 
canvassers,  and  if  it  then  turns  out,  at  the  time  of  the 
election,  that  the  candidate  represents  his  cause  as 
identical  with  -that  of  the  clergy,  and  publicly  gives 
out  that  the  question  between  him  and  his  adversary 
is,  whether  the  clergy  shall  be  put  down  or  raised 
up,  and  is  accompanied  by  them  through  the  streets 
canvassing  ; if  that  be  so,  though  the  particular  clergy- 
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man  of  the  parish  be  not  the  party  who  accompanied 
the  candidate  in  canvassing,  I,  for  my  part,  will  doubt 
long  before  I say  that  the  candidate  is  not,  so  far  as 
his  sitting  in  Parliament  is  concerned,  responsible  for 
the  acts  of  those  parties  in  their  several  districts  and 
parishes.”  And  in  the  famous  Galway  county  petition 
of  1872  these  words  were  adopted  by  Keogh,  J. 

The  question  What  is  agency  ? was  much  discussed 
in  the  Staleybridge  Petition  (20  L.  T.  Rep.  N.  S.  at 
pp.  76,  77),  especially  with  reference  to  the  acts  of 
volunteers.  One  of  the  counsel  there  urged  that  the 
responsibility  of  the  candidate  should  be  limited  in  the 
case  of  volunteers, — that  the  petitioners  should  be 
bound  to  show  some  authorising  on  the  part  of  the 
candidate  to  the  person  whose  acts  are  sought  to  be 
made  available  against  him.  In  his  judgment,  Mr. 
Justice  Blackburn  considered  the  arguments  addressed 
to  him,  and  went  fully  into  the  matter.  And  first  he 
noticed  a mode  of  constituting  a person  an  agent,  which 
he  had  held  in  the  Bewdley  case  to  be  most  effective, 
that  is,  so  as  to  make  the  candidate  responsible  not 
only  for  the  acts  of  the  person  so  appointed,  but  for 
the  acts  of  those  whom  that  person  might  employ  as 
his  agents.  Sir  R.  Glass  put  money  into  the  hands  of 
a person  at  Bewdley,  and  exercised  no  supervision  as 
to  how  it  was  to  be  expended,  Bimply  giving  directions 
that  it  should  not  be  expended  illegally.  The  judge 
came  to  the  conclusion  that  there  was  such  an  agency 
established  as  to  make  the  candidate  responsible  to  the 
fullest  extent.  The  evidence  did  not  go  so  far  as  this 
in  the  Staleybridge  case,  but  the  learned  judge  held  that 
the  mere  act  of  taking  the  committee  rooms  by  the 
volunteer  committee  amounted  to  evidence  that  the 
sitting  member  and  his  people  did  request  those  com- 
mittees to  bring  up  voters  when  they  could,  and  con- 
sequently that  the  persons  who,  joining  those  volunteer 
committees,  went  and  fetched  voters,  were  in  one  sense 
employed  by  the  sitting  member  to  bring  up  voters. 

In  this  same  case,  Mr.  Justice  Blackburn  takes  occa- 
sion to  say  that  he  does  not  think  the  principle  that  a 
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person  employed  to  canvass  makes  the  candidate  respon- 
sible for  his  acts,  laid  down  by  Mr.  Justice  Willes  in 
the  Windsor  case,  can  be  accepted  as  a hard  and  fast 
rule.  “As  a general  proposition,”  he  said,  “that  would 
go  a great  way  towards  saying  who  is  an  agent,  but  I 
don’t  think  we  can  take  it  as  an  absolute  hard  and  fast 
rule,  on  which  we  can  say  that  wherever  a case  of  cor- 
ruption has  been  brought  home  to  a person  who  was 
within  this  limit,  the  seat  should  be  vacated.  The 
effect  of  that  would  be  to  say  that  wherever  there  were 
volunteers  who  were  acting  at  all,  and  whose  voluntary 
acting  was  not  repudiated  by  the  candidate  or  his 
agents ; wherever,  in  fact,  a person  came  forward  and 
said,  ‘ I will  act  for  you  and  endeavour  to  assist  you,’ 
and  the  candidate  or  his  agent  said,  ‘ I am  very  much 
obliged  to  you,  sir ; ’ any  corrupt  or  improper  act  done 
by  the  volunteer,  although  unconnected  with  the  mem- 
ber, would  render  the  election  void.  At  present,”  his 
Lordship  added,  “ I cannot  go  further  than  to  say  that 
each  case  must  be  considered  upon  the  whole  facts  taken 
together,  and  it  must  be  determined  in  that  way  whether 
the  relation  between  the  person  guilty  of  the  corrupt 
practice  and  the  member  was  such  as  to  make  the  latter 
fairly  responsible  for  it.”  This  is  equivalent  to  saying 
that  no  general  rule  can  be  laid  down  on  the  question 
of  authority  by  implication ; but  his  Lordship  said  later 
on  that  in  drawing  the  inference  the  reason  of  the  rule 
which  makes  a candidate  responsible  for  the  unauthorised 
acts  of  his  agent  should  be  borne  in  mind. 

It  seems  to  be  agreed  by  all  the  judges  that  in 
considering  the  question  of  agency  the  nature  of  the 
acts  done  by  the  alleged  agent  are  most  material.  In 
the  Staleybridge  judgment,  from  which  we  have  been 
quoting,  Mr.  Justice  Blackburn  said  that  “ whenever  it 
appears  that  the  things  are  numerously  done  it  would 
go  very  far  to  show  that  the  agents  did  come  within 
that  principle  upon  which  the  law  is  founded,  viz.,  that 
they  were  persons,  the  benefit  of  whose  foul  play  the 
member  was  to  get,  and  therefore  it  would  be  right 
that  he  should  forfeit  his  seat  in  consequence.”  The 
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same  learned  judge  further  considered  this  question  in 
the  Hastings  Petition  (21  L.  T.  Eep.  N.  S.  234).  His 
Lordship  there  says,  “ I have  frequently  had  it  in  my 
mind  that  there  is  great  difficulty,  in  strict  logic,  in 
making  the  agency  of  a person  dependent  upon  the 
extent  of  the  corrupt  practices  committed  by  him.  It 
does  seem  that  in  strict  logic,  if  a man  would  be  an 
agent  if  he  was  shown  to  have  corrupted  one  hundred 
people  by  paying  them  51.  a piece,  then  if  he  corrupts 
only  a single  man  by  giving  him  a single  glass  of  beer, 
he  ought  to  be  regarded  as  an  agent  equally.  There  is 
no  doubt,  in  strict  logical  language,  you  will  find  a 
difficulty  in  making  the  distinction,  yet  I cannot  but 
feel  that,  in  administering  justice  and  in  administering 
the  law  in  such  a way  that  it  would  be  tolerable,  one 
must  make  some  distinction  of  that  sort.  There  is  the 
same  thing  that  constitutes  a man  an  agent  in  the  one 
case  present  also  in  the  other  case ; but  I cannot  but 
feel  that  where  the  case  is  a small  isolated  solitary 
case,  it  requires  much  more  evidence  to  satisfy  one  of 
agency  than  would  otherwise  be  necessary.  If  a small 
thing  is  done  by  the  head  agent  ....  the  agent  for  the 
election  expenses,  I think  that  would  have  upset  the 
election ; and  if  small  things  to  a considerable  extent 
were  done  by  a subordinate  person,  comparatively  slight 
evidence  of  agency  would  probably  have  induced  one  to 
find  that  he  was  an  agent.” 

This  may  be  taken  to  be  the  view  adopted  by  the 
election  judges,  and  having  disposed  of  the  mode  in 
which  an  individual  agent  may  be  constituted,  we  will 
proceed  to  the  question  of  the  agency  of  associated 
supporters.  In  the  Westminster  Petition,  at  p.  246  of 
20  L.  T.  Eep.  N.  S.,  Baron  Martin  deals  with  the 
point,  observing  that  he  could  not  suppose  that  where 
an  association  of  persons  numbering  600  or  700  mem- 
bers, chooses  to  call  itself  a committee,  therefore  they 
become  the  agents  of  a candidate  for  the  purpose  of 
making  him  responsible  for  a wrong  act  or  an  illegal 
act  done  by  them.  And  subsequently  he  defined  a 
committeeman.  “ The  committeeman,”  he  said, 
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“ whom  I mean,  and  for  whom  I would  hold  Mr.  Smith 
responsible,  is  a committeeman  in  the  ordinary  intelli- 
gible sense  of  the  word,  that  is  to  say,  a person  in 
whom  faith  is  put,  and  for  whose  acts  he  is  respon- 
sible.” Nothing  more  need  be  said  as  regards  this,  we 
having  noticed  the  subject  of  the  agency  of  political 
associations  incidentally  in  discussing  the  Wigan  and 
Taunton  cases  under  “ Candidate  and  Agent.”  Suffice 
it  to  say  that  it  must  be  taken  as  established  that  there 
is  no  partnership  privity  between  the  parties  subscrib- 
ing to  a political  association;  nor  does  the  fact  of 
subscribing  confer  any  authority  upon  the  person  who 
manages  it  to  make  them  responsible  for  an  illegal  act 
done  by  him. 

There  is  another  point  which  deserves  notice,  and 
which  was  prominently  discussed  in  the  Blackburn 
Petition,  namely,  the  effect  of  a circular  issued  to  the 
overseers,  managers,  and  tradesmen  having  influence 
over  workpeople,  in  constituting  them  agents. 

This  circular  ran  as  follows : 

“Blackburn,  Oct.  12th,  1868. 

“ Dear  Sir, — At  a very  influential . meeting  of  the 
Conservative  party,  held  at  the  registration-rooms, 
Clay  ton-street,  on  the  8th  inst.,  for  the  purpose  of 
making  arrangements  for  securing  the  return  of  Messrs. 
Wm.  Henry  Hornby  and  Joseph  Fielden  as  the  repre- 
sentatives of  the  parliamentary  borough  at  the  ensuing 
election,  the  gravity  and  importance  of  the  crisis  in  our 
national  history  at  which  the  election  occurs  was  very 
prominently  referred  to,  and  it  was  decided  that  all 
mill-owners,  and  their  managers  and  overlookers,  and 
all  master  tradesmen  and  others  possessing  influence, 
should  be  strongly  urged  to  exert  that  influence  so  as 
to  secure,  in  the  municipal  elections  as  well  as  in  the 
Parliamentary,  the  success  of  the  candidates  who 
adhere  to  the  Constitution  in  Church  and  State — the 
Constitution  under  which  the  people  of  this  country 
enjoy  freedom  and  security  to  a greater  extent  than  is 
enjoyed  by  any  other  nation  under  the  sun — and  who 
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are  opposed  to  the  levelling  principles,  demoralising  in 
tendency,  which  would  make  Christian  England  a God- 
less nation,  undermine  the  stability  of  the  Throne  and 
the  security  of  property,  and  hasten  on  an  era  of 
anarchy  and  misrule. 

“ Believing  that  you  know  and  appreciate  the  blessings, 
temporal  and  religious,  secured  to  this  country  by  the 
Constitution  which  is  at  the  present  time  so  violently 
threatened  hy  unscrupulous  politicians,  we  venture  to 
urge  upon  you  most  strongly  the  necessity  of  vigorous 
personal  effort,  to  secure  the  return,  as  town  council- 
lors, of  gentlemen  who  hold,  with  respect  to  national 
politics,  Constitutional  principles,  and  the  return  to 
Parliament  of  our  two  known  Rnd  tried  representatives, 
Messrs.  W.  H.  Hornby  and  Jos.  Fielden. 

“Signed  on  behalf  of  the  meeting,  &c.” 

This  circular  was  afterwards,  in  the  opinion  of  the 
judge,  adopted  by  the  sitting  members,  and  he  held 
that  it  must  be  taken  as  being  their  act,  just  as  much 
as  if  each  of  them  had  written  a letter  to  the  same 
effect  to  every  “ manager,  overlooker,  and  tradesman, 
and  any  other  person  having  influence,”  in  the  town  of 
Blackburn.  “ It  is,”  he  said,  “ a power  of  attorney,  to 
the  extent  to  which  it  goes,  to  every  individual  in  any 
of  those  classes,  to  do  that  which  the  circular  requests 
him  to  do.”  But  his  Lordship  put  some  strong  limita- 
tions on  the  extent  of  the  agency  so  created.  -He  said  : 
“ Of  course  it  would  be  prodigious  to  say  that  it  at  once 
made  every  overlooker  in  the  place  an  agent  of  the  Tory 
candidates.  That  would  be  quite  out  of  the  question, 
because  if  it  were  so  it  would  follow,  in  strictness  of  law, 
that  they  would  be  equally  answerable  for  the  acts  of 
the  overlookers  of  the  opposite  way  of  thinking,  or  that 
they  would  be  liable  to  be  unseated  for  acts  done  in  bad 
faith  by  some  person  who  pretended  to  be  an  agent  of 
theirs,  for  the  purpose  of  betraying  them  by  doing 
actions  which  might  eventually  invalidate  the  election. 
Such  persons  being  out  of  the  case,  it  appears  to  me 
that  the  effect  of  this  circular  was  to  make  an  agent  of 
every  person  having  authority,  down  to  the  last  grade. 
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that  of  overlookers  over  the  hands,  and  to  request  and 
therefore  authorise  each  such  to  influence  the  hands  who 
were  under  him,  for  the  purpose  of  inducing  them  to 
vote  for  the  candidates  upon  whose  behalf  this  docu- 
ment was  issued,  and  any  overlooker,  and  consequently 
anybody  in  that  or  any  higher  grade  who  bond  fide  took 
up  the  Tory  side,  and  who  acted  upon  this  circular, 
and  did  canvass  for  the  sitting  members,  became  their 
agent,  and  his  acts  did  bind  them  to  the  extent  and 
under  the  circumstances  which  I have  already  explained 
in  speaking  of  the  first  question.” 

We  have  now  to  consider  at  what  point  an  agent 
ceases  to  be  an  agent,  so  as  to  make  a candidate  respon- 
sible for  his  acts.  And,  in  the  first  place,  it  is  to  be 
noticed  that  treachery  will  deprive  an  agent  of  his 
capacity  as  such.  This  was  expressly  pointed  out  by 
Mr.  Justice  Blackburn  in  the  Stafford  Borough  Petition, 
at  p.  212  of  21  L.  T.  Rep.  N.  S.  He  said,  referring  to 
the  proceedings  of  one  Machin,  “ If  the  evidence  was  to 
the  effect  that  Machin,  though  he  was  then  a paid  agent 
of  Colonel  Meller,  was  at  that  time  planning  to  betray 
Colonel  Meller,  that  it  was  what  is  called  a plant,  then 
I do  not  think  that  Machin  could  any  longer  be  con- 
sidered an  agent  of  Colonel  Meller,  so  that  his  acts 
would  vacate  the  election.  I wish  to  point  out  the  dis- 
tinction which  I make,  that  according  as  the  law  stands 
at  present,  if  a member  employs  an  agent,  and  that 
agent,  contrary  to  his  wish,  and  contrary  to  his  direc- 
tions, commit  a corrupt  act,  the  sitting  member  is 
responsible  for  it ; but  where  he  employs  an  agent,  and 
the  agent  treacherously  or  traitorously  agrees  with  the 
other  side,  then  if  he  does  a corrupt  act  it  would  not 
vacate  the  seat,  unless  it  is  proved  that  the  corrupt  act 
was  at  the  especial  request  of  the  member  himself  or 
some  untainted  and  authorised  agent  of  the  member 
who  directed  the  act  to  be  done.”  His  Lordship  was 
very  particular  upon  the  point,  for  he  added,  “ The  dis- 
tinction is  pretty  obvious,  and  I mention  it  to  avoid  any 
difficulty  or  doubt  that  there  might  be  hereafter,  from 
its  being  supposed  that  I have  said  anything  more  than 
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I do  say ; I say  if  Machin  was  a treacherous  agent  he 
loses  the  power  of  upsetting  the  seat  by  reason  of  his 
unauthorised  acts  of  corruption ; it  would  require  actual 
proof  of  authority  in  order  to  make  it  so.  It  is  a very 
different  affair  if  a man  being  an  agent  has  been  tricked 
by  the  other  party  into  committing  a corrupt  act,  he 
himself  honestly  still  intending  to  act  as  an  agent.” 
Express  authority  will,  of  course,  re-create  an  agency 
which  has  lapsed  or  been  annihilated.  As  above,  it 
will  do  away  with  the  effect  of  treachery  ; and  in  the 
case  of  corrupt  acts  done  after  the  election,  the  agency, 
having  ceased  with  the  close  of  the  election,  may  be 
revived  by  express  authority,  so  as  to  constitute  the 
person  an  agent,  and  thus  to  affect  the  return.  “ The 
agency  at  the  election,”  said  Mr.  Justice  Blackburn,  in 
the  Norfolk  petition,  “ which  was  solely  from  the  can- 
vassing before  the  election,  expires  with  the  election. 
Whether  or  no  a person  who  had  been  requested  to  can- 
vass would  be  an  agent  whose  misconduct  would  avoid 
the  election,  would  depend  upon  the  evidence ; but 
unless  there  is  something  to  show  continuing  authority, 
that  person  could  not,  if  he  had  given  a feast  ten  days 
after  the  election,  by  that  act  upset  the  election.” 

Further,  and  lastly,  it  is  perfectly  clear  that  where 
there  is  a coalition  between  candidates,  each  becomes  the 
agent  of  the  other.  The  limit  of  this  agency  is  shown 
in  the  Norfolk  Petition  before  referred  to.  Here  we 
conclude  the  consideration  of  the  very  difficult  question 
of  agency.  Notwithstanding  the  diffidence  expressed 
by  all  the  Judges  in  dealing  with  it,  and  their  doubts 
concerning  the  various  attempts  which  have  been 
made  to  define  it,  we  do  not  conceive  that  there  will  be 
very  much  difficulty  in  dealing  with  the  next  batch  of 
petitions  by  the  light  of  the  judgments  which  we  have 
been  examining. 

We  will  now  say  a few  concluding  words  on 

Coalition  between  Candidates. 

The  prominent  case  of  a coalition  is  that  of  Coventry, 
and  there  we  find  that  Mr.  Justice  Willes  elaborately 
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states  what  is  a legitimate  coalition.  By  the  3rd  clause 
of  the  2nd  section  of  the  Act  of  1854  it  is  made  bribery 
for  any  one  directly  or  indirectly  by  himself  or  any 
other  person  on  his  behalf,  to  make  any  gift,  loan,  offer, 
promise,  procurement,  or  agreement  to  or  for  any  person 
in  order  to  induce  such  person  to  procure  the  return  of 
any  person  to  serve  in  Parliament.  Now  in  the  Coventry 
case  (20  L.  T.  Rep.  N.  S.  405),  in  the  letter  which  con- 
stituted the  agreement  between  the  candidates,  there 
was  a clause  providing  that  they  should  contest  the  city 
in  the  same  interest,  and  that  they  should  be  faithful 
to  one  another.  It  was  a case,  said  the  Judge,  in  which 
each  made  the  other  his  agent,  and  the  agents  of  the 
other  his  agents,  and  in  which  they  agreed  to  stand  by 
one  another,  an  agreement  which  they  carried  into  effect 
by  stating  on  their  canvass  that  they  respectively  did 
not  wish  for  a vote  for  one  which  was  not-  given  to  the 
other.  But  there  was  no  agreement  as  to  money  ; no 
consideration  passing  from  Mr.  Eaton  to  Mr.  Hill,  the 
latter  having  acquired  some  influence  by  previously  con- 
testing the  city.  Had  it  been  otherwise,  the  learned 
Judge  says,  it  would  most  unquestionably  have  been 
bribery  on  both  sides,  in  the  case  of  the  person  who 
gave  and  the  person  who  received  the  benefit.  But, 
although  no  money  passed  from  the  one  to  the  other, 
the  legal  expenses  of  both  were  paid  by  one.  That 
payment,  it  was  argued,  was  illegal,  and  voided  the 
election.  This  is  a very  important  point,  and  the  more 
so  by  reason  of  the  decision  given,  which  was,  that  it 
is  perfectly  legitimate  for  one  candidate  to  pay  the 
expenses  of  a colleague. 

The  whole  question  turned  upon  the  mode  in  which 
the  third  clause  of  the  2nd  section  is  to  be  read,  and  its 
proper  application  to  the  case  of  a coalition  between 
candidates  is  stated  by  Mr.  Justice  Willes  to  be  this : 
The  payment  must  be  a payment  for  the  purchase  of 
influence,  “ it  must  be  a payment  to  some  person  who 
has  great  influence  in  a place,  to  purchase  that  in- 
fluence ; it  must  be  a payment,  or  gift,  or  loan  of 
something  valuable  to  him  in  consideration  of  his 


Digitized  by  Google 


CCXXxii  LEGAL  PBINCIPLE8  RELATING  TO 

lending  his  influence  or  his  assistance  in  the  election.” 
And  his  Lordship  then  distinctly  said,  “As  it  appears 
to  me,  it  is  not  an  offence  within  the  third  clause  for  a 
candidate  to  bring  forward  another  person  to  Btand  as 

his  colleague I must  pronounce  my  opinion  as 

I entertain  it  that  to  bring  forward  another  candidate 
under  such  circumstances,  without  a view  to  purchase 
his  influence,  with  the  intention  of  serving  a man’s 
party,  and  because  he  does  not  mind  spending  his 
money  on  the  legitimate  expenses  of  the  election  him- 
self, and  of  the  other  candidate,  with  a view  only  to 
serve  his  party,  and  not  with  a view  to  purchase 
influence  for  himself,  does  not  fall  within  that  third 
clause  to  which  reference  has  been  made.” 

Then  of  course  there  is  an  important  question  of 
fact  whether  in  the  particular  instance  the  agreement 
to  pay  the  expenses  of  a colleague  did  not  amount  to 
or  was  intended  to  be,  a purchase  of  influence.  The 
matter  is  one  of  such  very  considerable  importance 
that  we  here  extract  the  learned  judge’s  review  of  the 
facts  upon  which  he  concluded  in  favour  of  Mr.  Eaton’s 
purity  of  intention.  “ It  has  not  been  suggested  that 
I can  recollect  or  find  in  the  evidence  of  either  of  the 
members,  that  Mr.  Hill  was  a person  who  had  any 
local  connection  in  the  way  of  birth  or  inhabitancy  or 
property  in  the  city.  I do  not  think  it  was  suggested 
that  he  had  any  influence  to  purchase  in  respect  of  any 
of  those  local  causes ; he  had  nothing  to  sell  in  that 
respect,  and  therefore  no  one  ought  to  charge  upon  Mr. 
Eaton,  apart  from  his  mercantile  experience,  the  inten- 
tion of  buying  of  Mr.  Hill  that  which  Mr.  Hill  had  not 
to  sell.  Mr.  Hill  had  stood  at  a former  election  for  the 
city,  he  had  stood  against  Mr.  Carter,  and  he  had  been 
defeated  by  a majority  of  288.  He  had  been  defeated 
by  a considerable  majority  of  the  old  constituency.  He 
had  been  defeated  under  circumstances  which  more  or 
less  disheartened  him,  and  which  determined  him  not 
to  come  forward  again.  He  had  paid  the  800/.  under 
the  circumstances  already  explained,  not  with  a view 
to  coming  forward  again.  If  he  had  done  that — if  it 
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could  be  fairly  charged  against  him  that  he  had  paid 
illegitimate  expenses  with  a view  to  coming  forward 
again  and  being  returned — a very  different  construction 
might  have  been  placed  upon,  and  a very  different  credit 
lent  to  his  statement,  that  he  paid  the  800/.  worth  of 
bills  of  illegitimate  expenses  as  a matter  of  honour. 
But,  referring  again  to  the  correspondence  of  October, 
and  taking  the  statement  of  Mr.  Hill,  as  everybody 
seems  disposed  to  do,  and  as  I am  prepared  to  do,  and 
do,  the  payment  of  800/.  was  not  as  purchase  of  in- 
fluence on  his  part,  and  therefore  you  have  to  consider 
whether  Mr.  Eaton  in  October  did  what  he  did,  in 
purchasing  Mr.  Hill’s  influence  or  the  assistance  which 
his  influence  would  enable  him  to  lend.  It  is  difficult 
to  distinguish  between  influence  and  assistance  at  this 
part  of  the  inquiry  under  the  circumstances  to  which  I 
have  referred,  apart  from  Mr.  Hill’s  unsuccessful  con- 
test for  the  city,  apart  from  his  unsuccessful  contest  in 
March,  and  apart  from  his  payment  of  the  800/.  of  bills, 
which  has  been  already,  I think,  sufficiently  eliminated 
from  the  proper  elements  of  discussion  as  to  the  inten- 
tion of  this  gentleman.  The  inquiry,  was  it  a purchase 
of  Mr.  Hill’s  influence  ? was  it  a purchase  for  Mr. 
Eaton’s  individual  advantage  in  the  contest?  was  the 
agreement  entered  into  by  Mr.  Eaton  with  the  selfish 
view  of  aiding  himself  by  the  influence  ? or  was  what 
he  did  fairly  to  be  explained  by  a desire  to  serve  his 
party  without  regard  to  any  influence  of  Mr.  Hill? 
ought,  as  it  appears  to  me,  to  be  answered  under  these 
circumstances  and  upon  these  facts  in  favour  of  the 
intention  of  Mr.  Eaton.” 

In  the  Tamworth  Petition  (20  L.  T.  Eep.  N.  S.  181), 
we  have  an  instance  in  which  an  alleged  coalition  was 
disproved  by  the  acts  of  the  parties.  Sir  Robert  Peel 
and  Sir  Henry  Bulwer  were  jointly  represented  at  the 
registration.  But  from  that  period  they  engaged 
separate  agents.  Sir  Robert  Peel,  moreover,  confessed 
that  by  reason  of  the  operation  of  the  Reform  Act,  he 
was  anxious  for  his  own  return  as  against  Sir  Henry 
Bulwer,  and  a third  candidate  who  was  in  the  field. 
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and  had  a pride  in  heading  the  poll.  It  was  held  that 
this  was  evidence  to  disprove  that  any  partnership 
existed  between  Sir  Robert  Peel  and  Sir  Henry  Bulwer, 
and  therefore  that  each  was  no  more  responsible  for 
the  acts  of  the  agents  of  the  other  than  if  they  were 
sailing  in  their  respective  vessels  in  company  or  under 
convoy,  each  would  be  answerable  for  the  damage  done 
by  a collision  occasioned  by  the  negligence  of  the  crew 
aboard  the  other. 

The  subject  is  now  exhausted,  and  we  conclude  our 
survey  with  the  remark  that,  with  one  or  two  exceptions, 
the  judgments  have  been  singularly  consistent,  and 
characterised  by  a judicial  ability  unsurpassed  in  any 
age  or  in  any  country. 
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PARLIAMENTARY  ELECTIONS. 


FART  I.-THE  REGISTRATION. 
PART  II.— THE  REVISION. 

FART  III.— THE  FRANCHISE. 
PART  IV.— THE  ELECTION. 


PART  I.— THE  REGISTRATION. 

1.  In  Counties. 

2.  In  Cities  and  Boroughs. 

This  is  provided  for,  first,  by  the  Reform  Act 
(2  & 3 Will.  4,  c.  45),  some  few  sections  of  which 
are  still  unrepealed ; secondly,  by  the  Act  for 
amending  the  Reform  Act  (6  Viet.  c.  18),  and 
lastly,  by  the  Act  to  further  amend  the  laws 
relating  to  the  representation  of  the  people  in 
England  and  Wales  (30  & 31  Viet.  c.  102),  entitled 
“ The  Representation  of  the  People  Act,  1867.” 

6 Vict.  c.  18. 

An  Act  to  amend  the  Law  for  the  Registration 
of  Persons  entitled  to  vote,  and  to  define  certain 
Rights  of  Voting,  and  to  regulate  certain  Pro- 
ceedings in  the  Election  of  Members  to  serve 
in  Parliament  for  England  and  Wales. — 
[31  si  May,  1843.] 

1.  Whereas  an  Act  was  passed  in  .the  second  1 
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Pam  I.  year  of  the  reign  of  his  late  Majesty,  intituled 
E«IiisTBA-  “An  Act  to  amend  the  Representation  of  the 
nos.  People  in  England  and  Wales”:  And  whereas  it 
is  expedient  to  explain  and  amend  some  parts  of 
the  said  Act,  and  to  make  further  and  other  pro- 
visions relating  to  the  registration  of  persons 
entitled  to  vote  in  the  election  of  members  to 
serve  in  Parliament  for  England  and  Wales : and 
whereas  it  is  recited  in  the  said  Act,  that  “ it 
was  expedient  to  form  a register  of  all  persons 
entitled  to  vote  in  the  election  of  a knight  or 
knights  of  the  shire  to  serve  in  any  future 
Parliament;”  and  divers  clauses  and  provisions 
were  in  and  by  the  said  Act  enacted,  for  the 
purpose  of  forming  a register  of  all  persons 
entitled  to  vote  in  the  election  of  a knight  or 
knights  of  the  shire  to  serve  in  any  future  Parlia- 
ment for  any  county,  or  for  the  riding,  parts, 
or  division  of  any  county,  and  also  for  the  pur- 
pose of  forming  a register  of  persons  entitled 
to  vote  in  the  election  of  a member  or  members 
to  serve  in  any  future  Parliament  for  any  city  or 
borough,  and  for  the  defraying  of  the  expenses 
to  be  incurred  thereby,  and  for  the  appointment 
and  payment  of  revising  barristers : be  it  there- 
fore enacted  by  the  Queen’s  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of 
the  Lords  spiritual  and  temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by 
Certain  the  authority  of  the  same,  that  the  said  clauses 
recited°Act°f  anL^  provisions  of  the  said  Act  so  enacted  for 
repealed.  the  purpose  of  forming  a register  of  all  persons 
entitled  to  vote  in  the.  election  of  a knight  or 
knights  of  the  shire  to  serve  in  Parliament  for 
any  county,  or  for  the  riding,  parts,  or  division 
of  any  county,  and  for  the  purpose  of  forming 
a register  of  all  persons  entitled  to  vote  in 
the  election  of  a member  or  members  to  serve 
in  Parliament  for  any  city  or  borough  in  Eng- 
land and  Wales,  and  for  the  defraying  of  the 
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expenses  to  be  incurred  thereby,  and  for  the  PabtI. 
appointment  and  payment  of  revising  barristers,  re^ea_ 
shall  be  and  the  same  are  hereby  repealed,  except  T101t- 
as  to  any  register  heretofore  made.  Boroughs 

2.  And  be  it  enacted,  that  this  Act  shall  come  dl'franc,iutd- 
into  force  on  the  first  day  of  June  next,  and  shall  &<>■  Act, 
thenceforth  be  taken  to  be  part  of  the  said  Act  as  oommence- 
fully  as  if  it  were  incorporated  therewith.  ment  of  act- 

The  Beform  Act  (2  & 3 Will.  4,  c.  45)  makes 
the  following  provisions : 

Whereas  it  is  expedient  to  take  effectual 
measures  for  correcting  divers  abuses  that  have  r.  45),  s.  i.  ’ 
long  prevailed  in  the  choice  of  members  to  serve 
in  the  Commons’  House  of  Parliament,  to  deprive 
many  inconsiderable  places  of  the  right  of 
returning  members,  to  grant  such  privilege  to 
large,  populous,  and  wealthy  towns,  to  increase 
the  number  of  knights  of  the  shire,  to  extend 
the  elective  franchise  to  many  of  His  Majesty’s 
subjects  who  have  not  heretofore  enjoyed  the 
same,  and  to  diminish  the  expense  of  elections  : 
be  it  therefore  enacted  by  the  King’s  most 
excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  spiritual  and  temporal,  and 
Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  and  each  of 
the  boroughs  enumerated  in  the  Schedule  marked 
(A.)C)  to  this  Act  annexed  (that  is  to  say).  Old  Certain 
Sarum,  Newtown,  St.  Michael's  or  Midshall,  cease  to”  ° 
Gatton,  Bramber,  Bossiney,  Dunwich,  Ludgershall,  ““,‘*lbers  to 
St.  Mawe’s,  Beeralston,  West  Looe,  St.  Germain’s,  Parliament. 
Newport,  Bletchingley,  Aldborough,  Camelford, 

Hindon,  East  Looe,  Corfe  Castle,  Great  Bedwin, 
Yarmouth,  Queensborough,  Castle  Bising,  East 
Grinstead,  Higham  Ferrars,  Wendover,  Weobley, 
Winchelsea,  Tregony,  Haslemere,  Saltash,  Orford, 
Callington,  Newton,  Hchester,  Borougkbridge, 
Stockbridge,  New  Bomney,  Hedon,  Plympton, 

Seaford,  Heytesbury,  Steyning,  Whitchurch, 
b 2 


Digitized  by  Google 


4 


THE  LAW  AND  PBACTIOE  OF 


Past  l Wootton  Bassett,  Downton,  Fowey,  Milbome 
Bboiotba-  Port.  Aldeburgh,  Minehead,  Bishop’s  Castle, 
now.  Okehampton,  Appleby,  Lostwitbiel,  Brackley,  and 
Boroughs  Amersham,  shall  from  and  after  the  end  of  this 
disfranchis'd.  present  Parliament  cease  to  return  any  member 
or  members  to  serve  in  Parliament. 


(')  Schedule  marked  (A.)  It  is  us  follows : 
SCHEDULE  (A.) 


Borough.  County. 


Borough. 


Old  Sarum 

Newtown  I 

St.  Michael's)  . 
or  Midshallf 

Gatton I 

Bramber • 

Bossiney I 

Dunwich 

Ludgershall  ... 

St.  Mawe's 

Beeralston 

West  Looe \ 

St  Germain’s.. 

Newport 

Blechingley  ... 
Aldborough  ...  I 

Camelford 

Hindon  

East  Looe 

Corfe  Castle  ... 
Bedwin  (Great) 

Yarmouth ...  j 

Queenshorough 
CaBtlo  Bising.  . 
East  Grinstead 
HighamFerrars 

Wendover 

Weohley 


Wiltshire. 

IbIb  of  Wight. 

Cornwall. 

Surrey. 

Sussex. 

Cornwall 

Suffolk. 

Wiltshire. 

CornwalL 

Devonshire. 

Cornwall 

Cornwall. 

Cornwall. 

Surrey. 

Yorkshire. 

Cornwall 

Wiltshire. 

Cornwall 

Dorsetshire. 

Wiltshire. 

Isle  of  Wight. 

Hampshire. 

Kent 

Norfolk. 

Sussex. 

Northampts. 

Buckinghams. 

Herefords. 


Winchelsea  ... 

Tregony  

Haslemere  ... 

Saltash  

Orford  

Callington I 

Newton 

Uchester  

Borougbbridge 
Stockbridge  ... 
Romney(New) 

Hedon  

Plympton 

Seaford  

Heytesbury ... 

Steyning  

Whitchurch ... 
WoottonBasBett 

Downton  

Fowey  

Milbome  Port. 
Aldeburgh  ... 

Minehead 

Bishop'sCastle 

Okehampton... 

Appleby  

Lostwithiel  ... 

Brackley  

Amersham  ... 


County. 


Sussex. 

Cornwall. 

Surrey. 

Cornwall. 

Suffolk. 

Cornwall. 

Lancashire. 

Somersetshire. 

Yorkshire. 

Hampshire. 

Kent 

Yorkshire. 

Devonshire. 

Sussex. 

Wiltshire. 

Sussex. 

Hampshire. 

Wiltshire. 

Wiltshire. 

Cornwall. 

Somersetshire. 

Suffolk. 

Somersetshire. 

Shropshire. 

Devonshire. 

W estmoreland 
Cornwall. 
Northampts. 
Buckinghams. 


Rep.  p.  Ati  The  Representation  of  the  People  Act  (30  & 31 
Viet.  c.  102),  a.  12,  makes  the  following  pro- 

Boroughs  of  visions : 

Totnes, 

Beigate,  12.  Whereas  upon  representations  made  to  Her 

Yarmouth,  . ....  „ , Tt  i 

and  Lan-  Majesty  in  joint  addresses  of  both  Houses  ot 

ceas^to  Parliament  to  the  effect  that  the  select  committees 

members  of  the  House  of  Commons  appointed  to  try  the 

&f event'd  of  petitions  complaining  of  undue  elections  and  returns 
parliament  for  the  boroughs  of  Totnes,  Reigate,  Great  Yar- 
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mouth,  and  Lancaster  had  reason  to  believe  that 
corrupt  practices  had  extensively  prevailed  at  the 
last  elections  for  the  said  boroughs,  commissioners 
were  appointed  for  the  purpose  of  making  inquiry 
into  the  existence  of  such  corrupt  practices,  in 
pursuance  of  the  Act  of  Parliament  passed  in  the 
sixteenth  year  of  the  reign  of  Her  present  Majesty, 
chapter  fifty-seven,  intituled  “An  Act  to  provide 
for  the  more  effectual  Inquiry  into  the  Existence  of 
corrupt  practices  at  Elections  for  Members  to  serve 
in  Parliament  ” ; and  whereas  the  commissioners  so 
appointed  reported  to  Her  Majesty  as  follow  : 

1.  As  respects  the  said  borough  of  Totnes,  that  at 

every  election  for  the  said  borough  since  and 
including  the  election  in  the  year  1857  corrupt 
practices  had  extensively  prevailed : 

2.  As  respects  the  said  borough  of  Reigate,  that 

bribery  and  treating  had  prevailed  at  the 
election  in  the  year  1859,  and  had  extensively 
prevailed  at  the  two  elections  in  the  year 
1858,  and  at  the  elections  in  the  years  1863 
and  1865 : 

3.  As  respects  the  said  borough  of  Great  Yar- 

mouth, that  corrupt  and  illegal  practices  had 
extensively  prevailed  at  the  elections  in  the 
years  1859  and  1865 : 

4.  As  respects  the  said  borough  of  Lancaster,  that 

corrupt  practices  had  extensively  prevailed  at 
the  election  in  the  year  1865,  and,  with  rare 
exceptions,  had  for  a long  time  prevailed  at 
contested  elections  for  members  to  serve  in 
Parliament  for  that  borough : 

Be  it  enacted,  that  from  and  after  the  end  of  this 
present  Parliament  the  boroughs  of  Totnes,  Reigate, 
Great  Yarmouth,  and  Lancaster  shall  respectively 
cease  to  return  any  member  or  members  to  serve  in 
Parliament. 


PiJtT  L 

Registra- 

tion. 

Boroughs 

disfranchised. 


16  & 17  Viot 
0.  57. 
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Part  i.  13.  Whereas  the  commissioners  appointed  under  a 
Registra-  commission  of  Her  Majesty,  dated  the  sixteenth  day 
Tlotl-  of  J une,  one  thousand  eight  hundred  and  sixty-six, 


Boroughs 

disfranchised. 

Rep.  P.  Act , 

s.  ia 

Persons 
reported 
ffuilty  of 
bribery  in 
Totnea  dis- 
qualified as 
voters  for 
southern 
division  of 
Devon  in 
respect  of 
qualification 
arising  in 
said 


for  the  purpose  of  making  inquiry  into  the  existence 
of  corrupt  practices  in  the  borough  of  Totnes,  have 
by  their  report,  dated  the  twenty-ninth  day  of 
January,  one  thousand  eight  hundred  and  sixty- 
seven,  reported  to  Her  Majesty  that  the  persons 
named  in  Schedules  (I.)  and  (K.)  to  the  said  report 
annexed  had  been  guilty  of  giving  or  receiving 
bribes:  be  it  enacted,  that  none  of  the  persons  so 
named  in  the  said  schedules  shall  have  the  right  of 
voting  for  the  southern  division  of  the  county  of 
Devon  in  respect  of  a qualification  situated  within 


borough. 

Rep.  P.  Act, 
j.  14. 
Persons 
reported 
guilty  of 
bribery  in 
Great  Yar- 
mouth 
disqualified 
as  voters 
for  north- 
eastern 
division  of 
Norfolk  or 
eastern 
division  of 
Suffolk  in 
respect  of 
qualification 
arising  in 
said 

borough. 


the  said  borough  of  Totnes. 

14.  Where  the  commissioners  appointed  under  it 
commission  of  Her  Majesty,  dated  the  sixteenth  day 
of  June,  one  thousand  eight  hundred  and  sixty-six, 
for  the  purpose  of  making  inquiry  into  the  existence 
of  corrupt  practices  in  the  borough  of  Great  Yar- 
mouth, have  by  their  report,  dated  the  twentieth 
day  of  December,  one  thousand  eight  hundred  and 
sixty-six,  reported  to  Her  Majesty  that  the  persons 
named  in  the  Schedules  (A.)  and  (B.)  to  the  said 
report  annexed  had  been  guilty  of  giving  or  receiving 
bribes : be  it  enacted,  that  none  of  the  persons  so 
named  in  the  said  schedules  shall  have  the  right  of 
voting  for  the  north-eastern  division  of  the  county 


of  Norfolk,  or  the  eastern  division  of  the  county  of 


Suffolk,  in  respect  of  a qualification  situated  within 
the  borough  of  Great  Yarmouth. 

Rep.  r.  Act.  15.  Whereas  the  commissioners  appointed  under 
Persons  a commission  of  Her  Majesty,  dated  the  sixteenth 
Jr«5ity  of  day  dune>  one  thousand  eight  hundred  and  sixty- 
bribery  in  gjx,  for  the  purpose  of  making  inquiry  into  the 
disqualified  existence  of  corrupt  practices  in  the  borough  of 
northern  Lancaster,  have  by  their  report  reported  to  Her 
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Majesty  that  certain  person  had  been  guilry  of  Part  l 
giving  or  receiving  bribes : be  it  enacted,  tbat  none  beoistra- 
of  the  said  persons  appearing  by  the  Schedules  T1Ji,• 
marked  (A.)  and  (B.)  to  the  said  report  annexed  to 
have  been  bribed,  or  as  bribing  and  treating,  shall  - — 

have  the  right  of  voting  for  the  northern  division  of  Lancaster 
the  county  of  Lancaster  in  respect  of  a qualification 
situated  -within  the  said  borough  of  Lancaster.  arising  in 

16.  Whereas  the  commissioners  appointed  under  a borough, 
commission  of  Her  Majesty,  dated  the  sixteenth  day  Rep.  r.  Ad, 
of  June,  one  thousand  eight  hundred  and  sixty-six,  persons 
for  the  purpose  of  making  inquiry  into  the  existence 
of  corrupt  practices  in  the  borough  of  Reigate,  by  hn*^ry  in^ 
their  report,  dated  the  second  day  of  February,  one  quaiiHed  as 
thousand  eight  hundred  and  sixty-seven,  reported  to  awSionof 
Her  Majesty  that  the  persons  named  in  Schedules  f^'r^pcct  of 
(A),  (B.),  and  (C.)  (•)  had  been  guilty  of  giving  or 
receiving  bribes : be  it  enacted,  that  none  of  the  Raid 
said  persons  so  named  in  the  said  schedules,  and  boroagh- 
appearing  thereby  to  have  been  so  guilty  in  the 
election  which  took  place  in  the  year  one  thousand 
eight  hundred  and  sixty-five,  shall  have  the  right  of 
voting  for  the  division  of  Mid-Surrey  in  respect  of  a 
qualification  situated  within  the  borough  of  Reigate. 

(’)  The  persons  named  in  the  schedules  of  the  com- 
missioners’ reports  as  having  been  guilty  of  bribery  are  for 
ever  disqualified  for  voting  for  8outli  Devon,  in  respect  of 
any  qualification  situate  in  the  borough  of  Totnes,  but  they 
may  become  qualified  in  any  other  part  of  the  electoral 
division,  so  that  the  disqualification  extends  only  to  pro- 
perty within  the  borough ; the  same  observations  apply  to 
the  other  three  boroughs,  mtUa/is  mutaniis. 

2.  And  be  it  enacted,  that  each  of  the  boroughs  Rtf.  Act, 
enumerated  in  the  Schedule  marked  (B.)  (')  to  this  certain 
Act  annexed(that  is  to  say),  Petersfield,  Ashburton,, 

Eye,  Westbury,  Wareham,  Midhurst,  Woodstock,  membo- 
Wilton,  Malmesbury,  Liskeard,  Reigate,  Hythe,  ouly‘ 
Droitwich,  Lyme  Regis,  Launceston.  Shaftesbury, 

Thirsk,  Christchurch,  Horsham,  Great  Grimsby, 
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Part  i.  Caine,  Arundel,  St.  Ives,  Eye,  Clitheroe,  Morpeth, 
ErgIstra-  Helston,  North  Allerton,  Wallingford,  and  Dart- 
TIOS'  mouth,  shall,  from  and  after  the  end  of  this  present 
Boroughs  Parliament,  return  one  member  and  no  more  to 
disfranchis'd.  serve  jn  Parliament. 

(*)  Schedule  marked  (B.)  It  is  as  follows : 


Ref.  Ad, 
t.  3. 

Now 

boroughs 
hereafter  to 
return  two 
members. 


SCHEDULE  (B.) 


Borough.  County.  Borough.  | County. 

Potersfleld Hampshire.  Shaftesbury.  I Dorsetshire. 

Ashburton Devonshire.  Thirsk.  Yorkshire. 

Eye Suffolk.  Christchurch.  Hampshire. 

Westbury  Wiltshire.  Horsham.  Sussex. 

Wareham Dorsetshire.  GreatGrimeby  Lincolnshire. 

Midhurst  Sussex.  Caine.  | Wiltshire. 

Woodstock  ...  Oxfordshire,  i ArundeL  Sussex. 

Wilton Wiltshire.  St.  Ives.  Cornwall. 

Malmesbury ...  Wiltshire.  Rye.  Sussex. 

Liskeard Cornwall.  Clitheroe.  Lancashire. 

Reigate  Surrey.  | Morpeth.  NortbumberL 

Hythe Kent  Helston.  Cornwall. 

Droitwich  Worcestershire1  North  Allerton  Yorkshire. 

Lyme  Regis  ...  Dorsetshire.  I i Wallingford.  I Berkshire. 

Launceston  ...  Cornwall.  | Dartmouth.  | Devonshire. 


3.  And  be  it  enacted  that  each  of  the  places 
named  in  the  Schedule  marked  (C.)  (’)  to  this  Act 
annexed  (that  is  to  say),  Manchester,  Birming- 
ham, Leeds,  Greenwich.  Sheffield,  Sunderland. 
Devonport.  Wolverhampton,  Tower  Hamlets, 
Finsbury,  Mary-le-bone,  Lambeth,  Bolton,  Brad- 
ford, Blackburn,  Brighton,  Halifax,  Macclesfield, 
Oldham,  Stockport,  Stoke-upon-Trent,  and  Stroud, 
shall  for  the  purposes  of  this  Act  be  a borough, 
and  shall  as  such  borough  include  the  place  or 
places  respectively  which  shall  be  comprehended 
within  the  boundaries  of  such  borough,  as  such 
boundaries  shall  be  settled  and  described  by  an 
Act  to  be  passed  for  that  purpose  in  this  present 
Parliament,  which  Act,  when  passed,  shall  be 
deemed  and  taken  to  be  part  of  this  Act  as  fully 
and  effectually  as  if  the  same  were  incorporated 
herewith ; and  that  each  of  the  said  boroughs 
named  in  the  said  Schedule  (C.)  shall  from  and 
after  the  end  of  this  present  Parliament  return 
two  members  to  serve  in  Parliament. 


Digitized  by  Google 


REGISTRATION  AND  ELECTIONS. 


9 


(')  Schedule  marked  (C.)  It  is  as  follows: 
SOHEDDLE  (0.) 

Principal  Places  to  be  Boroughs.  I Returning  Officers. 


Manchester  (Lancashire)  j 

Birmingham  (Warwickshire) ... 

Leeds  (Yorkshire)  

Greenwich  (Kent). 

Sheffield  (Yorkshire) 

Sunderland  (Durham). 
Devonport  (Devonshire), 
Wolverhampton  (Staffordshire  j 

Tower  Hamlets  (Middlesex). 
Finsbury  (Middlesex). 
Mary-le-bone  (Middlesex). 
Lambeth  (Surrey). 

Bolton  (Lancashire) -J 

Bradford  (Yorkshire). 
Blackburn  (Lancashire). 
Brighton  (SusBex). 

Halifax  (Yorkshire). 

Macclesfield  (Cheshire) 

Oldham  (Lancashire). 

Stockport  (Cheshire) 

Stoke-upon-Trent(StafTordshire) 
Stroud  (Gloucestershire). 


The  Boroughreeve  and  Con- 
stables of  Manchester. 

The  Two  Bailiffs  of  Birmingham. 
The  Mayor  of  Leeds. 

The  Master  Cutler. 


Constable  of  tho  Manor  of  the 
Deanery  of  Wolverhampton. 


The  Boroughreeves  of  Great 
and  Little  Bolton. 


The  Mayor  of  Macclesfield. 
The  Mayor  of  Stockport. 


Part  I 
Recistka 

TIOH. 

New 

Rorouglu 


4.  And  be  it  enacted,  that  each  of  the  places  Ref.  Act 
named  in  the  Schedule  marked  (D.)  (’)  to  this  Act  New*  4' 
annexed  (that  is  to  say),  Ashton-under-Lyne,  Bury,  boroughs 
Chatham, Cheltenham,  Dudley,  Frome,  Gateshead,  return  one' 
Huddersfield,  Kidderminster,  Kendal,  Rochdale,  member 
Salford,  South  Shields,  Tynemouth,  Wakefield, 

Walsall,  Warrington,  Whitby,  Whitehaven,  and 
Merthyr  Tydvil,  shall  for  the  purposes  of  this  Act 
be  a borough,  and  shall  as  such  borough  include 
the  place  or  places  respectively  which  shall  be 
comprehended  within  the  boundaries  of  such 
borough,  as  such  boundaries  shall  be  settled  and 
described  by  an  Act  to  be  passed  for  that  purpose 
in  this  present  Parliament ; which  Act,  when 
passed,  shall  be  deemed  and  taken  to  be  part  of 
this  Act  as  fully  and  effectually  as  if  the  same 
were  incorporated  herewith ; and  that  each  of  the 
said  boroughs  named  in  the  said  Schedule  (D.) 
shall  from  and  after  the  end  of  this  present  Par- 
liament return  one  member  to  serve  in  Parliament. 
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Pari  I. 

ilRGltTRA'* 

TION. 

New 

Boroughs. 


Rej.  Acl , 
s.  b. 

The 

boroughs  of 

Shoreham, 

Crick  lade, 

Aylesbury, 

and  East 

Retford 

shall  include 

certain 

adjacent 

districts. 


C)  Schedule  marked  (D.)  It  is  as  follows: 
SCHEDULE  (D.) 

Principal  Places  to  be  Boroughs. 

Returning  Officers. 

ABhton-under-Lyne(Lancashire) 
Bury  (Lancashire). 

Chatham  (Kent). 

Cheltenham  (Gloucestershire) 
Dudley  (Worcestershire). 

Frome  (Somersetshire). 
Gateshead  (Durham). 
Huddersfield  (Yorkshire). 

TheMayor  of  Ashton-under-Lyne. 

Kidderminster  (Worcestershire). 

Kendal  (WeBtmoreland)  

Rochdale  (Lancashire). 

Salford  (Lancashire) 

South  Shields  (Durham). 
Tynemouth  (Northumberland). 
Wakefield  (Yorkshire). 

Walsall  (Staffordshire) 

Warrington  (Lancashire). 
Whitby  (Yorkshire). 
Whitehaven  (Cumberland). 
Merthyr  Tydvil  (Glamorgansh.). 


The  High  Bailiff  of  Kidderminster 
The  Mayor  of  KendaL 

The  Boroughreeve  of  Salford. 


The  Mayor  of  Walsall. 


5.  And  be  it  enacted,  that  the  borough  of  New 
Shoreham  shall  for  the  purposes  of  this  Act  include 
the  whole  of  the  rape  of  Bramber  in  the  county 
of  Sussex,  save  and  except  such  parts  of  the  said 
rape  as  shall  be  included  in  the  borough  of  Hor- 
sham by  an  Act  to  be  passed  for  that  purpose  in 
this  present  Parliament ; and  that  the  borough  of 
Cricklade  shall  for  the  purposes  of  this  Act  include 
the  hundreds  and  divisions  of  Highworth,  Crick- 
lade, Stable,  Kingsbridge,  and  Malmesbury,  in  the 
county  of  Wilts,  save  and  except  such  parts  of  the 
said  hundred  of  Malmesbury  as  shall  be  included 
in  the  said  borough  of  Malmesbury  by  an  Act  to 
be  passed  for  that  purpose  by  this  present  Parlia- 
ment ; and  that  the  borough  of  Aylesbury  shall 
for  the  purposes  of  this  Act  include  the  three 
hundreds  of  Aylesbury  in  the  county  of  Bucking- 
ham ; and  that  the  borough  of  East  Retford  shall 
for  the  purposes  of  this  Act  include  the  hundred 
of  Bassetlaw  in  the  county  of  Nottingham,  and  all 
places  locally  situate  within  the  outside  boundary 
or  limit  of  the  hundred  of  Bassetlaw,  or  surrounded 
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by  such  boundary  and  by  any  part  of  the  county 
of  Lincoln  or  county  of  York. 

6.  And  be  it  enacted,  that  the  borough  of 
Weymouth  and  Melcombe  Begis  shall  from  and 
after  the  end  of  this  present  Parliament  return 
two  members,  and  no  more,  to  serve  in  Parliament ; 
and  that  the  borough  of  Penryn  shall  for  the  pur- 
poses of  this  Act  include  the  town  of  Falmouth  ; 
and  that  the  borough  of  Sandwich  shall  for  the 
purposes  of  this  Act  include  the  parishes  of  Deal 
and  Walmer. 

The  Bepresentation  of  the  People  Act  (30  & 31 
Viet.  c.  102)  has  the  following  provisions  : 

17.  From  and  .after  the  end  of  this  present  Parlia- 
ment, no  borough  which  had  a less  population  than 
ten  thousand  at  the  census  of  one  thousand  eight 
hundred  and  sixty-one  shall  return  more  than  one 
member  to  serve  in  Parliament,  such  boroughs  being 
enumerated  in  Schedule  (A.)  (’)  to  this  act  annexed. 

(')  For  this  schedule,  see  post , App. 

18.  From  and  after  the  end  of  this  present  Parlia- 
ment, the  city  of  Manchester,  and  the  boroughs  of 
Liverpool,  Birmingham,  and  Leeds,  shall  each  respec- 
tively return  three  members  to  serve  in  Parliament. 

19.  Each  of  the  places  named  in  Schedule  (B.)  (’)  to 
this  Act  annexed  shall  be  a borough,  and,  until  other 
wise  directed  by  Parliament,  each  such  borough  shall 
comprise  such  places  as  are  specified  and  described 
in  connection  with  the  name  of  each  such  borough 
in  the  said  Schedule  (B.)  ; and  in  all  future  Parlia- 
ments the  borough  of  Chelsea,  named  in  the  said 
schedule,  shall  return  two  members,  and  each  of  the 
other  boroughs  named  in  the  said  schedule  shall 
return  one  member  to  serve  in  Parliament. 

(')  Chelsea,  Darlington,  Hartlepools,  Stockton,  Gravesend, 
Burnley,  Staleybridge,  VVednosbury,  Middleeborough,  and 
Dewsbury. 


Pakt  I. 

Registra- 

tion. 

New 

Borough*. 

Ref.  Act, 
s.  6. 

Weymouth 
and  Mel- 
combe Regis 
to  return 
two 

members 
only,  Ac. 


Rep.  P.  Act, 
*.  17. 

Boroughs,  as 
in  Schedule 
(A),  to 
return  one 
member 
each. 


Rep.  P.  Act t 
s.  18. 
Boroughs 
herein- 
named  to 
return  three 
members 
each. 

Rep.  P.  Act. 

*.  19. 
New 

boroughs  as 
in  Schedule 
(B),  to 
return  one 
member 
each,  except 
Chelsea, 
which  shall 
return  two. 
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Part  L 

Registra- 

tion. 

Boundaries  0/ 
Boroughs. 

Rep.  P.  Act, 
s.  21. 
Merthyr 
Tydvil  and 
Salford  to 
return  two 
members 
each — 
Tower 
Hamlets  to 
be  divided 
into  two 
divisions, 
each  divi- 
sion to 
return  two 
members. 

Rep.  P.  Act, 
s.  24. 

University 
of  London 
to  return  one 
member. 

Rep.  P Act, 
s 25. 

Electors  for 
members  of 
the  Univer- 
sity of 
London. 

Ref.  Act, 
s.  7. 

Boundaries 
of  existing 
boroughs  in 
England  to 
be  settled. 


21.  From  and  after  the  end  of  the  present  Parlia- 
ment, the  boroughs  of  Merthyr-Tydvil  and  Salford 
shall  each  return  two  members  instead  of  one  to  serve 
in  future  Parliaments ; and  the  borough  of  the  Tower 
Hamlets  shall  be  divided  into  two  division,  and  each 
division  shall  in  all  future  Parliaments  be  a separate 
borough  returning  two  members  to  servein  Parliament. 

The  said  divisions  shall  be  known  by  the  name  of 
the  borough  of  Hackney  and  the  borough  of  the 
Tower  Hamlets,  and,  until  otherwise  directed  by 
Parliament,  shall  comprise  the  places  mentioned  in 
connection  with  each  such  borough  in  Schedule  (C.) 
hereto  annexed. 

24.  In  all  future  Parliaments  the  University  of 
London  shall  return  one  member  to  serve  in  Parlia- 
ment. 

25.  Every  man  whose  name  is  for  the  time  being 
on  the  register  of  graduates  constituting  the  con- 
vocation of  the  University  of  London  shall,  if  of  full 
age,  and  not  subject  to  any  legal  incapacity,  be 
entitled  to  vote  in  the  election  of  a member  to  serve 
in  any  future  Parliament  for  the  said  university. 

% 7.  And  be  it  enacted,  that  every  city  and 
borough  in  England  which  now  returns  a member 
or  members  to  serve  in  Parliament,  and  every 
place  sharing  in  the  election  therewith  (except 
the  several  boroughs  enumerated  in  the  said 
Schedule  (A.)  (see  ante,  p.  4),  and  except  the 
several  boroughs  of  New  Shoreham,  Cricklade, 
Aylesbury,  and  East  Retford,  shall,  and  each  of 
the  said  boroughs  of  Penryn  and  Sandwich  also 
shall,  for  the  purposes  of  this  Act,  include  the 
place  or  places  respectively  which  shall  be  com- 
prehended within  the  boundaries  of  every  such 
city,  borough,  or  place,  as  such  boundaries  shall 
be  settled  and  described  by  an  Act  to  be  passed 
for  that  purpose  in  this  present  Parliament,  which 
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Act,  when  passed,  shall  be  deemed  and  taken  to 
be  part  of  this  Act,  as  fully  and  effectually  as  if 
the  same  were  incorporated  herewith. 

8.  And  be  it  enacted,  that  each  of  the  places 
named  in  the  first  column  of  the  Schedule  (E.)  (*) 
to  this  Act  annexed,  have  a share  in  the  election 
of  a member  to  serve  in  all  future  Parliaments  for 
the  shire-town  or  borough  which  is  mentioned  in 
conjunction  therewith,  and  named  in  the  second 
column  of  the  said  Schedule  (E.) 


(')  Schedule  marked  (E.)  It  is  as  follows 
SCHEDULE  (E.) 


Places  sharing  in  the  Election 
of  Members. 


•> 


Shire-Towns 
or  Principal 
Boroughs. 


sharing  with 
Hhnring  with 


Amlwch  ... 

Holyhead,  and  ... ^ sharing  with  Beaumaris.. 

Llangefni  ) 

Aberystwith  ) 

Lampeter,  and  ...  j- 

Adpar  ) 

Llanelly  

Pwllheli  1 

Nevin  

Conway  ... 

Bangor 

Criccieth  ... 

Ruthin  ) 

Holt  V 

Townof  Wrexham  1 

Rhyddlan 1 

Overton I 


Cardigan  ... 
Caermarthen 

Caernarvon.. 


} sharing  with 

! 

- sharing  with  Denbigh 


Caerwis  | 

Caergwrley 

St  Asaph 

Holywell 

Mold 

Cowbridge  .... 

...» 

Llantrissent.... 

...( 

Llanidloes  

...i 

Welshpool  

... 

Machynlleth  .. 

... 

Llanfyllin 

... 

sharing  with  Flint 


Bharing  with  Cardiff.. 


shariug  with  Montgomery. 


Newtown 

Narberth 

Fishguard  

Tenby  

Wiston 

Town  of  Milford 

Knighton 

Rhayder  

Kevinleeoe  

Knucklas 

TownofPresteigne 


sharing  with 
sharing  with 

sharing  with 


Haverford- 

west 

Pembroke  ... 


Radnor 


County  in  which 
such  Boroughs 
are  situated. 


Anglesey. 


Cardiganshire 

Caermarthen- 

shire. 

Caernarvon- 

shire. 


Denbighshire. 


Flintshire. 


Glamorganshire 

j Montgomery- 
shire. 

Pembrokeshire. 

Pembrokeshire. 


Radnorshire. 


Part  I. 

Registra- 

tion. 

Boundaries  of 
Borough t. 

Ref  Act , 

*.  8. 
Places  in 
Wales  to 
have  a 
share  in 
elections  for 
the  Bhire 
towns. 
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Part  I. 

Registra- 

tion. 

Boundaries  oj 
Boroughs. 

Ref.  Act , 
s.  9. 

Boundaries 
of  Bhire- 
towns  and 
places  in 
Wales  to  be 
settled. 


Ref.  Act, 
s.  10. 
Swansea, 
Loughor, 
Neath, 
Aberavon, 
and  Kentlg 
to  form  one 
borough, 
and  electors 
thereof  not 
to  vote  for  a 
member  for 
Cardiff. 


9.  And  be  it  enacted,  that  each  of  the  places 
named  in  the  first  column  of  the  said  Schedule  (E), 
and  each  of  the  Bliire-towns  or  boroughs  named  in 
the  second  column  of  the  said  Schedule  (E.)  and 
the  borough  of  Brecon,  shall  for  the  purposes  of 
this  Act  include  the  place  or  places  respectively 
which  shall  be  comprehended  within  the  boun- 
daries of  each  of  the  said  places,  shire-towns  and 
boroughs  respectively,  as  such  boundaries  shall  be 
settled  and  described  by  an  Act  to  be  passed  for 
that  purpose  in  this  present  Parliament,  "which 
Act,  when  passed,  shall  be  deemed  and  taken  to 
be  part  of  this  Act  as  fully  and  effectually  as  if 
the  same  were  incorporated  herewith. 

10.  And  be  it  enacted,  that  each  of  the  towns 
of  Swansea,  Loughor,  Neath,  Aberavon,  and 
Kenfig,  shall  for  the  purposes  of  this  Act  include 
the  place  or  places  respectively  which  shall  be 
comprehended  within  the  boundaries  of  each  of 
the  said  towns,  as  such  boundaries  shall  be  settled 
and  described  by  an  Act  to  be  passed  for  that  pur- 
pose in  this  present  Parliament,  which  Act,  when 
passed,  shall  be  deemed  and  taken  to  be  part  of 
this  Act  as  fully  and  effectually  as  if  the  same 
were  incorporated  herewith ; and  that  the  said 
five  towns,  so  included  as  aforesaid,  shall  for  the 
purposes  of  this  Act  be  one  borough,  and  shall  as 
such  borough,  from  and  after  the  end  of  this 
present  Parliament,  return  one  member  to  serve 
in  Parliament ; and  that  the  portreeve  of  Swansea 
shall  be  the  returning  officer  for  the  said  borough ; 
and  that  no  person,  by  reason  of  any  right  accru- 
ing in  any  of  the  said  five  towns,  shall  have  any 
vote  in  the  election  of  a member  to  serve  in  any 
future  Parliament  for  the  borough  of  Cardiff. 

Note. — It  has  been  deemed  unnecessary  to  insert  in  the 
volume  the  boundaries  of  the  several  Boroughs. 


re- 


Rtf  Set,  1 1 • And  be  it  enacted,  that  the  persons 
Description  8Pecbively  described  in  the  said  Schedules  (C.)  and 
(D.)  (see  ante,  pp.  9,  10)  shall  be  the  returning 


of  tho 
returning 
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officers  at  all  elections  of  a member  or  members  p*BT  1. 
to  serve  in  Parliament  for  the  boroughs  in  con-  Hegi7tra. 
junction  with  which  such  persons  are  respectively  nos. 
mentioned  in  the  said  Schedules  (C.)  and  (D.)  Returning 
(see  ante,  pp.  5),  1 0) ; and  that  for  those  boroughs  officer*. 
in  the  said  schedules  for  which  no  persons  are  officers  for 
mentioned  in  such  schedules  as  returning  officers, 
the  sheriff  for  the  time  being  of  the  county  in 
which  such  boroughs  are  respectively  situate  shall, 
within  two  months  after  the  passing  of  this  Act, 
and  in  every  succeeding  respective  year  in  the 
month  of  March,  by  writing  under  his  hand,  to  be 
delivered  to  the  clerk  of  the  peace  of  the  county 
within  one  week,  and  to  be  by  such  clerk  of  the 
peace  filed,  and  preserved  with  the  records  of  his 
office,  nominate  and  appoint  for  each  of  such 
boroughs  a fit  person,  being  resident  therein,  to 
be,  and  such  person  so  nominated  and  appointed 
shall  accordingly  be,  the  returning  officer  for  each 
of  such  boroughs  respectively  until  the  nomina- 
tion to  be  made  in  the  succeeding  March  ; and  in 
the  event  of  the  death  of  any  such  person,  or  of 
his  becoming  incapable  to  act  by  reason  of  sick- 
ness or  other  sufficient  impediment,  the  sheriff  for 
the  time  being  shall,  on  notice  thereof,  forthwith 
nominate  and  appoint  in  his  stead  a fit  person, 
being  so  resident  as  aforesaid,  to  be,  and  such 
person  so  nominated  and  appointed  shall  accord- 
ingly be,  the  returning  officer  for  such  borough  for 
the  remainder  of  the  then  current  year  ; and  no 
person,  having  been  so  nominated  and  appointed 
as  returning  officer  for  any  borough,  shall  after  the 
expiration  of  his  office  be  compellable  at  any  time  Who  dis- 
thereafter  to  serve  again  in  the  said  office  for  the  qualltled' 
same  borough : provided  always,  that  no  person 
being  in  holy  orders,  nor  any  churchwarden  or 
overseer  of  the  poor  within  any  such  borough, 
shall  be  nominated  or  appointed  as  such  returning 
officer  for  the  same ; and  that  no  person  nomi- 
nated and  appointed  as  returning  officer  for  any 
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Rep.  P.  Act, 
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As  to 
returning 
officers  in 
new 
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16  THE  LAW  AND  FBACTICE  OP 

borough* now  sending  or  hereafter  to  send  mem- 
bers to  Parliament,  shall  be  appointed  a church- 
warden or  overseer  of  the  poor  therein  during  the 
time  for  which  he  shall  be  such  returning  officer  : 
provided  also,  that  no  person  qualified  to  be 
elected  to  serve  as  a member  in  Parliament,  shall 
be  compellable  to  serve  as  returning  officer  for  any 
borough  for  which  he  shall  have  been  nominated 
and  appointed  by  the  sheriff  as  aforesaid,  if, 
within  one  week  after  he  shall  have  received 
notice  of  his  nomination  and  appointment  as  re- 
turning officer,  he  shall  make  oath  of  such  qua- 
lification before  any  justice  of  the  peace,  and  shall 
forthwith  notify  the  same  to  the  sheriff : provided 
also,  that  in  case  His  Majesty  shall  be  pleased  to 
grant  his  royal  charter  of  incorporation  to  any  of 
the  boroughs  named  in  the  said  Schedules  (C.)  and 
(D.)  (see  ante,  pp.  9,  10)  which  are  not  now  incor- 
porated, and  shall  by  such  charter  give  power  to 
elect  a mayor  or  other  chief  municipal  officer  for 
any  such  borough,  then,  and  in  every  such  case, 
such  mayor,  or  other  chief  municipal  officer  for  the 
time  being  shall  be  the  only  returning  officer  for 
such  borough  ; and  the  provisions  hereinbefore 
contained  with  regard  to  the  nomination  and 
appointment  of  a returning  officer  for  such 
borough  shall  thenceforth  cease  and  determine. 

47.  In  any  borough  named  in  Schedules  (B.)  and 
(C.)  to  this  Act  annexed,  which  is  or  includes  a 
municipal  borough,  the  mayor  of  such  municipal 
borough  shall  be  the  returning  officer,  and  in  the 
other  cases  the  returning  officer  shall  be  appointed 
in  the  same  manner  as  if  such  places  were  included 
amongst  the  boroughs  mentioned  in  Schedules  (C.) 
and  (D.)  of  the  Act  of  the  second  year  of  His  late 
Majesty  William  the  Fourth,  chapter  forty-five,  for 
which  no  persons  are  mentioned  in  such  schedule  as 
returning  officer. 
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41.  The  Vice-Chancellor  of  the  University  of  PaktL 
London  shall  be  the  returning  officer  for  such  Registra- 
University,  and  the  writ  for  any  election  of  a T10S' 
member  to  serve  in  Parhament  for  such  Univer-  Dtomonof 

Counties. 

sity  shall  be  directed  to  such  Vice-Chancellor.  - — 

Rep.  P.  Act , 
s 41. 

12.  And  be  it  enacted,  that  in  all  future  Par-  vice^Chan- 
liaments  there  shall  be  six  knights  of  the  shire,  university 
instead  of  four,  to  serve  for  the  county  of  York  of  London 
(that  is  to  say),  two  knights  for  each  of  the  three  ^ turning 
ridings  of  the  said  county,  to  be  elected  in  the  officer, 
same  manner,  and  by  the  same  classes  and  descrip- 

tion  of  voters,  and  in  respect  of  the  same  several  six  knights 
rights  of  voting  as  if  each  of  the  three  ridings  were  forYork-"* 
a separate  county ; and  that  the  court  for  the  elec- 
tion  of  knights  of  the  shire  for  the  north  riding  of  riding, 
the  said  county  shall  be  holden  at  the  city  of  York, 
and  the  court  for  the  election  of  knights  of 
the  shire  for  the  west  riding  of  the  said  county 
shall  be  holden  at  Wakefield,  and  the  court  for  the 
election  of  knights  of  the  shire  for  the  east  riding 
of  the  said  county  shall  be  holden  at  Beverley. 

13.  And  be  it  enacted,  that  in  all  future  Parlia-  R*J-  Act. 
ments  there  shall  be  four  knights  of  the  shire,  Fov£  ia 
instead  of  two,  to  serve  for  the  county  of  Lincoln  ^fn[|g^hlre 
(that  is  to  say),  two  for  the  parts  of  Lindsey  in  f0r  Lineoin- 
the  said  county,  and  two  for  the  parts  of  Kesteven  fo^e  parte 
and  Holland  in  the  same  county  ; and  that  such  of  Lindsey; 
four  knights  shall  be  chosen  in  the  same  manner,  Steven 
and  by  the  same  classes  and  description  of  voters,  Holland 
and  in  respect  of  the  same  several  rights  of  voting, 

as  if  the  said  parts  of  Lindsey  were  a separate 
county,  and  the  said  parts  of  Kesteven  and  Hol- 
land together  were  also  a separate  county ; and 
that  the  court  for  the  election  of  knights  of  the 
shire  for  the  parts  of  Lindsey  in  the  said  county 
shall  be  holden  at  the  city  of  Lincoln,  and  the 
court  for  the  election  of  knights  of  the  shire  for 
the  parts  of  Kesteven  and  Holland  in  the  said 
county,  shall  be  holden  at  Sleaford. 
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Part  L 

Registra- 

tion 

Division  of 
Counties. 

Rep.  Act , 
*.  23. 

Division  of 
certain 
counties,  as 
in  Schedule 
(D.) 


Ref.  Act , 

8.  14. 
Certain 
counties  to 
be  divided, 
and  to 
return  two 
knightB  of 
the  shire  for 
each  divi- 
sion. 


23.  From  and  after  the  end  of  the  present  Parlia- 
ment, each  county  named  in  the  first  column  of 
Schedule  (D.)  to  this  Act  annexed  shall  be  divided 
into  the  divisions  named  in  the  second  column  of  the 
said  schedule,  and,  until  otherwise  directed  by  Par- 
liament, each  of  such  divisions  shall  consist  of  the 
hundreds,  lathes,  wapentakes,  and  places  mentioned 
in  the  third  column  of  the  said  schedule. 

In  all  future  Parliaments  there  shall  be  two 
members  to  serve  for  each  of  the  divisions  specified 
in  the  said  second  column,  and  such  members  shall 
be  chosen  in  the  same  manner,  and  by  the  same 
description  of  voters,  and  in  respect  of  the  same 
rights  of  voting,  as  if  each  such  division  were  a 
separate  county. 

All  enactments  relating  to  divisions  of  counties 
returning  members  to  serve  in  Parliament  shall  be 
deemed  to  apply  to  the  divisions  constituted  as 
aforesaid. 

Registers  of  voters  shall  be  formed  in  and  after 
the  year  one  thousand  eight  hundred  and  sixty- 
eight,  notwithstanding  the  continuance  of  this  pre- 
sent Parliament,  for  or  in  respect  of  the  divisions  of 
counties  constituted  by  this  Act,  in  like  manner  as 
if  before  the  passing  of  this  Act  they  had  respec- 
tively been  counties  returning  members  to  serve  in 
Parliament. 

14.  And  be  it  enacted,  that  each  of  the  counties 
enumerated  in  the  Schedule  marked  (F.)  (l)to  this 
Act  annexed  shall  be  divided  into  two  divisions, 
which  divisions  shall  be  settled  and  described  by 
an  Act  to  be  passed  for  that  purpose  in  this  pre- 
sent Parliament,  which  Act,  when  passed,  shall  be 
deemed  and  taken  to  be  part  of  this  Act  as  fully 
and  effectually  as  if  the  same  were  incorporated 
herewith ; and  that  in  all  future  Parliaments  there 
shall  be  four  knights  of  the  shire,  instead  of  two, 
to  serve  for  each  of  the  said  counties  (that  is  to 
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say),  two  knights  of  the  shire  for  each  division  of 
the  said  counties ; and  that  such  knights  shall  be 
chosen  in  the  same  manner,  and  by  the  same 
classes  and  description  of  voters,  and  in  respect 
of  the  same  several  rights  of  voting,  as  if  each 
of  the  said  divisions  were  a separate  county ; and 
that  the  court  for  the  election  of  knights  of  the 
shire  for  each  division  of  the  said  counties  shall  be 
holden  at  the  place  to  be  named  for  that  purpose 
in  the  Act  so  to  be  passed  as  aforesaid  for  settling 
and  describing  the  division  of  the  said  counties. 


(')  Schedule  marked  (F.)  It  is  as  follows : 


Cheshire. 

Cornwall 

Cumberland. 

Derbyshire. 

Devonshire. 

Durham. 

Essex. 

Gloucestershire. 

Kent 


SCHEDULE  (F.) 
Counties  to  be  divided. 


Hampshire. 

Lancashire. 

Leicestershire. 

Norfolk. 

Northumberland. 

Northamptonshire. 

Nottinghamshire. 

Shropshire. 


Somersetshire. 

Staffordshire. 

Suffolk. 

Surrey. 

Sussex. 

Warwickshire. 

Wiltshire. 

W orcestershire. 


15.  And  be  it  enacted,  that  in  all  future  Parlia- 
ments there  shall  be  three  knights  of  the  shire, 
instead  of  two,  to  serve  for  each  of  the  counties 
enumerated  in  the  Schedule  marked  (F.  2)  ('),  to 
this  Act  annexed,  and  two  knights  of  the  shire, 
instead  of  one,  to  serve  for  each  of  the  counties 
of  Carmarthen,  Denbigh,  and  Glamorgan. 


(l)  Schedule  marked  (F.  2.)  It  is  as  follows : 

SCHEDULE  (F.  2.) 

Counties  to  return  Three  Members  each. 

Berkshire.  Dorsetshire.  Hertfordshire. 

Buckinghamshire.  Herefordshire.  Oxfordshire. 

Cambridgeshire. 

1 6.  And  be  it  enacted  that  the  Isle  of  Wight, 
in  the  county  of  Southampton,  shall  for  the  pur- 
pose of  this  Act  be  a county  of  itself,  separate 
and  apart  from  the  county  of  Southampton,  and 
shall  return  one  knight  of  the  shire  to  serve  in 
every  future  Parliament;  and  that  such  knight 
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IHcision  of 
Counties. 
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Towns 
which  are 
counties  of 
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adjoining 
counties  for 
connty 
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shall  be  chosen  hy  the  same  classes  and  descrip- 
tion of  voters,  and  in  respect  of  the  same  several 
rights  of  voting,  as  any  knight  of  the  shire  shall 
be  chosen  in  any  county  in  England ; and  that 
all  elections  for  the  said  county  of  the  Isle  of 
Wight  shall  be  holden  at  the  town  of  Newport, 
in  the  Isle  of  Wight,  and  the  sheriff  of  the  Isle 
of  Wight,  or  his  deputy,  shall  be  the  returning 
officer  at  such  elections. 

1 7.  And  be  it  enacted,  that  for  the  purpose  of 
electing  a knight  or  knights  of  the  shire  to  serve 
in  any  future  Parliament,  the  east  riding  of  the 
county  of  York,  the  north  riding  of  the  county  of 
York,  the  parts  of  Lindsey  in  the  county  of  Lin- 
coln, and  the  several  counties  at  large  enumerated 
in  the  second  column  of  the  Schedule  marked 
(G.)  (l)  to  this  Act  annexed,  shall  respectively 
include  the  several  cities  and  towns,  and  counties 
of  the  same,  which  are  respectively  mentioned  in 
conjunction  with  such  riding,  parts,  and  counties 
at  large,  and  named  in  the  first  column  of  the 
said  Schedule  (G.) 

(')  Schedule  marked  (G.)  It  is  as  follows : 


SCHEDULE  (G.) 


Cities  and  Towns  and 
Counties  thereof. 

Counties  at  large  in  which  Cities, 
and  Towns  and  Counties  thereof  are 
to  be  Included. 

Caermarthcn 

Caermarthenshire. 

Canterbury  

Kent. 

Chester  

Cheshire. 

Coventry 

Warwickshire. 

Gloucester 

Gloucestershire. 

Kingston-upon-HuIl  ... 

East  Riding  of  Yorkshire. 

Lincoln  

The  Parte  of  Lindsey,  Lincolnshire. 

London  

Middlesex. 

Newcastle-upon-Tyne... 

Northumberland. 

Poole  

Dorsetshire. 

Worcester 

Worcestershire. 

York  and  Ainsty 

North  Riding  of  Yorkshire. 

Southampton 

Hampshire. 

1.  Begistbation  in  Counties. 

This  is  provided  for  by  sects.  3 to  21  of  6 Viet, 
c.  18,  as  follows : 
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3.  And,  whereas,  for  the  purpose  of  forming  a Part  jl 
register  of  all  persons  entitled  to  vote  in  the  rEc7istra- 
election  of  a knight  or  knights  of  the  shire  to  T10N- 
serve  in  Parliament,  it  is  expedient  that  lists  Counties. 
should  annually  be  made  out  in  manner  herein- 
after  mentioned : be  it  therefore  enacted,  that  «■ :)- 
the  clerk  of  the  peace  for  every  county  shall  pace  to 
cause  a sufficient  number  of  forms  of  precepts,  “fa™efc°e™s 
notices,  and  lists  to  be  printed,  according  to  the  &c.,  printed, 
respective  forms,  numbered  (1,  2,  3,  6),  in  the  pice  to  ^ 
Schedule  (A.)  and  of  the  table  numbered  1 , in  i8™° hiB 
the  Schedule  (D.)  to  this  Act  annexed,  and  shall  wut^torma 
also,  on  or  before  the  tenth  day  of  June  in  every  ^“oiler- 
year,  make  and  cause  to  be  delivered  to  the  seers, 
overseers  of  the  poor  of  every  parish  and  township 
within  his  county  his  precept,  according  to  the 
form  numbered  1,  in  the  said  Schedule  (A), 
together  with  a sufficient  number  of  the  said 
printed  forms  of  notices  and  lists,  and  of  the 
copies  of  such  part  of  the  register  of  voters  then 
in  force  for  such  county  as  shall  relate  to  such 
parish  or  township  respectively,  and  of  the  said 
table,  for  the  purposes  hereinbefore  mentioned. 

This  has  been  altered  as  follows  by  the  more 
recent  Act,  28  "Viet.  c.  36,  ss.  2 and  3 : 

2.  The  clerk  of  the  peace  shall,  on  or  before  28  net.  e.  3C, 
the  tenth  day  of  June  in  every  year,  make  and  C]er£  !'t 
cause  to  be  delivered  to  the  overseers  of  the  poor  peace  to 
of  every  parish  and  township  within  his  county  precept  to 
his  precept  according  to  the  form  No.  1 in 
Schedule  (A.)  (')  to  this  Act,  instead  of  the  precept  before  ioth 
numbered  1,  in  Schedule  (A.)  to  the  principal  e“ry  year. 
Act,  together  with  the  forms  of  notices,  list,  and 
copies  of  register  in  the  principal  Act  mentioned. 

(')  The  following  is  the  form  prescribed  by  this  Act. 

PRECEPT  OF  TIIK  CLERK  OF  THE  PEACE  TO  THE  OVERSEERS. 

County  of  ^ To  the  overseers  of  the  poor  of  the  parish  of  Schedule 
to  wit.)  [or  of  the  township  of  .]  (Ad 

In  pursuance  of  the  provisions  of  the  Acts  of  Parliament 
in  that  behalf  1 require  your  attention  to  the  following 
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Part  L 
Ekoistra- 

TIOS. 

Counties. 


INSTRUCTIONS. 

On  or  before  the  twentieth  day  of  June  you  are  to  publish 
one  of  the  copies  of  the  register  for  your  parish  [or  township ] 
herewith  sent,  together  with  a notice,  signed  by  you,  according 
to  the  form  marked  No.  2,  among  the  printed  forms  herewith 
sent. 

The  manner  in  which  you  are  required  to  imblish  that  register 
and  notice  is  as  follows ; (that  is  to  say,)  you  are  to  fur  one. 
of  the  printed  copies  (each  co//y  being  first  signed  by  you) 
on  or  near  the  outside  of  the  outer  door  or  of  the  miter  wall- 
near  the  door  of  every  church  and  public  chapel  in  your  parish 
or  township,  including  chapels  which  do  not  belong  to  the 
Established  Church,  or  if  there  should  be  no  such  church  or 
chapel,  then  in  some  piiblic  or  consjiicuous  situation  in  your 
parish  [or  township  [.  and  it.  must  remain  there  during  a period 
including  two  Sundays  at  least,  and  not  later  than  the  twentieth 
day  of  July. 

On  or  before  the  last  day  of  July  you  are  to  make  out  an 
alphabetical  list  of  all  persons  who,  on  or  before  the  twentieth 
day  of  July,  shedl  hare  delivered  or  sent  to  you  their  claims  as 
voters  for  the  county  (riding,  Ac.]  in  which  your  parish 
[or  township')  lies,  in  respect  of  any  property  situate  wholly 
or  in  part  within  your  parish  [or  township ] ; and  in  making 
out  such  list  you  are.  to  write  or  cause  to  be  written,  in  the 
proper  column  of  the  printed  form  of  list  (herewith  sent) 
numbered  8,  the  Christian  name  and  surname  of  every  such 
person,  with  the  place  of  his  abode,  the.  nature  of  his  qualifica- 
tion, and  the  local  or  other  description  of  the  property,  mul 
the  name  of  the  occupier,  accordingly  as  the  same  shall  be  stated 
in  the  claim.  If  you  have  reasonable  cause  to  beliere  that 
any  person  so  claiming,  or  any  person  whose  name  shall  appear 
in  the  copy  of  the  register  for  your  parish  [or  township ] here- 
with sent,  is  not  entitled  to  have  his  name  on  the  new  register 
about  to  be  made,  you  are  to  add  the  word  “ objected"  before 
his  name  in  the  margin  of  the  copy  of  the  register  or  list  in 
which  his  name  a/ipears;  and  you  are  also  to  a<bl  the.  word 
“ dead"  before  the  mime  of  any  person  whom  you  shall  hare 
reasonable  cause  to  beliere  to  be  dead.  Haring  done  this, 
you  are  to  sign  the  list  of  claimants,  and  also  one  of  the  copies 
of  the  register  herewith  sent,  and  to  cause  a sufficient  number 
of  copies  of  such  lists  to  be  written  or  printed,  and  then,  <m  or 
before  the  first  dap  of  August,  you  are  to  publish  the  said 
register  and  lists  with  your  marginal  additions,  on  every  church 
owl  chapel  in  your  parish  [or  township  ) in  the  same  maimer  as 
be  fore  mentioned  with  regard  to  the  notice. 

You  are  to  keep  a copy  of  the  list  of  claimants  and  of  the 
said  register  sent  to  you,  with  your  marginal  additions  thereon, 
signed  by  you,  and  to  allow  them  to  be  perused  by  every  person 
desirous  of  perusing  them,  at  any  time  between  the  hours  of  ten 
oj'the  clock  in  the  forenoon  and  four  of  the.  rlock  in  the  after- 
noon of  any  day,  e.ccept  Sunday,  during  the  first  fourteen  days 
a fter  you  hare  published  them,  without  payment  or  demand  of 
any  fee ; and  you  are  also  to  deliver  copies  of  the  list  of 
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claimants  and  of  the  said  register , signed  by  you,  to  every  person 
applying  for  the  same,  on  payment  of  a price  for  swh  copy 
ajlei ■ the  rate  contained  in  the  table  marked  Schedule  (D.)  No.  1, 
herewith  sent. 

You  are  to  make  out  a list,  according  to  the  Jorm  numbered  6 
( herewith  sent),  containing  the  name  of  every  person  against 
whom  a notice  of  objection  shall  have  been  yiren  to  you  or  any 
one  of  you,  on  or  before  the  twentieth  day  of  August ; and  you 
are  to  publish  copies  of  such  lists  on  or  before  the  first  day  of 
September  on  every  church  and  chapel  in  your  parish  or  town- 
ship, in  the  same  manner  as  before  mentioned  with  regard  to 
the  notice;  and  you  an  to  keep  a copy  of  such  list  of  persons 
objected  to,  to  be  perused  by  any  person,  without  payment  in- 
fee, at  any  time  between  the  hours  of  ten  of  the  clock  in  the 
forenoon  and  four  of  the  clock  in  the  afternoon  of  any  day 
except  Sunday,  during  the  first  fourteen  days  of  September,  both 
inclusive;  and  you  are  to  delirer  a copy  of  stun,  list  to  any 
person  requiring  the.  same,  on  payment  of  a price  for  siu-h 
copy  afier  the  rate  contained  in  the  table  marked  Schedule  (D.) 
No.  1,  herewith  sent. 

And  if  you  shall  find  any  such  notice,  list,  register , or  other 
document  published  by  you  as  aforesaid  to  be  destroyed,  muti- 
lated, defaced,  or  removed,  you  are  forthwith  to  place  another 
to  the  same  effect  in  its  place. 

On  or  before  the  first  day  of  September  you  are  to  deliver  to 
the  clerk  of  the  peace  oj  the  county  [riding,  4c.]  wherein  your 
jxirish  [or  township^  is  situate,  the  list  of  claimants,  the  ropy  of 
the  part  of  the  register  ( herewith  sent),  and  also  a copy  of  the 
list  of  persons  objected  to,  signed  by  you. 

You  are  to  attend  the  court  to  be  hulden  by  the  barrister 
appointed  to  revise  the  lists  relating  to  your  parish  [or  town- 
ship] of  the  time  and  place  of  holding  which  notice,  will  be 
sent  to  you ; and  you  are  there  to  deliver  to  the  barrister  holding 
such  court  the  original  notices  of  claim  and  original  notices  of 
objection  giren  to  you  as  aforesaid. 

Herein  if  you  fail  you  will  be  liable  to  the  penalties  in 
that  case  provided.  Given  under  my  hand,  this  day 

of 

Clerk  of  the  Peace  for  the  county  of 

3.  The  clerk  of  the  peace  of  every  county  shall, 
together  with  the  precept,  transmit  to  the  over- 
seers of  every  parish  or  township  within  such 
county  a sufficient  number  of  copies  of  the  part 
or  parts  of  the  register  relating  to  such  parish  or 
township ; and  the  overseers  of  the  poor  of  every 
parish  and  township  shall,  on  or  before  the  twen- 
tieth day  of  June  in  every  year,  and  at  the  same 
time  with  the  publication  of  the  notice  mentioned 
in  the  fourth  section  of  the  principal  Act,  (') 
publish  a copy  of  the  register  in  force  relating  to 
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28  Viet.  c.  3G 
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PiET  L their  parish  or  township,  and  shall  remove  the 
BkoIstra-  same  after  a period  including  two  Sundays  at 
tion.  least,  and  not  later  than  the  twentieth  day  of 

Counties.  J uly. 

(')  The  Eegistration  Aot  (G  Viet  o.  18). 


Rep.  P.  Act,  ,32.  Whereas  several  of  the  hundreds  mentioned  in 
A 32. 

Provision  as  the  third  column  of  the  said  Schedule  (D.),  and 
cterks'of  °f  therein  assigned  to  Mid-Lincolnshire,  are  situate  in 
the  parts  of  Lindsey,  and  others  are  situate  in  the 
Eineoln-  parts  of  Kesteven,  and  the  liberty  of  Lincoln, 
consisting  of  the  city  and  the  county  of  the  city 
of  Lincoln,  is  situate  partly  in  the  parts  of  Lindsey 
and  partly  in  the  parts  of  Kesteven,  and  there  arc 
separate  clerks  of  the  peace  for  the  said  parts 
of  I indsey  and  Kesteven  : in  forming  the  register 
for  the  said  division  of  Mid-Lincolnshire  the  clerk 
of  the  peace  of  the  parts  of  Lindsey  shall  do  and 
perform  all  such  duties  as  are  by  law  required  to  be 
done  by  clerks  of  the  peace  in  regard  to  such  of  the 
hundreds  assigned  to  Mid-Lincolnshire  as  aforesaid 
as  are  situate  within  the  said  parts  of  Lindsey,  and 
in  regard  to  so  much  of  the  liberty  of  Lincoln 
aforesaid  as  is  situate  within  the  said  parts  of 
Lindsey ; and  the  clerk  of  the  peace  of  the  parts 
of  Kesteven  shall  do  and  perform  all  such  duties  as 
are  by  law  required  to  be  done  by  clerks  of  the  peace 
in  regard  to  such  of  the  said  hundreds  assigned  to 
Mid -Lincolnshire  as  aforesaid  as  are  situate  within 
the  said  parts  of  Kesteven,  and  in  regard  to  so  much 
of  the  liberty  of  Lincoln  aforesaid  as  is  situate 
within  the  said  parts  of  Kesteven. 


Reg.  Act,  4.  And  be  it  enacted,  that  the  overseers  of  the 
Overseers  to  poor  of  every  parish  and  township  shall,  on  or 
annually'6  before  the  twentieth  of  June  in  every  year,  pub- 
requiring  lish  a notice,  according  to  the  form  numbered  2 
semun their  in  the  said  Schedule  (A.)  (’)  having  first  signed  the 
claims.  same,  requiring  all  persons  entitled  to  vote  in  the 
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election  of  a knight  or  knights  of  the  shire  to 
serve  in  Parliament  in  respect  of  any  property 
situate  wholly  or  in  part  within  such  parish  or 
township  who  shall  not  be  upon  the  register  of 
voters  then  in  force,  and  also  all  persons  so 
entitled  as  aforesaid,  who  being  upon  such 
register  shall  not  retain  the  same  qualification^) 
or  continue  in  the  same  place  of  abode  as 
described  in  such  register,  and  who  are  desirous 
to  have  their  names  inserted  in  the  register  about 
to  be  made,  to  give  or  send  to  the  said  overseers, 
on  or  before  the  twentieth  day  of  July  then  next 
ensuing, (3)  a notice  in  writing,  by  them  signed, (4) 
of  their  claim  to  vote  as  aforesaid, (5)  and  every 
such  person  and  any  person  who  being  upon  such 
register  may  be  desirous  to  make  a new  claim, 
shall,  on  or  before  the  said  twentieth  day  of 
July,  deliver  or  send  to  the  said  overseers(G) 
a notice  signed  by  him  of  his  claim,  according 
to  the  form  of  notice  set  forth  in  that  behalf  in 
the  said  form  numbered  2,  or  to  the  like  effect. 

(')  The  following  is  the  form  of  notice: — 


NOTICE  TO  BE  GIVEN  BY  THE  OVERSEERS. 


We  hereby  qive  notice,  that  all  persons  entitled  to  vote  in  the 
election  of  a blight  or  knights  of  the  shire  for  the  county  [or 
for  the  tiding , <Src.]  of  in  respect  of  any  property 

situate  wholly  or  in  part  within  this  parish  [or  township  1 who 
are  not  upon  the  register  of  voters  now  in  firce,  or  who  being 
upon  the  register,  shall  not  retain  the  same  tjualificaticn  or 
continue  in  the  same  place  of  abode  as  described  in  such  register, 
and  who  are  desirous  to  have  their  names  inserted  in  the  register 
of  voters  about  to  be  made  for  the  said  county  [or  riding,  Ac.], 
are  hereby  required  to  give  or  send  to  us  or  any  of  us,  on  or 
before  the.  twentieth  day  of  July  in  this  year,  a notice  in  writing 
by  them  signed,  in  which  their  name,  and  surname  at  full  length, 
their  place  of  abode,  and  the  particulars  of  their  qualification, 
must  be  legibly  written,  according  to  the  form  hereunder  set 
forth.  Any  person  who  is  upon  the  present  register  may  also 
'make  his  claim,  if  he  thinks  fit ; but  it  is  not  necessary  that  he 
should  do  so  if  he  has  the  same  qualification  and  place  of  abode 
now  described  in  the  register. 

Doled  this  day  oj  June,  in  the  year 


(Signed) 


A.  B. 
U.  D. 
E.  F. 
0 


} 


Overseers  of  the  parish 
[or  township  J of 


Part  L 

Registra- 

tion. 

Counties. 


Notice  by 
Overseers. 

Schedule 

(A.) 


Claims. 
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Part  I. 

Registra- 

tion. 

Counties. 

Notice  of 
claim. 


Decisions . 


FORM  OF  NOTICE  OF  CLAIM  TO  BE  GIVEN  TO  OVERSEERS. 

To  the  overseers  of  the  parish  oj  [or  township 

of  , ]• 

/ hereby  give  you  notice,  that  / claim  to  be  inserted  in  the  list 
of  voters  for  the  county  of  [or  for  the 

riding,  parts,  or  division  of  the  county  of  , as  the  case 

may  be],  and  that  the  pirticulars  of  my  place  of  abode  and 
qualification  are  staled  in  the  columns  below. 

Dated  the  day  of  in  the  year 

(Signed)  G.  H. 


Street,  Lane,  or  other  like 

Christian 

Place  in  this  Parish  [or 
Township],  and  Number 

Name  and 

of  House  (if  any),  where 
' the  Property  is  situate,  or 

Surname 

Place 

Nature 

, Name  of  the  Property,  if 
known  by  any,  or  Name 

of  the 

of 

of  Qualifl- 

of  the  occupying  tenant ; 
or  if  the  Qualification 

Claimant 

Abode. 

cation. 

consist  of  a Rent-charge, 
then  the  Names  of  the 

at 

Owners  of  the  Property 
out  of  which  such  Rent 

full  Length. 

is  issuing,  or  some  of 
them  and  the  Situation 

of  the  Property. 

1 

(2)  Shall  not  retain  the  same  qualification.]— A.  person  on 
the  register  of  voters,  whose  qualification  is  there  described 
to  be  laud  in  his  occupation  in  a particular  parish,  and  who 
afterwards,  during  the  year,  changes  his  occupation  for 
other  land  in  the  same  parish,  must  send  in  a new  claim,  or 
he  cannot  retain  his  name  on  the  list,  although  the  “descrip- 
tion ” of  the  qualification  on  the  register  will  apply  equally 
to  both  occupations : (Burton  v.  Gery,  17  L.  J.  66,  0.  P. ; 
5C.B.7;  10  L.  T.  Kep.  135.) 

(3)  On  or  before  the  20 th  July.] — When  the  20th  July 
happens  to  be  a Sunday,  the  notice  maybe  given  on  that 
day : (Rawlins  v.  The  Overseers  of  West.  Derby,  2 O.  B.  72  ; 
16  L.  J.  75,  C.  P. ; 6 L.  T.  Kep.  323.) 

(*)  By  them  signed.) — A notice  of  a claim  to  bo  registered 
in  respect  of  premises  qualifying  as  a voter  under  13  & 14 
Viet.  c.  69,  s.  110,  is  sufficient,  if  signed  with  the  name,  of 
the  claimant,  in  the  handwriting  of  another  person  by  the 
authority  of  the  claimant:  (McNiffe,  app.,  v.  McTiernan, 
reap.,  3 Ir.  Law  R.  (N.S.)  187.) 

The  giving  notice  of  claim  to  the  overseers  is  a matter 
entirely  between  the  claimant  and  the  overseers;  and, 
when  the  name  of  the  claimant  is  placed  on  the  list,  the 
revising  barrister  has  no  power  to  put  the  eiaimaut  to  proof 
of  his  notice  of  olaim : (Davis,  app.,  v.  Hopkins,  reap.,  3 C.  B. 
(N.S.)  376  ; 27  L.  J.  6,  C.  P.)  Therefore  it  became  imma- 
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terial  in  that  case  to  inquire  whether  the  notice  was  bad 
because  it  was  not  personally  signed  by  the  claimant,  but 
by  another  a t his  request. 

The  name  of  a claimant  was  published  in  the  list  of  the 
clerk  of  the  peace  of  claimants  entitled  to  be  registered  and 
to  vote  in  the  election  of  county  members.  An  objection 
being  duly  made  to  his  name  appearing  on  the  list,  the 
claimant  proved  his  qualification  before  the  assistant 
barrister,  but  admitted  that  the  signature  to  his  uotice  of 
claim  was  not  in  his  handwriting  : Held,  that  tlw  barrister 
had  no  jurisdiction  to  inquire  into  the  validity  of  the  notice 
of  claim  to  the  clerk  of  the  peace,  the  name  of  the  claimant 
being  returned  to  him  as  a claimant  on  the  list : ( Barnet's 
case,  7 Ir.  Com.  Law  B.  369.) 

(5)  Their  claim  to  vote  as  aforesaid .] — The  name  of  the 
property  in  respect  of  which  a right  is  claimed,  or  the 
name  of  the  occupying  tenant,  is  only  required  to  be  in- 
serted in  a uotice  of  claim,  and  in  the  list  of  county  voters, 
where  the  house  is  not  situate  in  a “street,  lane,  or  other 
like  place ( Eckersley  v.  Barker , 7 M.  & G.  76.) 

In  a list  of  claimants  for  a county,  A.’s  qualification  was 
described  in  the  third  column  as  “50/.  occupier,”  and  in 
the  fourth  column  the  property  was  described  as  being 
situate  in  “Cainbridge-road”:  Held,  a sufficient  description; 
but  that,  at  all  events,  if  insufficient,  it  was  amendable 
under  the  40th  section  of  the  6 Viet.  c.  18:  ( Hewitt , app.,  v. 
Ste/ihens,  reap.,  post,  p.  30’;  Brittain,  app.,  v.  Wilcocks,  reap., 
5 C.  B.  (N.S.)  30 ; IK.  & G.  183.) 

In  a list  of  claims  to  vote  for  a county,  the  qualification 
of  a claimant  was  described  as  “ freehold  rent-charge  of  16/. 
per  annum  accruing  out  of  freehold  houses."  The  proof  in 
support  of  the  claim  was,  that  the  claimant  was  owner  in 
fee  of  the  land  on  which  stood  lour  houses,  which  he  bad 
let  on  lease  for  a long  term  at  16/.  per  annum  : Held  (Willes, 
J.,  doubting),  that  this  was  not  an  insufficient  or  inaccurate 
description  of  the  nature  of  the  qualification,  but  a mis- 
description which  the  revising  barrister  had  no  power  to 
amend  uuder  sect.  40  of  6 Viet.  c.  18 : (Nicholls,  app.,  v. 
Bulwer,  resp.,  6 Law  Kep.  0.  P.  281 ; 1 Hop.  & 0.  472.) 

(6)  Deliver  or  send  to  the  said  overseers.'] — By  soct.  lot) 
(wt  lich  see)  notice  may  be  sent  by  post.  A notice  of  claim 
to  be  placed  upon  the  list  of  voters  of  a county,  directed  to 
the  overseers  of  the  “ township  of  Scotch  Street,”  there 
being  no  township  of  that  name,  but  “ Scotch  Street  ” being 
within  the  parish  in  which  the  overseers  acted,  was  suffi- 
ciently directed : ( Elliott  v.  The  Overseers  of  St.  Mary 
Within,  4 C.  B.  76;  16  L.  J.  101,  C.  P. ; 8 L.  T.Eep.  343.) 

5.  And  be  it  enacted,  that  tlie  overseers  of  the 
poor  of  every  parish  and  township  respectively 
shall  on  or  before  the  last  day  of  July  in  every 
year,  make  out,  according  to  the  form  numbered 
3 in  the  said  Schedule  (A.)  (’)  an  alphabetical  list 
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Part  I. 
Rkoistra- 

*1  JON. 

Counties. 


Overseers 
empowered 
to  object  to 
any  name; 


To  add  the 
word 
“ dead 
against  any 
name;  to 
publish 
copies  of  list 
of  claim  ants, 
and  of  the 
part  of  the 
register  of 
voters 
relating  the 
their  own 
parish; 

To  keep 
copies  of 
same  for 
inspection 
and  sale. 


of  all  persons  who  on  or  before  the  twentieth  day 
of  July*  then  next  preceding  shall  have  claimed  as 
aforesaid ; and  in  every  such  list  the  Christian 
name  and  surname  of  every  claimant,  with  the 
place  of  his  abode, (2)  the  nature  of  his  qualifica- 
tion, (3)  and  the  local  or  other  description  of  the 
property,  (4)  and  the  name  of  the  occupying  tenant 
thereof,  shall  be  written  as  the  same  are  stated  in 
the  claim ; and  the  said  overseers,  if  they  shall 
have  reasonable  cause  to  believe  that  any  person 
whose  name  shall  appear  in  such  list  of  claimants, 
or  in  the  copy  of  the  register  relating  to  their 
parish  or  township,  and  received  by  them  from 
the  clerk  of  the  peace,  is  not  entitled  to  have  his 
name  upon  the  register  then  next  to  be  made, 
shall  add  the  word  “ objected  ” before  the  name 
of  every  such  person  on  the  margin  of  such  list  of 
claimants  or  the  said  copy  of  the  register  ;(5)  and 
the  said  overseers  shall  also  add  the  word  “dead” 
before  the  name  of  any  person  in  the  said  copy  of 
the  register  whom  they  shall  have  reasonable  cause 
to  believe  to  be  dead ; and  the  overseers  shall 
cause  a sufficient  number  of  copies  of  such  lists  of 
claimants,  and  of  the  said  copy  of  the  register, 
with  all  such  marginal  additions  as  aforesaid,  to 
be  written  or  printed,  and  shall  on  or  before  the 
first  day  of  August  sign  and  publish  the  same ; 
and  the  said  overseers  shall  likewise  keep  a copy 
of  such  list  of  claimants,  and  of  the  said  copy  of 
the  register,  with  the  marginal  additions  respec- 
tively as  aforesaid,  signed  by  them,  to  be  perused 
by  any  person,  without  payment  of  any  fee,  at  any 
time  between  the  hours  of  ten  of  the  clock  in  the 
forenoon  and  four  of  the  clock  in  the  afternoon  of 
any  day  except  Sundays,  during  the  first  fourteen 
days  after  the  same  shall  have  been  published, 
and  shall  deliver  written  or  printed  copies  thereof, 
signed  by  them,  to  all  persons  applying  for  the 
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same,  on  payment  of  a price  for  each  copy,  after  i. 
the  rate  contained  in  the  table  numbered  1,  in  begistua- 
the  Schedule  (D.)  to  this  act  annexed. (6)  T10!i- 

(')  The  form  in  Schedule  (A.),  No.  3,  is  as  follows : Countie*. 


County  of  to  wit,  [orA  The  list  of  persons  claiming  to 

riding,  ports , or  division  ( be.  entitled  to  vote  in  the 

of  county  of  , sis  the  f election  oj  a blight  for 

case  may  be],  J knights']  oj  the  riding, 

^parts,  or  divisions  of  the  county  of  as  the  case  may  be"], 
in  respect  of  property  situate  in  whole  or  in  part  within  the 
parish  of  [or  township , as  the  case  may  be]. 


Claims. 
List  of  claims. 


Christian 

Margin 

Name  and 

for 

Surname 

Place 

Nature 

entering 

of  each 

of 

of  Quallfi- 

Overseer’s 

Voter  at 

Abode. 

tion. 

Objections. 

full 

Length. 

i 

(Signed) 

A.  B.)  0 

c.  dA 
E.  F.) 

Street,  Lane,  orother 
like  Place  in  this 
Pariah  [or  Town- 
ship], and  N umber 
of  House  (if  any) 
■ where  the  Property 
is  situate  or  name 
of  the  Property, 
and  the  name  of 
the  Tenant;  or  if 
the  Qualification 
consist  of  a Bent- 
charge,  then  the 
Names  of  the 
Owners  of  the  Pro- 
perty out  of  which 
such  rent  is  issu- 
ing, or  some  of 
them,  and  the 
Situation  of  the 
Property. 


parish 

ship]. 


for  toun- 


(-’)  Placeof abode.] — Where,  under  heading  “place  of  abodo,”  Decisions. 
a voter  was  stated  to  be  travelling  abroad,  as  was  the  fact, 
held,  that  the  revising  barrister  rightly  retained  the  name  on 
the  register  : ( Walker  v.  l'ayne,  6 L.  T.  Bep.  130;  2 0.  B.  12.) 

The  description  of  the  voter  on  the  register  made  in  con- 
formity witli  Schedule  (A A No.  3,  of  the  stat.  6 Viet, 
c.  18,  was  this:  “Henry  flail,  of  the  Grove,  Neasdon,  in 
this  parish ;”  and  it  was  objected  that  Noasdon  was  no 
parish,  and  that  it  did  not  appear  within  what  parish  it  was 
situated;  but  the  answer  given  by  the  court  was,  that  the 
register  as  to  this  part  of  it  appeared  to  bo  made  out  by  the 
overseers  of  the  parish  of  Willesden,  and  that  the  words 
“ parish  of  Willesden  ” immediately  preceded  this  list  of 
voters,  and  stood  as  a heading  of  every  page,  so  that  of 
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Countin. 

Claims. 


necessity  “Neasdou,  in  this  parish,”  must  be  tuken  to  mean 
“in  the  parish  of  Willosden  ( Wood  v.  Overseers  of'  Willes- 
den , 1 Cox  & Atk.  105 ; 2 0,  B.  15.) 

(s)  Xature  of  qualification.'] — Where  a person  entitled  to 
vote,  by  virtue  of  the  Ohandos  Clause  (2  Will.  4,  c.  45, 
s.  20),  as  occupier  of  a farm,  for  which  he  was  liable  to  a 
yearly  rent  of  not  leas  than  50/.,  described  the  nature  of  his 
qualification  to  be  “50/.  occupier,'’ and  the  property  as  situate 
in  “ Cambridge-road,”  it  was  held  sufficient  as  pointing  to 
a qualification  under  (lie  Olmndos  Clause ; but  if  not  suffi- 
cient in  the  opinion  of  the  barrister  for  being  identified,  it. 
was  amendable  under  sect.  40  of  0 Viet.  c.  18  : Uorcitt,  app.. 
v.  Stephen*,  resp.,  5 0.  B.  (N.S.)  30 ; 28  L.  .1.  105,  C.  P.) 

In  the  qualification  column  of  the  list  of  county  voters  a 
lease  for  life  of  a house  and  garden  was  described  as  “ lease- 
hold house  and  garden Held,  that  this  description  was 
sufficient  and,  if  not  strictly  accurate,  was  within  6 Viet 
c.  18,  s.  101,  such  as  to  be  commonly  understood : (Jones, 
app.,  v.  Jones,  resp;,  1 Hop.  A C.  95 ; 4 Law  Rep.  C.  P 422. 

A claimant  to  a county  vote  in  respect  of  a 12/.  occupation 
qualification,  under  the  Representation  of  the  People  Act, 
1867,  gave  notice  to  the  overseers  that  he  claimed  to  be 
inserted  on  the  list  of  voters  for  such  county,  and  that  the 
nature  of  his  qualification  was  “land  as  occupier,”  the 
situation  of  which  ho  described:  Held,  a sufficient  notice 

of  such  claim  without  more  specifically  stating  that  the 
claimant  claimed  to  be  placed  on  the  list  of  12/.  occupiers. 
Firth,  app.,  v.  The  Overseers  oj'  Widdicornbe  in  the  Moor, 
reaps.,  41  L.  J.  38,  0.  P.;  25  L.  T.  (N.S.)  833. 

(*)  Local  or  other  description  of  property.] — In  Wood  v. 
Overseers  if  Willesden  (1  Cox  & Atk.  105;  2 C.  B.  15),  above 
referred  to,  there  was  also  a question  whether  the  property’ 
was  sufficiently  described  for  the  purpose  of  being  identified; 
but  as  it  appeared  upon  the  face  of  the  register  that  the  place 
of  abode  of  the  voter  was  “ the  Grove,  Neasdon,”aud  that  he 
claimed  to%ote  “ for  house  and  land  in  Ni  asdou,  of  which  he 
was  the  occupier,”  the  court  thought  the  property  sufficiently 
described  for  the  purpose  of  being  identified,  and  affirmed  the 
decision  of  the  revising  barrister  for  the  respondents. 

(5)  Delivery  of  notice  oj  claim. — An  objection  was  taken 
that  the  notices  of  the  claims  delivered  by  the  appellant  and 
twenty-four  other  claimants,  were  not  proved  to  have  been 
delivered  in  due  time,  and  the  revising  barrister,  thinking 
the  objection  well  founded,  directed  the  names  to  be  ex- 
punged. But,  inasmuch  as  it  appeared  by  the  case  that  the 
notices  were  duly  posted  at  Manchester  on  such  a day  as 
was  sufficient  for  them  to  have  reached  Nantwich  within 
the  time  required  by  the  statute,  although,  from  some 
neglect  in  the  post-office,  they  did  not  reach  Nantwich  until 
after  that  day,  the  court  thought  the  same  principle  of  deci- 
sion which  it  had  laid  down  iu  the  case  of  a notice  of  objec- 
tion applied  also  to  a notice  of  claim ; and  that  as  the 
claimauts  had  done  all  that  was  necessary  on  their  part, 
and  required  of  them  by  the  statute,  the  notices  were  suffi- 
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cient : ( Bayley  v.  The  Overseers  of  Nantwich , 1 Cox  & Atk.  Part  L 

118;  2 0.  B.  118.])  See /km/,  p.  35.  

Delivery  of  notice  on  a Sunday. — An  objection  wits  made  Rkgistra- 
by  overseers  against  the  validity  of  the  claims  of  forty  tion. 
persons,  whoso  names  were  enumerated  therein,  upon  the  Counties 

ground  that  the  notices  of  claim  were  left  at  the  overseer’s  " 

house  on  a Sunday.  The  revising  barrister  thought  the  Claims. 
objection  gooil,  and  expunged  the  names.  The  Court  of 
Appeal,  however,  was  of  'opinion  that  the  act  of  delivering 
such  notice  was  not  void  by  the  Registration  Statute,  which 
carefully  excepts  Sunday,  in  various  other  instances,  from 
being  a day  on  which  certain  acts  can  be  done,  but  is  silent 
as  to  this  Act;  nor  is  it  void  by  any  other  statute,  nor  by 
the  common  law.  The  judgment  of  the  revising  barrister 
was  therefore  reversed : (Jiawlins  v.  The  Orerseers  of  1 Vest 
Derby , 1 Cox  & Atk.  132  ; 2 C.  B.  72;  15  L.  J.  70,  C.  P.) 

(*)  The  table  is  as  follows : — 

Table  of  Rates  of  Payments  to  be  demanded  and  paid  Table  of  fees 
for  any  list  or  copy  of  a list  (other  than  a register)  where  M copies  of 
a payment  is  required  and  authorised  by  this  Act. 

For  any  list  or  copy  oj  a list  containing  any  number  of 


persons’  names — 

Nut  exceeding  100  names  0 6 

Exceeding  100  and  not  exceeding  200 1 0 

Exceeding  200  and  not  exceeding  300  ...  ...  1 6 

Exceeding  300  and  not  exceeding  400 2 6 

Exceeding  400  ...  ...  ...  ...  ...  2 0 


40.  The  thirty-sixth  section  of  the  Act  of  the  ReplP^iel’ 
second  year  of  King  William  the  Fourth,  chapter  Receipt  of 
forty-five,  (')  disqualifying  persons  in  receipt  of  paro-  relief  to&' 
chial  relief  from  being  registered  as  voters  for  a 
borough,  shall  apply  to  a county  also,  and  the  said 
section  shall  be  construed  as  if  the  word  “ county  ” 
were  inserted  therein  before  the  word  “ city ; ” and 
the  overseers  of  every  parish  shall  omit  from  the 
lists  made  out  by  them  of  persons  entitled  to  vote 
for  the  borough  and  county  in  which  such  parish  is 
situate  the  names  of  all  persons  who  have  received 
parochial  relief  within  twelve  calendar  months  next 
previous  to  the  last  day  of  July  in  the  year  in  which 


the  list  is  made  out.  iif<J  Act 

(')  The  30th  section  of  2 Will.  4,  c.  45,  aud  76th  section  of  tst<7. 
6 Viet.  c.  18,  shall  apply  to  all  occupiers  of  premises  capable 
of  conferring  the  franchise  for  a county  under  “The  Repre-  Spply1^ 
sentatiou  of  the  People  Act,  1867.”  See  post.  counties. 
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Reg.  Act.  18G8 
(3U-  32  Viet.), 

t.  16. 

Amendment 
of  sect.  30  of 
30  & 31  Viet. 
C.  102. 


6.  And  be  it  enacted,  that  the  list  of  claimants 
(if  any)  so  to  be  made  out  by  the  overseers  of 
every  parish  or  township,  together  with  the  said 
copy  of  the  register,  with  the  marginal  additions 
respectively  as  aforesaid,  for  the  time  being, 
relating  to  the  same  parish  or  township,  shall  be 
deemed  to  be  the  list  of  voters  of  such  parish  or 
township  for  the  county  within  which  such  parish 
or  township  may  be  situate  for  the  purposes  here- 
inafter mentioned. 

30.  (Cl.  1.)  The  overseers  of  every  parish  or 
township  shall  make  out  or  cause  to  be  made  out  a 
list  of  all  persons  on  whom  a right  to  vote  for  a 
comity  in  respect  of  the  occupation  of  premises  is 
conferred  by  this  Act,  in  the  same  manner,  and 
subject  to  the  same  regulations,  as  nearly  as  circum- 
stances admit,  in  and  subject  to  which  the  over- 
seers of  parishes  and  townships  in  boroughs  are 
required  by  the  Registration  Acts  to  make  out  or 
cause  to  be  made  out  a list  of  all  pei-sons  entitled  to 
vote  for  a member  or  members  for  a borough  in 
respect  of  the  occupation  of  premises  of  a clear 
yearly  value  of  not  less  than  ten  pounds. 

The  form  of  list  prescribed  by  sect.  13  will  have  to  be 
altered  as  well  as  the  precept  of  the  clerk  of  the  peace,  and 
notice  by  overseers  as  to  payment  of  rates.  It  is  provided 
by  the  58th  sectiou  of  30  & 31  Viet.  c.  102,  that  ali  writs 
to  be  issued  for  the  election  of  members  to  serve  in  Parlia- 
ment, and  all  mandates,  precepts,  instruments,  proceedings, 
aud  notices  consequent  upon  such  writs,  or  relating  to  the 
registration  of  voters,  shall  be  framed  and  expressed  iu  such 
inauner  aud  form  as  may  be  necessary  for  the  carrying  tlio 
provisions  of  this  Act  into  effect. 

16.  Whereas  by  the  first  enactment  contained  in 
the  thirtieth  section  of  “ The  Representation  of  the 
People  Act,  1867,”  it  is  enacted  that  “ the  overseers 
of  every  parish  or  township  shall  make  out  or  cause 
to  be  made  out  a list  of  all  persons  on  whom  a right 
to  vote  for  a county  in  respect  of  the  occupation  of 
premises  is  conferred  by  this  Act,  in  the  same  man- 
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ner,  and  subject  to  the  same  regulations,  as  nearly 
as  circumstances  admit,  in  and  subject  to  which  the 
overseers  of  parishes  and  townships  in  boroughs  are 
required  by  the  Registration  Acts  to  make  out  or  cause 
to  be  made  out  a list  of  all  persons  entitled  to  vote 
for  a member  or  members  for  a borough,  in  respect 
of  the  occupation  of  premises  of  a clear  yearly 
value  of  not  less  than  ten  pounds : ” And  whereas  by 
the  fifty-ninth  section  of  the  same  Act  it  is  further 
provided  that  the  said  “ Representation  of  the  People 
Act,  1867,”  so  far  as  is  consistent  with  the  tenor 
thereof,  shall  be  construed  as  one  with  the  Regis- 
tration Acts : And  whereas  doubts  are  entertained, 
notwithstanding  the  said  provisions,  whether  the 
fifteenth  section  of  the  principal  Act,(‘)  relating  to 
the  claims  of  persons  omitted  from  borough  lists  of 
voters,  or  desirous  of  being  registered  in  respect  of 
a different  qualification  from  that  appearing  in  such 
list,  does  or  does  not  apply  with  the  necessary  varia- 
tions to  the  rectification  of  the  lists  of  county  voters 
to  be  made  in  pursuance  of  the  said  enactment : It  i 
hereby  declared  that  the  said  fifteenth  section  of  the 
principal  Act  shall  apply  to  the  list  of  persons  on 
whom  a right  to  vote  for  a county  in  respect  of  the 
occupation  of  premises  is  conferred  by  “ The  Repre- 
sentation of  the  People  Act,  1867,”  in  the  same 
manner  as  if  the  list  of  voters  in  the  said  fifteenth 
section  referred  to  were  the  list  of  voters  made  in 
pursuance  of  the  enactment  contained  in  the  thirtieth 
section  of  “ The  Representation  of  the  People  Act " 
instead  of  the  list  of  voters  for  a city  or  borough  as 
specified  in  the  said  fifteenth  section. 

(')  6 Viet.  c.  18. 

18.  In  the  lists  and  register  of  voters  for  a county 
the  names  of  the  persons  in  any  par  sh  or  township 
on  whom  a right  to  vote  for  a county  in  respect  of 

o 3 
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the  occupation  of  premises  in  such  parish  or  town- 
ship is  conferred  by  “The  Representation  of  the 
People  Act,  1867,”  shall  appear  in  a separate  list 
after  the  list  of  voters  in  such  parish  or  township 
otherwise  qualified,  and  such  separate  list  shall  be 
deemed  to  be  part  of  the  lists  of  county  voters  of 
such  parish  or  township,  and  shall  be  annually  made 
anew  by  the  overseers  of  such  parish  or  township, 
subject  to  this  proviso,  that  the  revising  barrister 
shall  erase  from  the  separate  list  of  such  occupiers 
as  aforesaid  all  persons  who  appear  to  him  from  the 
accompanying  lists  to  be  entitled  to  vote  in  the  same 
polling  district  in  respect  of  some  other  qualification 
to  which  no  objection  is  made,  except  in  cases  where 
any  person  whose  name  is  about  to  be  erased  object 
to  the  erasure,  in  which  case  such  person  shall  be 
deemed  to  have  given  due  notice  of  his  claim  to 
have  his  name  inserted  in  the  list  of  occupiers,  and 
shall  be  dealt  with  accordingly.(') 

(’)  A separate  list  was  printed  and  published  of  the  county 
voters  in  respect  of  the  occupation  of  lands  in  a parish  of 
the  rateable  annual  value  of  12 L It  was  in  alphabetical 
order  and  commenced  with  an  appropriate  heading,  appli- 
cable only  to  such  occupation  voters,  towards  the  end  of 
the  last  sheet  of  the  list  of  county  voters  in  such  parish 
who  were  otherwise  qualified,  and  it  was  continued  in  like 
alphabetical  order  on  several  succeeding  Bheets,  but  the 
printer  by  mistake  interpolated,  as  a heading  to  each  of 
these  succeeding  sheets,  the  general  heading  applicable  to 
all  who  were  entittled  to  vote  for  the  county  in  respect  of 
property  situate  in  such  parish : Held,  that  the  general 
heading  which  had  been  so  interpolated,  was  not  incon- 
sistent with  the  list  being  that  of  the  occupation  voters, 
and  did  no  harm,  and  if  inaccurate  the  revising  barrister 
ought  to  correct  it  under  6 Viet.  c.  18,  s.  40:  ( Mather , app., 
v.  Overseers  of  the  Parish  of  Allendale,  resps.,  40  L.  J.  76, 
C.  P. ; 23  L.  T.  (N.S.)  539.) 

C.  was  entitled  to  be  and  was  placed  by  the  overseers  upon 
the  list  of  persons  qualified  to  vote  for  the  county  by  reason 
of  the  occupation  of  lands  or  tenements  of  the  rateable 
value  of  12/.  or  upwards  per  annum,  prepared  by  them  in 
pursuance  of  30  & 31  Viet.  c.  102,  s.  30,  and  31  & 32  Viet., 
c.  58,  s.  19.  This  list  which  was  headed  “Voters  as 
occupiers  of  rateable  value  of  12 1.  or  upwards,”  was  printed 
alphabetically  after  the  list  of  persons  entitled  to  vote  in 
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respect  of  property  in  the  parish,  and  was  signed  at  the  Past  L 

end  by  the  overseers  ; but  the  printer,  by  mistake,  on  the  

sheet  which  commenced  with  O.’s  name,  inserted  the  Registra- 
heading  applicable  to  the  preceding  list,  viz.,  “list  of  T,os- 
persons  entitled  to  vote  in  respect  of  property.”  The  over-  r 7 
seers  published  the  list  as  printed.  There  was  no  evidence 
that  any  person  had  in  fact  been  misled.  The  revising  Objections. 
barrister  decided  that  there  had  not  been  a publication  of 
the  list  as  a 12/.  list,  and  that  the  interpolated  heading  was 
not  “a  misnomer  of  a thing  so  denominated  as  to  be 
commonly  understood,”  within  the  meaning  of  sect.  101 ; 
and  he  therefore  expunged  the  name  of  C.  and  all  the 
names  which  followed  his  upon  the  list.  The  court,  on 
appeal,  reversed  his  decision  ; and  held  that  there  had  been 
a sufficient  publication  of  this  part  of  the  list  as  a 12/.  list: 

( Mather , app.,  v.  The  Overseers  of  the  Parish  of  Allendale, 
resps.,  6 Law  Rep.  C.  P.  272  ; 1 Hop.  & C.  461.) 

7.  And  be  it  enacted,  that  in  every  year  every  Keg.  Act, 
person  who  shall  be  upon  the  register  for  the  Any ’person 
time  being  for  any  county  may  object  to  any  other  on  !he 
person  upon  any  list  of  voters,  for  such  county,  as  ob^cuo™ny 
not  having  been  entitled,  on  the  last  day  of  July  nSnedt™°n 
then  next  preceding,  to  have  his  name  inserted  in  tlie  Hst  as 
any  list  of  voters  for  such  county ; and  every  mbeS^t. 
person  so  objecting  (save  and  except  overseers 
objecting  in  the  manner  hereinbefore  mentioned) 
shall,  on  or  before  the  twenty-fifth  day  of 
August^)  in  such  year,  give  or  cause  to  be  given  Notice  of 
to  the  overseers  of  the  poor  of  the  parish  or  £e  giV^to* 
township  to  which  the  list  of  voters  containing  ‘be  over- 
the  name  of  the  person  so  objected  to  may  relate,  seers: 
a notice,  according  to  the  form  numbered  4,  in 
the  said  Schedule  (A.),  or  to  the  like  effect  ;(2) 
and  the  persons  so  objecting  shall  also,  on  or  and  also  to 
before  the  said  twenty-fifth  day  of  August,  give  objected*) 
or  cause  to  be  given  to  the  person  so  objected  to,  or 
leave  or  cause  to  be  left  at  his  place  of  abode,  as 
described  in  such  list,  a notice,  according  to  the 
form  numbered  5,(3)  in  the  said  Schedule  (A.),  or 
to  the  like  effect ; and  every  such  notice  of  ob- 
jection shall  be  signed  by  the  party  so  objecting 
as  aforesaid  ;(4)  and  wherever  the  place  of  abode 
of  the  person  objected  to,  as  described  in  the  said 
list,  shall  not  be  in  the  parish  or  township  to 
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■which  suoli  list  may  relate,  and  the  name  of  the 
occupying  tenant  of  the  whole  or  any  part  of  the 
qualifying  property,  together  with  his  place  of 
abode,  shall  appear  in  such  list,  the  person  so 
objecting  shall  also,  on  or  before  the  same  day, 
give  to  or  leave,  or  cause  to  be  given  or  left, 
at  the  place  of  abode  of  any  such  occupying 
tenant,  a duplicate  notice,  signed  as  afore- 
said^5) 

(')  On  the  2~>th  day  of  August.] — By  28  Viet.  c.  36,  8.  4,  the 
20th  of  August  is  to  bo  the  last  day  for  giving  notices  of 
objection,  aud  the  word  “ twentieth  ” is  to  be  substituted 
for  the  word  “ twenty- fifth " in  tho  above  7th  section. 
Where  notice  was  sent  by  post  on  the  24th  of  August, 
according  to  sect.  100,  the  non-delivery  of  such  notice  to 
the  party  objected  to  by  the  post-office  authorities  has  been 
held  not  to  invalidate  the  notice:  ( Bishop  v.  Helps , 2 0.  B. 
45 ; 15  L.  J.  43,  C.  P.)  See  Bayley  v.  Nantwich  Overseers, 
ante,  p.  30. 

f -')  According  to  the  form  No.  4,  or  to  the  like  effect.  J — The 
following  is  the  form  prescribed: — 


NOTICE  or  OBJECTION  TO  BE  GIVEN  TO  OVEKSEERS. 

To  the  overseen  of  the  parish  [or  township,  as  the  case 
may  be]  of 

I hereby  give  you  notice,  that  1 object  to  the  name  of  the 
person  mentioned  and  described  below  being  retained  in  the 
list  of  voters  Jor  the  county  [or  for  the  nding, 

parts,  or  division  of  the  county ] oj 


Christian  and 
Surname  of  the 
Voter  objected 
to,  as  described 
in  the 

List  or  Register. 

Place 
of  Abode 
as 

described. 

Nature 
of  i 
Qualifica- 
tion as 
described. 

Street,  Lane,  or  other  like 
Place  where  the  qualify- 
ing property  is  situate, 
Ac.,  as  described  in  the 
List  or  Register. 

Hated  the 

day  oj 

in  the  year 

A.  B. 
[Place  of  abode.] 


It  is  not  neoessary  that  a separate  notice,  of  objection, 
under  C Viot.  c.  18,  s.  7,  should  be  given  to  the  over- 
seers in  resect  of  each  voter  objected  to  in  the  parish 
list ; all  their  names  may  be  included  in  one  notice : 
(Smith  v.  Holloway , 13  L.  T.  (N.S.)  488 : 35  L.  J.  (N.8.)  100 : 
1 L.  R.  145.) 
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The  notice  of  objection  to  the  overseers  need  not  be  signed 
by  the  objector  on  the  day  it  bears  date,  but  it  is  sufficient 
if  it  be  signed  by  him  on  any  day  by  which  he  is  by  law 
qualified  to  object.  Therefore  a notice  bearing  date  the  12tb, 
and  in  fact  signed  on  the  18th  of  August,  was  held  good: 
{June a v.  Jones,  13  L.  T.  633;  35  L.  J.  92;  1 L.  a 140; 
Parkinson  v.  Brophy , 15  Ir.  Com.  Law  E.  346,  dissented 
from.) 

A notice  of  objection  to  a county  vote  was  addressed  “ to 
the  overseers  of  the  parish  or  township  of  B.,"  without 
adding  the  county  as  required  by  the  6 Viet.  c.  18,  s.  101. 
The  overseers  having  acted  upon  the  notice,  although  it  did 
not  appear  when  it  reached  their  hands:  Held,  that  the 
notice  and  service  were  sufficient,  for  that,  in  the  absence 
of  any  finding  to  tho  contrary,  the  court  would  assume  that 
the  overseers  had  done  their  duty.  Whether  an  informality 
in  the  notice  or  the  service  thereof  can  be  waived  by  the 
overseers,  quaere  ? (Godselt,  app.,  v.  Innotts,  resp.,  17  C.  B.  295 ; 
25  L.  J.  79,  C.  P.) 

A notice  of  objection  to  a county  vote  was  addressed  “ to 
the  overseers  of  the  parish  or  township  of  B.,”  without 
adding  the  county,  as  required  by  the  6 Viet.  c.  18, 
s.  101.  Tho  notice,  however,  having  been  found  to  have 
reached  the  hands  of  the  ovorseers  before  the  25th  of  August : 
Held,  that  the  notice  and  service  were  sufficient : (Jones, 
app.,  v.  [mums,  resp.,  17  C.  B.  290 ; 25  L.  J.  78,  C.  P.;  1 Jur. 
(N.8.)  1112.) 

(3)  According  to  the  form  numbered  5.J — This  form  has 
been  altered  by  28  Viet  c.  36,  a.  6,  which  enacts  as  fol- 
lows : 

“Any  notice  of  objection  to  any  person  on  the  list  of 
claimants  for  any  parish  or  township  may  be  given  accord- 
ing to  the  provisions  of  the  7th  section  of  the  principal 
Act,*  but  with  that  exception  no  notice  of  objection  given 
under  the  provisions  of  the  said  7th  section,  other  than  a 
notice  to  the  overseers,  shall  be  valid,  unless  the  ground  or 
grounds  of  objection  be  specifically  stated  therein ; and  this 
provision  shall  be  deemed  to  be  sufficiently  satisfied  by 
naming  the  column  or  columns  of  the  list  on  which  the 
objector  grounds  his  objection : provided  always,  that  if  the 
objection  bo  grounded  on  the  third  column,  then  it  shall  be 
necessary  to  state  in  the  notice  whether  the  objection  relates 
to  the  nature  of  the  voter’s  interest  in  the  qualifying  pro- 
perty, or  to  the  value  of  the  qualifying  property,  or  to  both ; 
and  each  of  such  last-mentioned  grounds  of  objection  shall 
be  deemed  a separate  ground  of  objection,  as  well  as  any 
objection  grounded  on  any  one  of  the  other  columns ; and 
such  last-mentioned  notice  may  be  according  to  the  form 
numbered  2 in  Schedule  (A.)  to  this  Act,  or  to  the  like  effect, 
in  substitution  for  the  form  numbered  5 in  Schedule  (A.)  to 
theprincipal  Act.” 

The  following  is  the  form  No.  2,  above  referred  to : — 


Past  L 

Registra- 
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Objections. 


* 6 Viet  C.  18. 
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Notice  ok  objection  to  be  given  to  parties  already 

ON  register  objected  to  by  any  person  other  than 

OVER8EERS,  AND  TO  THE  OCCUPYING  TENANT  OK  THE 

QUALIEYINO  PROPERTY,  WHERE  NOTICE  IS  REQUIRED  TO 

BE  GIVEN  TO  THE  OCCUPYING  TENANT. 

To  Mr.  of  [here  insert  the  name  and  place 

of  abode  of  the  person  objected  to,  as  described  in  the  list; 
and  in  the  case  of  notice  to  the  tenant  of  the  qualifying 
property  insert  bis  name  and  place  of  abode  as  described  in 
the  list]. 

Take  notice,  that  I object  to  your  name  [in  the  notice  to  the 
tenant,  instead  of  the  words  "•your  name,"  insert  the  name 
of  the  person  objected  to]  being  retained  in  the  [here  insert 
the  name  of  the  parish]  list  of  voters  for  the  county  of 
[or for  the  riding,  &c.] 

And  1 ground  my  objection, 

on  the.  1st  column  of  the  register, 
or  on  the  2 nd  column, 
or  on  the  3rd  column, 

and  the  objection  relates 

to  the  nature  of  your  interest  [in  the  notice  to  the 
tenant  instead  of  the  words  “ your  interest,"  insert 
“Me  interest  of,"  here  insert  the  name  of  the  person 
objected  to],  in  the  qualifying  property ; 
or  to  the  value  of  the  qualifying  property ; 
or  on  the  4th  column. 

Dated  this  day  of  one  thousand  eight 

hundred  and 

(Signed)  A.  B.,  of  [place  of  abode],  on  the  register  of 
voters  for  the  parish  of 

A notice  as  follows,  “ Take  notice,  I object  to  your  name 
being  retained  on  the  list  of  voters  for  the  parish  of  St. 
Thomas,  New  Sarum,  in  the  southern  division  of  the  county 
of  Wilts,”  was  held  sufficient,  though  not  strictly  in  form 
according  to  the  7th  and  101st  sections  of  6 Viet.  c.  18: 

( iMmberl , app.,  v.  Overseers  of  St.  Thomas,  New  Sarum,  resps., 
12  C.  B.  643 ; 22  L.  J.  31,  0.  P.) 

(')  Shall  be  signed  by  the  party  so  objecting.'] — A notice 
signed  “John  Gadsby,  of  Poplar  Grove,  Didsbury,  on  the 
register  of  voters  for  the  township  of  Manchester,”  was 
held  sufficient  as  being  the  description  upon  the  register  of 
the  party  objecting,  and  it  not  being  necessary  to  describe 
the  county,  township,  or  place  in  or  near  which  Didsbury 
was  situate:  (Gadsby  v.  Warburton,  South  Lancashire, 
7 M.  & G.  11 ; 1 Cox  & Atk.  32.) 

Notice  of  objection  to  a county  voter  under  6 Viet.  c.  18, 
s.  7,  need  not  be  dated  the  same  day  as  that  on  which  it  is 
signed;  it  is  sufficient  if  it  is  dated  some  day  within  the 
limits  allowed  for  giving  notice,  and  while  the  objector  is 
duly  qualified  to  give  it — Parkinson  v.  Brophy  (16  Ir.  Com. 
Law  R.  346,  infra)  dissented  from : (Jones,  app.,  v.  Jones, 
reap.,  1 Law  Rep.) 

Where  a notice  of  objection  to  a vote  for  a borough  is 
served  through  the  post)  the  voter’s  place  of  abode  need 
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not  be  stated  on  the  face  of  the  notice : ( Barclay , app.,  v. 
Parrott,  resp.,  1 K.  & G.  59.) 

Where  the  Christian  name  and  place  of  abode  of  the 
objector  were  legibly  written  by  the  objector,  but  his  sur- 
name (being  in  his  usual  mode  of  signing)  was  not  legible 
by  an  ordinary  person,  though  such  a person  might,  by 
comparison  of  the  notice  with  the  entry  of  the  objector's 
name,  description,  and  qualification  in  the  register,  have 
understood  it,  the  court  held  the  signature  to  be  sufficient : 
(Trotter,  app.,  v.  Walker,  reap.  (Aylan's  case),  13  C.  B.  (N.S.) 
30;  32  L.  f.  GO,  C.  P ) 

(■')  Where  the  objector  described  himself  as  of  “ No.  398, 
High-street,  Cheltenham,  on  the  register  of  voters  for  the 
parish  of  Cirencester,”  and  the  objector  was  described  on 
the  register  as  of  “ Cheltenham  ” only,  the  notice  was  held 
sufficient : (Pine n v.  Cor,  2 O.  B.  1.) 

A notice  of  objection,  in  which  the  objector  describes  his 
place  of  residence  in  the  register  of  voters  for  the  parish  of 
S.W.  as  “The  Oaks,"  without  stating  the  parish,  is  not 
sufficient.  His  place  of  abode  must  be  described  as  in  some 
parish  or  known  locality:  (Woollett  v.  Davis,  4 C.  B.  115; 
1G  L.  J.  185,  C.  P.) 

A notice  of  objection  pursuant  to  the  6 & 7 Viet.,  c.  18, 
s.  7,  schedule  A,  No.  5,  signed  by  the  objector,  with  the 
address  of  his  former  place  of  abode,  is  insufficient,  although 
bis  residence  is  so  near  the  former  that  its  stands  upon 
part  of  the  garden  belonging  to  the  former  residence : 
(Culver  v.  Roberts , 25  L.  T.  (N.S.)  751,  C.  P. 

A notice  of  objection,  to  a county  vote  was  sent  by  post, 
addressed  to  the  voter  at  “his  place  of  abode  as  described 
in  the  list  of  voters:”  Held,  sufficient;  and  that  it  was 
neither  necessary  nor  proper  to  add  the  name  or  township 
contained  in  the  heading  of  the  list:  (Flint,  app.,  v.  Sharp, 
resp.,  17  C.  B.  281 ; 25  L.  J.  36,  C.  P.) 

The  objector  must  state  his  actual  place  of  abode  at  the 
time  of  signing  the  notice;  and  where  he  has  changed  his 
place  of  abode  after  the  list  of  voters  has  been  made  out,  it 
is  not  sufficient  for  him  to  state  the  place  of  abode  inserted 
in  such  list : (Melbourne,  app.,  v.  Greenfield,  resp.,  7 C.  B. 
(N.S.)  1 ; 29  L.  J.  81,  C.  P.) 

In  a notice  of  objection  the  abode  of  the  objector  was 
simply  put  as  “ Bronygraig."  Evidence  was  tendered  to 
show  that  the  person  objected  to,  on  going  to  C.,  the  town 
and  parish  where  the  property  qualifying  the  objector  was, 
could  easily  have  found  the  objector  by  inquiry,  and  that 
Bronygraig  was  well  known  there,  and  could  easily  be 
found.  The  revising  barrister  decided  that  the  notice  was 
bad  in  law  on  its  face,  and  could  not  be  affected  by  such 
evidence,  or  by  the  fact  that,  under  the  particular  circum- 
stances, the  notice  gave  the  requisite  information  : Held,  that 
the  sufficiency  of  the  description  of  the  objector’s  placeof  abode 
was  matter  of  evidence,  and  that  the  decision  was  wrong: 
(Jones  v.  Pntchard,  38  L.  J.  67,  C.  P. ; 19  L.  T.  (N.S.)  563.) 

If  an  objector,  to  prove  service  of  his  notice  of  objection, 
produce  a duplicate  stamped  at  the  post-office,  and  the  per- 
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son  objected  to  then  produce  the  notice  actually  served  to 
prove  the  duplicate  incorrect,  the  objector  may  rely  on  this 
notice  actually  served.  In  a notice  of  objection  the  abode 
of  the  objector  was  descriliod  thus : (“  Place  of  abode  as 
described  on  the  register),  22,  Southanipton-street,  Blooms- 
bury, London,  W.  C. ; (present  place  of  abode),  110,  Guild- 
ford-street,  Russell-street,  W.  0. the  revising  barrister 
decided  this  was  misleading — First,  because  it  did  not  state 
in  what  city,  town  or  place  Guildford-street,  Russell-street, 
W.  0.,  was  situate  ; secondly,  because  in  the  W.  C.  district 
there  is  only  one  Russell-street,  viz.,  Russell-street,  Coveut- 
garden,  a long  distance  from  Guildford-street,  and  another 
street  called  Great  Russell-street,  also  a long  distance  there- 
from : Held,  that  as  the  reasons  were  given  the  Court 
would  review  the  decision,  and  that,  as  there  was  only.  one 
Guildford-street  in  the  VV.  C.  district,  and  a person  taking 
the  whole  notice  together  would  conclude  the  present,  direc- 
tion was  Loudon,  W.  C.,  tho  decision  was  wrong : (Norris 
v.  Pilcher,  38  L.  J.  69,  C.  P. ; 19  L.  T.  (N.S.)  563.) 

The  notice  of  objection,  form  No.  12,  Schedule  (A.),  must 
be  signed  upon  the  day  it  purports  to  bear  date:  ( Parkinson , 
app.,  v.  Brophy,  resp.,  15  Ir.  Com.  Law  R.  346.)  See  supra. 

The  name  and  address  of  the  person  objected  to  must  be 
indorsed  upon  both  the  notices  of  objection  brought  to  the 
postmaster.  An  objector  gave  in  evidence  a notice  of  objec- 
tion, duly  stamped  by  tho  postmaster,  with  the  name  and 
address  of  the  voter  objected  to,  indorsed  upon  it.  The 
duplicate  notice  of  the  objection,  unindorsed,  was  delivered 
by  post  to  the  voter,  in  an  envelope  directed  to  the  same 
address  as  the  indorsement  of  the  stamped  notice:  Held, 
that  the  notice  served  was  not  a “ duplicate,”  and  was  not 
duly  “ directed  ” to  the  party  objected  to  (Fitzgerald  and 
Deasy,  BB.,  dissentient  ibus ) : ( Moriarty , app.,  v.  Wynne,  reap., 
15  Ir.  Com.  Raw  R.  359.) 

Notwithstanding  there  are,  since  the  30  & 31  Viet.  c.  102, 
s.  30,  and  31  & 32  Viet.  c.  58,  s.  19,  separate  lists  of  voters 
for  a county,  it  is  sufficient  if  the  notice  of  objection  served 
on  the  overseers  be  in  accordance  with  the  form  No.  4 in 
Schedulo  A.  to  6 Viet.  c.  18,  s.  7 ; and  the  notice  of  objec- 
tion to  the  person  on  the  register  be  in  accordance  with  form 
No.  2 in  Schedule  A.  to  28  Viet.  c.  36,  s.  6,  without,  in 
either  case,  particularly  specifying  the  list  of  voters  to  which 
the  objection  applies : ( Charlton,  app.,  v.  Johnson,  resp.  (Bee’s 
case),  38  L.  J.  39,  C.  P. ; 19  L.  T.  (N.S.)  530.) 

A person  placed  by  the  overseers,  pursuant  to  sect.  30  of 
30  & 31  Viet.  c.  102,  on  the  list  of  12f.  occupiers,  is  not  a 
“ claimant”  within  the  exception  in  sect  6 of  28  Viet.  c.  36, 
and  is  therefore  entitled  under  that  section  to  a specific  state- 
ment of  the  grounds  of  objection : (Bennett,  app.,  v.  Brumfitt, 
resp.  (Alderson's  case),  1 Hop.  & 0. 80;  4 Law  Rep.  C.  P.  407.) 

The  notice  of  objection  to  an  occupier  of  a tenement  of 
the  rateable  value  of  122.,  put  on  the  list  of  voters  by  the 
overseers,  must  state  the  grounds  of  objection : ( Bennett , 
app.,  v.  Brumfitt.  resp.  (Alderson’s  case),  38  L.  J.  65,  C.  P. ; 
19  L.  T.  (N.S.)  283.) 
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8.  And  be  it  enacted,  that  the  said  overseers  part  I. 
shall  in  every  year  include  the  names  of  all  per-  begIstiu- 
sons  against  whom  notice  of  objection  shall  have  Tloy- 
been  given  to  them  as  aforesaid  in  that  year,  in  countie $. 
a list  according  to  the  form  numbered  6,  in  the  obJicHom. 
said  Schedule  (A.),  (')  and  shall  publish  such  Reg-  Art, 
list  on  or  before  the  first  day  of  September  in  such  List'of 
year,  and  shall  also  keep  a copy  of  such  list,  to  P?r80°a. . 

i r fJ  objected  to, 

be  perused  by  any  person,  without  payment  of  any  to  bo 
fee,  at  any  time  between  the  hours  of  ten  of  the  Publlahed- 
clock  in  the  forenoon  and  four  of  the  clock  in  the 
afternoon  of  any  day  except  Sunday  during  the 
first  fourteen  days  of  the  said  month  of  Septem- 
ber, and  shall  deliver  a copy  of  such  list  to  any 
person  requiring  the  same  on  payment  of  a price 
for  each  copy  after  the  rate  contained  in  the  table 
numbered  1,  in  the  Schedule  (D.)  (2)  to  this  Act 
annexed. 

(')  According  to  the  form,  ij-c.J — The  form  is  as  fol- 
lows : — 


LIST  OK  PERSONS  OBJECTED  TO,  TO  I1E  PL'BUSIIED  BY 
THE  OVERSEERS. 


The  following  persons  hare  been  objected  to  us  not  being 
entitled  to  liace  their  names  retained  in  the  list  of  voters  for 
[or ^br  the  riding , parts  or  division 


the  county  of 
of  the  county  oj 


List  of 
persons 
objected 


Christian 
Name  and 
Surname 
of  each 
Person 
objected 
to. 

Place 

of 

Abode. 

Nature  of 
of  the 
supposed 
Qualifica- 
tion. 

Street,  Lane,  or  other  like 
Place  in  this  Parish  [or  Town- 
ship], and  Number  of  House 
(if  any)  where  the  Property 
is  situate,  or  Name  of  the 
Property,  and  the  Name  of 
the  Tenant;  or  if  the  Qualifi- 
cation consists  of  a Rent- 
charge,  then  the  Names  of 
the  Owners  of  the  Property 
out  of  which  such  Rent  is 
issuing,  or  some  of  them,  and 
the  situation  of  the  Property. 

■ 

1 

(, Signed)  A.  H.'l  Overseers  of  the  parish  of 
C.  D.  > [or  township, 

E.  F.)  as  the  case  may  be]. 

(-’)  See  note  (e),  ante,  p.  31. 
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9.  And  be  it  enacted,  that  on  or  before  the 
twenty-ninth  day  of  August  (')  in  every  year 
the  overseers  of  every  parish  or  township  shall 
deliver  to  the  clerk  of  the  peace  of  the  county 
wherein  the  said  parish  or  township  is  situate 
the  said  copy  of  the  register,  and  the  said  list 
of  claimants,  with  the  marginal  additions  respec- 
tively as  aforesaid,  and  also  a copy  of  the  list 
of  persons  objected  to,  respectively  signed  as 
aforesaid,  and  relating  to  their  parish  or  town- 
ship. 

(')  By  2S  Viet.  o.  36,  a.  5,  the  1st  of  September  is  to  be 
the  last  day  for  delivery  of  the  copy  register  and  lists,  At., 
instead  of  the  29th  of  August,  as  required  by  the  above 
9tb  section. 


2.  In  Cities  and  Boroughs. 

1 0.  And  for  the  purpose  of  preparing  like  lists, 
and  forming  a register  of  all  persons  entitled  to 
vote  in  the  election  of  a member  or  members  to 
serve  in  Parliament  for  any  city  or  borough,  be  it 
enacted,  that  the  town  clerk  of  every  such  city  or 
borough  shall  cause  a sufficient  number  of  forms 
of  precepts,  notices,  and  lists  to  be  printed,  accord- 
ing to  the  forms  numbered  1,  2,  3,  4,  8,  12,  in 
the  Schedule  (B.),  and  of  the  table  numbered  1, 
in  the  Schedule  (D),  to  this  Act  annexed,  and 
shall  on  or  before  the  tenth  day  of  June  in  every 
year  make,  and  cause  to  be  delivered  to  the  over- 
seers of  the  poor  of  every  parish  or  township 
situate  wholly  or  in  part  within  such  city  or 
borough,  or  within  any  place  sharing  in  the 
election  for  such  city  or  borough  his  precept 
according  to  the  form  numbered  1,  in  the  said 
Schedule  (B.),  (l)  and  also  a sufficient  number  of 
the  said  printed  forms  of  notices  and  lists,  and  of 
the  said  table. 

(')  The  form  numbered  1,  &c.]— The  form  is  as  follows : — 
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PRECEPT  OE  THE  TOWN  CI.EKK  TO  THE  OVERSEERS. 

City  [or  borough] 

of  , in  the  To  the  overseers  of  the  parish  of 

county  of  , J.  [or  to  the  overseers  of  the.  poor  of  the 

or  riiting,  ifc.  township  of  ]. 
to  wit.  J 

hi  pursuance  of  the  provisions  of  the  Act  of  Parliament  of 
the  Viet.  , / require  your  attention  to  the 

following 

INSTRUCTIONS. 

On  or  before  the  twentieth  day  of  June  you  are  to  /niblish  a 
notice,  signed  by  go  i,  according  to  the  form  marked  No.  2, 
among  the  printed  forms  herewith  sent. 

The  manner  in  which  you.  are,  required  to  publish  that  notice 
is  as  follows ; (that  is  to  say),  you  are  to  fix  one  of  the 
printed  copies  (each  copy  being  first  signed  by  you)  on  or  near 
the  outside  of  the  outer  door  or  of  the  outer  wall  m ar  the  door 
of  every  church  and  public  chapel  in  your  parish  [or  town- 
ship^, including  chapels  which  do  not  belong  to  the  Established 
Church,  or  i f there  should  be  no  such  church  or  chapel,  then 
in  some  public  and  conspicuous  situation  in  your  parish  [or 
township j,  and  it  must  remain  there  during  a period  including 
two  Sundays  at  least. 

Oh  or  before  the  last  day  of  July  you  are  to  make  out  an 
alphabetical  list  of  all  persons  who  may  he  entitled  to  rote  in 
the  election  of  a member  [or  members]  to  serve  in  Parliament 
for  this  city  [or  borough  ],  in  respect  of  the  occupation  oj 
premises  of  the  clear  yearly  ralue  of  ten  pounds,  situate 
wholly  or  in  part  within  your  parish  [or  tmvnship],  and 
another  alphabetical  list  oj  all  other  persons  (except  freemen) 
who  may  be  entitled  to  vote  in  the  election  for  this  city  [or 
borough ] by  virtue  of  any  other  right  whatsoever ; ana  in 
making  out  each  of  the  said  lists  yon  must  write  or  cause  to  be 
written  the  Christian  name  and  surname  of  every  such  person 
at  fidl  length,  together  with  the.  place  of  his  abode  and  the 
nature  of  his  qualification ; and  when  the  qualification  of  any 
person  shall  be  in  respect  of  any  property,  you  must  state  the 
name  oj  the  street,  lane,  and  number  oj'  the  house,  if  any,  or 
other  description  of  the  place  where  such  property  may  be 
situate. 

And  on  or  before  the  first  day  of  August  you  are  to  publish 
written  or  printed  copies  of  the  said  lists,  signed  by  you,  on 
every  church  or  chajtel  in  your  jnirish  [or  township J,  in  the 
same  manner  as  before  mentioned  with  regard  to  the  notice. 

You  are  to  keep  also  a copy  of  such  lists , signed  by  you, 
to  be  perused  by  any  person,  without  payment  of  any  fee,  at 
any  time  between  the  hours  of  ten  of  the  clock  in  the  forenoon 
and  four  of  the  clock  in  the  afternoon  of  any  day  except 
Sunday,  during  the  first  fourteen  days  after  the  said  lists  shall 
have  been  published. 

Yon  ave  to  make  out  a list,  according  to  the  form  num- 
bered 8,  containing  the  name  of  every  person  who  shall  have 
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given  or  hare  caused  to  be  given  to  you  or  any  one  of  uou, 
on  ur  before  the  twenty-fifth  day  of  August,  his  claim  to  have 
his  name  inserted  in  any  list  of  your  garish  [or  township], 
and  also  another  list,  according  to  the  form  numbered  12, 
containing  the  name  of  every  person  against  whom  a notice  of 
objection  shcdl  hare  been  given  to  you  or  any  one  of  you,  on 
or  before,  the  twenty-fifth  day  of  August,  as  not  being  entitled 
to  luire  his  name  retained  in  any  list  for  your  city  [or 
borough ] ; and  on  or  be fore  the  first  day  of  September  you 
are  to  sign  and  publish  each  of  such  lists  on  every  church  or 
chajwl  in  your  parish  [or  township],  in  the  same  manner  as 
before  mentioned  with  regard  to  the  notice. 

You  are  to  keep  a copy  of  these  lists,  signed  by  you,  and 
you  are  to  allow  the  same,  and  also  the  notices  of  objection, 
to  be  perused  by  any  person,  without  payment  of  any  fee,  at 
any  time  between  the  hours  of  ten  of  the  clock  in  the  forenoon 
and  four  of  the  click  in  the  afternoon  of  any  day,  except 
Sunday,  during  the  first  fourteen  days  of  September,  both 
inclusive ; and  you  are  to  deliver  a copy  of  each  of  such 
lists  to  any  person  requiring  the  same,  on  the  jniyment  of4  a 
price  for  each  copy  after  the  rate  contained  in  the  table  marked 
Schedule  (XI.)  No.  1,  herewith  sent.'1 

If  you  shall  find  any  such  notice,  list,  register,  or  other 
document  published  by  you  as  aforesaid  to  be  destroyed, 
mutilated,  effaced,  or  removed,  you  are  forthwith  to  place 
another  in  its  room  to  the  same  effect. 

On  or  before  the  twenty-ninth  day  of  August}  you  are  to 
deliver  to  me  a copy  of  the  list  of  voters,  a cojiy  of  the  list 
of’  claimants,  and  a copy  of  the  list  of  persons  objected  to,  so 
respectively  made  out  and  signed  by  you  us  aforesaid. 

You  are  to  attend  the  court  to  be  hidden  far  the  revision 
of  the  list  of  voters  for  your  city  [or  borough],  of  the  time 
of  holding  which  notice  will  be  given;  and  at  the  aliening  of 
such  court  you  are  there  to  delivei • to  the  barrister  before 
whom  the  same  shall  be  holden  the  several  lists  made  out  by 
you,  and  signed  by  you,  and  the  original  notices  of  objection 
and  the  original  notices  of  claims  given  to  you. 

Herein  if  you  fail  you  will  be  liable  to  the  penalties  in  that 
case  provided. 

Given  under  my  hand,  this  day  of  , one  thou- 

sand eight  hundred  and 

( Signed ) A.  B. 

Town  clerk  for  the  mid  borough. 

11.  And  be  it  enacted,  that  the  overseers  of 
every  such  parish  or  township  shall,  on  or  before 
the  twentieth  day  of  June  in  every  year,  publish 
a notice  in  writing  according  to  the  form  num- 
bered 2,  in  the  said  Schedule  (B.),  (')  stating 
that  no  person  will  be  entitled  to  have  his  name 

• Ante,  p.  31.  t See  ante,  pp.  23-40  (note  to  sect »). 
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inserted  in  any  list ' of  voters  for  the  city  or 
borough  then  next  to  be  made  in  respect  of  the 
occupation  of  premises  of  the  clear  yearly  value 
of  not  less  than  ten  pounds,  situate  wholly  or 
in  part  within  such  parish  or  township,  unless  he 
shall  pay,  on  or  before  the  twentieth  day  of  July 
then  next  ensuing,  all  the  poor’s  rates  and  assessed 
taxes  which  shall  have  become  payable  from  him 
in  respect  of  such  premises  during  the  twelve 
calendar  months  next  before  the  sixth  day  of 
April  then  last  past. 

(‘)  The  form  numbered  2,  Ac.] — The  form  is  as  follows : — 

NOTICK  TO  BK  GIVEN  BY  THE  OVER8KERS. 

City  [or  borough]  of  I We  - hereby  give  notice  that  no  Notice  to  pay 

in  the  County  oj  > person  will  be  entitled  to  hare  rates. 

to  wit.  J his  name  inserted  in  any  list 
nj  voters  for  this  city  [or  borough],  now  about  to  be  made , in- 
respect  of  the  occupation  of  premises  of  the  clear  yearly  value 
of  ten  pounds,  whether  situate  wholly  or  in  part  within  this 
parish  Tor  township],  unless  he  shall  pay,  on  nr  before  the 
twentieth  day  of  July,  all  the  poor's  rates  and  assessed  taxes 
which  have  become  clue  from  him  in  respect  of  such  premises 
during  the  twelve  calendar  months  next  before  the  sixth  day  of 
April  last  past ; and  all  persons  who  omit  to  make  such  pay- 
ments will  be  incapable  of  being  upon  the  next  register  oj  voters 
for  this  city  or  borough. 

Dated  this  day  of  June,  in  the  year  one  thousand 

eight  hundred  and 

( Signed)  A.  B.)  Overseers  of  the  parish 

0.  D.  > [or  township]  of 
E.  F.) 

12.  And  be  it  enacted,  that  the  overseers  of  Reg.  Act, 
every  parish  or  township,  for  their  assistance  in  overseers  to 
making  out  the  list  of  voters  as  hereinafter  men-  hav®  p0*^1- 
tioned  (upon  request  made  by  them,  or  any  of  tax  assess-  * 
them,  at  any  time  between  the  hours  of  ten  of  ment8-  &c- 
the  clock  in  the  forenoon,  and  four  of  the  clock  in 
the  afternoon  of  any  day,  except  Sunday,  during 
the  month  of  July  in  every  year,  to  any  assessor 
or  collector  of  taxes,  or  to  any  other  officer  having 
the  custody  of  any  tax,  assessment  or  duplicate 
for  such  parish  or  township),  shall  have  free 
liberty  to  inspect  any  such  tax,  assessment  or 
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arrears  or 
taxes  pay- 
able at 
April  last 
past- 


Rep.  P.  Act, 
t.  ‘28. 

Notice  of 
rate  in 
arrear  to  bo 
given  by 
oversee  re  to 
voters,  in 
form  aB  in 
Schedule 
(E>— 
Penalty 
for  wilfully 
withholding 
notice. 


duplicate,  and  to  extract  such  particulars  as  may 
appear  to  sucli  overseer  or  overseers  to  be  neces- 
sary ; and  ever}7  such  assessor  or  collector  of  taxes 
shall,  within  two  days  after  the  twentieth  day  of 
July  in  every  year,  make  out  and  deliver  to  the 
said  overseers  a list  containing  the  name  and 
place  of  abode  of  every  person  who  shall  not  have 
paid  on  or  before  the  said  twentieth  day  of  July 
the  assessed  taxes  which  shall  have  become  pay- 
able from  him  in  respect  of  any  premises  within 
the  said  parish  or  township  during  the  twelve 
calendar  months  next  before  the  sixth  day  of 
April  then  last  past ; and  the  overseers  shall  keep 
the  said  list,  to  be  perused  by  any  person,  without 
payment  of  any  fee,  at  any  time  between  the 
hours  of  ten  of  the  clock  in  the  forenoon  and  four 
of  the  clock  in  the  afternoon  of  any  day,  except 
Sunday,  during  the  first  fourteen  days  after  the 
said  list  of  voters  shall  have. been  published,  as 
hereinafter  mentioned. 

28.  Where  any  poor-rate  due  on  the  fifth  day  of 
January  in  any  year  from  an  occupier  in  respect  of 
premises  capable  of  conferring  the  franchise  for  a 
borough  remains  unpaid  on  the  first  day  of  June 
following,  the  overseers  whose  duty  it  may  be  to 
collect  such  rate  shall,  on  or  before  the  twentieth 
of  the  same  month  of  June,  unless  such  rate  has 
previously  been  paid,  or  has  been  duly  demanded 
by  a demand  note,  to  be  served  in  like  manner  as  the 
notice  in  this  section  referred  to,  give  or  cause  to  be 
given  a notice  in  the  form  set  forth  in  Schedule  (E.) 
to  this  Act  to  every  such  occupier.  The  notice  shall 
be  deemed  to  be  duly  given  if  delivered  to  the 
occupier  or  left  at  his  last  or  usual  place  of  abode, 
or  with  some  person  on  the  premises  in  respect  of 
which  the  rate  is  payable.  Any  overseer  who  shall 
wilfully  withhold  such  notice,  with  the  intent  to  keep 
such  occupier  off  the  list  or  register  of  voters  for  the 
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said  borough,  shall  be  deemed  guilty  of  a breach  of  Part  I. 

duty  in  the  execution  of  the  Registration  Acts.  Registra- 

tion. 

FORM  OF  DEMAND  NOTE  ATTACHED  TO  THE  BATE  RECEIPT.  

rr  ■ >r  „ Cities  and 

Union.  A o.  Parish  of  . Boroughs. 

Mr.  

-street.  Rates. 

The  overseers  of  the  poor  demand  payment  of  the  poor-  ^emand  note- 
rate  made  the  day  of  187  , and  of  the 

arrears  of  former  rates  us  below  noto  dm  from  you. 

£ s.  d. 

Amount  of  rate  at  in  the  pound  ... 

Arrears  ... 

Total  


* Particulars  of 

the  rate  or  purposes  

for  xohich  the  above 

rate  has  been  made  I 

at  in  the 

pound  respectively,  i - 

* State  how  much  due  for  poor,  county,  or  borough  rate, 
or  highways  and  othor  matters. 


FORM  OF  NOTICE  REFERRED  TO  IN  SCHEDULE  (E.) 

To  A.  B.  ' Notice  to  pay 

City  [or  Borough  of  ] rata. 

Take,  notice , that  you  will  not  be  entitled  to  hare  your  name 
inserted  in  the  list  of  voters  for  this  city  [or  borough ] now 
about  to  be  made  in  resjxect  of  the  premises  in  your  occupation 
in  [street  or  place']  unless  you  pay  on  or  before  the 

twentieth  day  of  Jidy  next  all  the  poor-rates  xohich  have 
become  due  from  you  in  respect  of  such  premises  tip  to  the 
fifth  day  oj  Janxuxry  last  axnounliny  to  £ . and  if 

yoxi  onut  to  make  such  payment  you  xcill  be  incapable  of  being 
on  the  next  register  of  voters  for  the  city  [or  borough]. 

Dated  the  day  of  June , 187  . 


C.  D.l 

E.  F.  j 

G.  H.  | 

I.  K. 


Overseers, 

or 

A ssistant 
Overseer , 
or 

Collector. 


29.  The  overseers  of  every  parish  wholly  or  partly  Rep.  r.  Act, 

within  a borough  shall,  on  or  before  the  twenty-  overseers  to 

second  day  of  July  in  every  year,  make  out  a list  ouk  a 

containing  the  name  and  place  of  abode  of  every  persons  in 

* arrears  of 
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THE  LAW  AND  PRACTICE  OF 


Part  L 

Registra- 

tion. 

Cities  and 
Boroughs. 

Rates. 

rates,  which 
shall  be 
open  to 
perusal 
without  fee 
— Penalty 
on  overseer 
for  neglect 


Reg.  Act , 
s.  13. 

Overseers  to 
prepare  and 
publish  lists 
of  persons 
(other  than 
freemen) 
entitled  to 
vote. 


person  who  shall  not  have  paid,  on  or  before  the 
twentieth  day  of  the  same  month,  all  poor  rates 
which  shall  have  become  payable  from  him  in  respect 
of  any  premises  within  the  said  parish  before  the 
fifth  day  of  January  then  last  past,  and  the  over- 
seers shall  keep  the  said  list,  to  be  perused  by  any 
person,  without  payment  of  any  fee,  at  any  time 
between  the  hours  of  ten  of  the  clock  in  the  forenoon 
and  four  of  the  clock  in  the  afternoon  of  any  day 
except  Sunday  during  the  first  fourteen  days  after 
the  said  twenty-second  day  of  July ; any  over- 
seer wilfully  neglecting  or  refusing  to  make  out  such 
list,  or  to  allow  the  same  to  be  perused  as  aforesaid, 
shall  be  deemed  guilty  of  a breach  of  duty  in  the 
execution  of  the  Registration  Acts. 

Tliis  section  applies  to  householders  under  the  Act  as  well 
as  occupiers  of  premises  in  respect  of  which  the  Beform  Act 
gives  the  franchise. 

13.  And  be  it  enacted,  that  the  overseers  of 
every  such  parish  or  township  shall  on  or  before 
the  last  day  of  July  in  every  year,  make  out  or 
cause  to  be  made  out,  according  to  the  form 
numbered  3 in  the  Schedule  (B.)  (')  to  this  Act 
annexed,  an  alphabetical  list  of  all  persons  who 
may  be  entitled  to  vote  in  the  election  of  a mem- 
ber or  members  to  serve  in  Parliament  for  such 
city  or  borough,  in  respect  of  the  occupation  of 
premises,  (a)  of  the  clear  yearly  value  of  not  less 
than  ten  pounds,  situate  wholly  or  in  part  within 
such  parish  or  township, (3)  and  another  alphabe- 
tical list,  according  to  the  form  numbered  4,  in 
the  said  Schedule  (B.)(4),  of  all  other  persons 
(except  freemen)  who  may  be  entitled  to  vote  in 
the  election  of  such  city  or  borough  by  virtue  of 
any  other  right  whatsoever,  and  in  each  of  the 
said  lists  the  Christain  name  and  surname  of  every 
such  person  shall  be  written  at  full  length, 
together  with  the  place  of  his  abode  and  the 
nature  of  his  qualit5 cation,  and  where  any  person 


Digitized  by 


REGISTRATION  AND  ELECTIONS. 


49 


shall  be  entitled  to  vote  in  respect  of  any  pro-  -Past  L 
perty,  then  the  name  of  the  street,  lane,  and  the  Re7i7tha- 
number  of  the  house  (if  any)  or  other  description  TlOK- 
of  the  place  where  such  property  may  be  situate,  citin  and 
shall  be  specified  in  the  list ; and  the  said  over- 
seers  shall  sign  such  lists, (s)  and  shall  forthwith  Mst  a/ nta  s . 
cause  a sufficient  number  of  copies  of  each  of  the 
said  lists  to  be  written  or  printed,  and  shall  pub- 
lish copies  of  the  said  lists  on  or  before  the  first 
day  of  August  in  such  year,  and  shall  likewise 
keep  a copy  of  each  of  the  said  lists,  to  be  perused  copies  of 
by  any  person,  without  payment  of  any  fee,  at  any  keptfor** 
time  between  the  hours  of  ten  of  the  clock  in  the  ^s(fc8'at1'eon 
forenoon  and  four  of  the  clock  in  the  afternoon  of 
any  day,  except  Sunday,  during  the  first  fourteen 
days  after  such  lists  shall  have  been  so  published, 
and  shall  deliver  copies  thereof  to  all  persons 
applying  for  the  same,  on  payment  of  a price  for 
each  copy  after  the  rate  contained  in  the  table 
numbered  1,.  in  the  Schedule  (D.)  to  this  Act 
annexed.(G) 

(')  According  to  the  form,  Ac.] — The  form  is  as  fol- 
lows : — 

The  List  of  Persons  entitled  to  vote  in  the  Election  of  a Ust  of  rote 
Member  [or  Members]  for  the  City  [or  Borough]  of 
in  respect  of  property  occupied  within  the  parish  [or 
township]  of  by  virtue  of  an  Act  passed  in 

the  second  year  of  the  reign  of  William  the  Fourth, 
intituled  “An  Act  to  amend  the  Representation  of  the 
People  in  England  and  Wales.” 


Christian  Name  ! 
and  Surname 
of  each  voter  at 
full  length. 

Place 

of 

Abode, 

Nature  of 
Qualifica- 
tion. 

Street,  Lane,  or  other  like 
Placo  in  this  Parish  [or 
Township],  aud  Num- 
ber of  House  (if  any), 
where  the  Property  is 
situated. 

( Signed ) 

A.  B.1 
C.  U.V 
E.  F.j 
D 

Overseers  of  the  parish 
[or  township]  of 
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THE  LAW  AND  PRACTICE  OP 


Part  I. 

Registra- 

tion. 

Cities  and 
Boroughs. 

Decisions. 


List  of  voters. 


Decisions 


Beg.  P.  Act, 
s.  SO. 

Regulation 
to  be  ob- 
served as  to 
registration 
of  voters. 


(2)  In  respect  oj  the  occupation  oj  premises.]— In  this  list 
it  is  not  necessary  that  it  should  appear  whether  the  occupa- 
tion is  joint  or  sole  : (Dante/  v.  Camp/in,  7 M.  & G.  167.) 

(J)  The  following  question  arose  on  a similar  provision 
in  the  Municipal  Corporations  Act : A burgess-list  for  the 
parish,  containing  relator's  name  ami  qualification,  having 
been  rejected  at  the  revision  court  solely  on  the  ground  that 
in  the  heading  of  the  list,  instead  of  the  parish  or  township 
being  stated,  the  word  “ borough  ” only  appeared,  though 
to  the  address  the  name  of  the  parish  was  added : this 
court,  after  the  15th  of  October,  granted  tvmandamus  to  revise 
the  list  of  burgesses  of  the  parish : (Reg.  v.  Mayor  and 
Assessors  of  Clifton  Dartmouth  Hardness , 22  L.  T.  240,  Q,.  15.) 

(4)  The  form  numbered  A,  &c.] — The  following  is  the  form  : 

The  List  of  all  Persons  (not  being  Freemen)  entitled 
to  vote  in  the  Election  of  a Member  [or  Members]  for 
the  City  [or  Borough]  of  in  respect  of  any  Rights 

other  than  those  conferred  by  an  Act  passed  in  the 
second  year  of  the  reign  of  King  William  the  Fourth, 
intituled  “An  Act  to  amend  the  Representation  of  the 
People  in  England  and  Wales.” 


Christian  Name 
and  Surname 
of  each  voter  at 
full  length. 

Place 

of 

Abode. 

Natnre  of 
Qualifica- 
tion. 

Street,  Lane,  or  other  Place 
in  this  Parish  where  the 
Property  is  situate,  and 
number  of  the  House  (il 
any).  [When  the  right  of 
Vot  ing  depen  dson  property.] 

1 

( Signed)  A.  1!.]  Orersecrs  of  the  parish  of 
C.  I).  >-  [or  township]  within 

E.  F.  j the  city  [or  borough]  of 

(')  Shall  sign  such  lists.] — This  is  only  directory,  and  a 
list  not  so  signed  is  not  invalid  : (Morgan  v.  Dairy,  17  C.  B. 
334;  25  L.  J.  141,  C.  P.) 

(")  See  note  (“),  ante,  p.  31. 

30.  (Cl.  2.)  The  claim  of  every  person  desirous 
of  being  registered  as  a voter  for  a member  or  mem- 
bers to  serve  for  any  borough  in  respect  of  the  occu- 
pation of  lodgings  shall  be  in  the  form  numbered  1 in 
Schedule  (G.),  (')  or  to  the  like  effect,  and  shall  have 
annexed  thereto  a declaration  in  the  form  and  be 
certified  in  the  manner  in  the  said  schedule  men- 
tioned, or  as  near  thereto  as  circumstances  admit ; 
and  every  such  claim  shall  after  the  last  day  o 
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July  and  ou  or  before  the  twenty-fifth  day  of 
August  in  any  year  be  delivered  to  the  overseers 
of  the  parish  in  which  such  lodgings  shall  be  situate, 
and  the  particulars  of  such  claim  shall  be  duly  pub- 
lished by  such  overseer's  on  or  before  the  lirst 
day  of  September  next  ensuing  in  a separate  list, 
according  to  the  form  numbered  2 (?)  in  the  said 
Schedule  (G.) : 

So  much  of  sect.  18  (’)  of  the  Act  of  the  session  of 
the  sixth  year  of  the  reign  of  Her  present  Majesty, 
chapter  eighteen,  as  relates  to  the  manner  of  publish- 
ing lists  of  claimants,  and  to  the  delivery  of  copies 
thereof  to  persons  requiring  the  same,  shall  apply  to 
every  such  claim  and  list ; and  all  the  provisions  of 
the  thirty-eighth  and  thirty-ninth  sections  (*)  of  the 
same  Act  with  respect  to  the  proof  of  the  claims  of 
persons  omitted  from  the  list  of  voters,  and  to  ob- 
jections thereto,  and  to  the  hearing  thereof,  shall, 
so  far  as  the  same  are  applicable,  apply  to  claims 
and  objections,  and  to  the  hearing  thereof,  under 
tills  section. 


Fast  L 

REGISTRA- 

TION. 

Cities  and 
Boroughs. 


(')  The  form  numbered  1,  &c.] — The  form  is  as  follows : — 


CLAIM  OF  LODGKH. 

Borough  of 

To  the  overseers  of  the  parish  of 

/ hereby  claim  to  be  inserted  in  the  list  of  voters  in  respect  Claim  of 
of  the  occupation  of  the  undermentioned  lodgings,  and  the  lodger, 
particulars  of  my  qualification  are  stated  in  the  columns 
below : 


Christian 
Name  and 
Surname  at 
run 

Length,  j 

Profession, 
Trado,  or 
i Calling. 

Description 

of 

Lodgings. 

Description  of 
House  in 
which  Lodg- 
! ings  situate, 
with  number, 
if  any,  and 
Name  of 
Street 

Name, 

Description, 

and 

Residence  of 
Landlord  or 
other  Person 
to  whom 
Rent  paid. 

1 

D 2 
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THE  LAW  AND  PRACTICE  01* 


Part  I. 

Registra- 

tion. 

Cities  and 
Boroughs. 

Claim  of 
lodger. 


Reg.Actjm 
(31  A 32  Viet. 
«.  19.) 

Amendment 
of  law 
respecting 
the  regis- 
tration of 
lodgers. 


/ the  abore-named  hereby  declare  that  I hare  been 

during  the  twelve  months  immediately  preceding  the.  last  day  oj 
July  in  this  year,  the  occupier  as  sole  tenant  of  the  abore- 
rnentioned  lodgings,  and  that  I hare  resided  therein  during  the 
twelve  months  immediately  preceding  the  said  last  day  of  July, 
and  that  such  lodgings  are  of  a clear  yearly  value , if  let  unfur- 
nished, often  pounds  or  upwards. 

Dated  the  day  of 

Signature  of  claimant 

Witness  to  the  signature  of  the  said  'I 


And  / certify  my  belief  in  the  | 

accuracy  <>J'  the  above  claim.  J 

Name  of  witness  __ 

Residence  and  calling 

This  claim  must  bear  date  the  first  day  of  August  or  some  day 
subsequent  thereto,  and  must  be  delivered  to  the  overseers  after  tint 
last  day  of  July,  and  on  or  before  the  twenty-fifth  day  of  August. 
(*)  The  form  numbered  2,  &c.] — The  form  is  as  follows : — 


LIST  OF  CLAIMANTS  IN  RESPECT  OF  LODGINGS  TO  BE  PUB- 
LISHED BY  THE  OVERSEERS. 


The  following  persons  claim  to  have  their  names  inserted 
in  the  list  of  persons  entitled  to  vote  in  the  election  of  a member 
[or  members']  for  the  city  [or  borough ] of 


Christian 
Name  and 
Surname 
of  each 
Claimant  at 
full  Length. 

Profession. 
Trade,  or 
Calling. 

Description 

of 

Lodgings. 

Description  of 
House  in  i 
i which  Lodg- 
ings situate, 
with  number, 
if  any,  and 
Name  of 
Street. 

Name, 

Description, 

and 

Residence  of 
Landlord  or 
other  Person 
to  whom 
| Rent  paid. 

( Signed)  A.  B.1  Overseers 

C.D.J-  of, 

E.  F.j  cfc. 

(»)  Post,  p.  65.  C)  Post,  pp.  83,  81. 


19.  Notwithstanding  anything  contained  in  the 
thirtieth  section  of  “The  Representation  of  the 
People  Act,  1867,”  and  the  thirty-eighth  section  of 
the  principal  Act  therein  referred  to,  the  names  of  the 
persons  in  any  parish  or  township  on  whom  a right 
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to  vote  for  a member  or  members  to  serve  for  any  Part  l 
borough  in  respect  of  the  occupation  of  lodgings  is  brgistra- 
conferred  by  “ The  Representation  of  the  People  TION' 
Act,  1867,”  shall,  in  the  lists  and  register  of  voters 
for  such  boroughs,  appear  in  a separate  list.  — 

20.  Registers  of  voters  shall  be  formed  in  and  Rep.  p.  Act, 
after  the  year  one  thousand  eight  hundred  and  sixty-  Registers  of 
eight,  notwithstanding  the  continuance  of  this  pre-  J 
sent  Parliament,  for  or  in  respect  of  the  boroughs  new 
constituted  by  this  Act,  in  like  manner  as  if boroughs' 
before  the  passing  of  this  Act  they  respectively 
had  been  boroughs  returning  members  to  serve  in 
Parliament. 

34.  (Cl.  2.)  Where  any  parish  in  a borough  is  Rep.  P^Act 
divided  into  or  forms  part  of  more  than  one  polling 
district,  the  overseer  shall,  so  far  as  practicable, 
make  out  the  lists  of  voters  in  such  manner  as  to 
divide  the  names  in  conformity  with  each  polling 
district. 

22.  Registers  of  voters  shall  be  formed  in  and  Rep.  p.  Act, 
after  the  year  one  thousand  eight  hundred  and  sixty-  Begint?™  of 
eight,  notwithstanding  the  continuance  of  this  pro-  formed  for* 
sent  Parliament,  in  respect  of  the  said  boroughs  of  theboroughs 

11  ® of  Hackney 

Hackney  and  of  the  Tower  Hamlets  constituted  and  the 

Tower 

under  this  Act,  in  like  manner  as  if  such  divisions  Hamlet* 
had,  previously  to  the  passing  of  this  Act,  been 
separate  boroughs  returning  members  to  serve  in 
Parliament. 

14.  And  be  it  enacted,  that  the  town  clerk  of  Reg.  Art, 
every  city  or  borough  shall,  on  or  before  the  last  TowVcierk 
day  of  July  in  the  present  and  in  each  succeeding 
year,  make  out  according  to  the  form  numbered  5, 
in  the  said  Schedule  (B.),  (*)  an  alphabetical  list freemen- 
of  all  the  freemen  of  such  city  or  borough  who 
may  be  entitled  to  vote  in  the  election  of  a 
member  or  members  to  serve  in  any  future  Par- 
liament for  such  city  or  borough,  together  with 


to  prepare 
and  publish 
the  lists  of 
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Part  I. 

Registra- 

tion. 

Cities  and 
Boroughs. 

List  of  voters. 


List  of 
fretmsn. 


Reg.  Act , 
s.  in. 
Persons 
omitted 
from  the 
borough 
lists  to  givG 
notice  of 
their  claims. 


the  respective  places  of  their  abode,  and  shall 
sign  such  list,  and  cause  copies  thereof  to  be 
written  or  printed,  and  shall  publish  the  said  list 
on  or  before  the  first  day  of  August  in  such  year, 
and  shall  likewise  keep  a copy  thereof,  to  be 
perused  by  any  person,  without  payment  of  any 
fee,  at  any  time  between  the  hours  of  ten  of  the 
clock  in  the  forenoon  and  four  of  the  clock  in  the 
afternoon  of  any  day,  except  Sunday,  during  the 
first  fourteen  days  after  such  lists  shall  have  been 
published,  and  shall  deliver  copies  thereof  to  all 
persons  applying  for  the  same,  on  payment  of  a 
price  for  each  copy  after  the  rate  contained  in  the 
table  numbered  1,  in  the  Schedule  (D.)(2)  to  this 
Act  annexed. 

(')  According  to  the  form.'] — The  form  is  as  follows : — 

LIST  OF  FREEMEN  TO  BE  PUBLISHED  BY  THE 
TOWN  CLERK. 

The  List  of  Freemen  of  the  City  [or  Borough]  of 

[or  of  ],  being  a Place  sharing  in  the  Elec- 
tion with  the  City  [ or  Borough]  of  entitled  to 

vote  in  the  Election  of  ft  Member  [or  Members]  for  the 
said  City  [or  Borough]. 


Christian  Name  and 
Surname  of  each  Freeman  at 
full  length. 

Place  of  his  Abode 

(-)  See  note  (“),  ante,  p.  31. 

15.  And  be  it  enacted,  that  every  person  whose 
name  shall  have  been  omitted  in  any  such  lists  of 
voters  for  any  city  or  borough  so  to  be  made  out 
as  aforesaid,  and  who  shall  claim,  as  having  been 
entitled  on  the  last  day  of  July  then  next  pre- 
ceding, to  have  his  name  inserted  therein,  and 
every  person  desirous  of  being  registered  for  a 
different  qualification  than  that  for  which  his 
name  appears  in  the  said  list,  shall,  on  or  before 
the  twenty-fifth  day  of  August  in  that  year,  give 
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or  cause  to  be  given  a notice,  according  to  the  Part  l 
form  numbered  6,  in  the  said  Schedule  (§.),(')  or  bkoistra- 
to  the  like  effect,  to  the  overseers  of  that  parish  Tlus- 
or  township  in  the  list  whereof  he  shall  claim  to  Cities  and 
have  his  name  inserted,  or  if  he  shall  claim  as  a Borou^- 
freeman  of  any  city  or  borough,  or  place  sharing  List  0/ voters. 
in  the  election  therewith,  then  he  shall  in  like 
manner  give  or  cause  to  be  given  to  the  town 
clerk  of  such  city,  borough,  or  place,  a notice, 
according  to  the  form  numbered  7,  in  the  said 
Schedule  (B.)(2)  or  to  the  like  effect;  and  the  List  of 
overseers  and  town  clerks  respectively  shall  be* 'made* to 
include  the  names  of  all  persons  so  claiming 
as  aforesaid  in  lists,  according  to  the  forms 
numbered  8 and  9,  respectively  in  the  said 
Schedule  (B.)(3) 

See  Registration  Act,  31  & 32  Viet  (1868),  s.  16,  ante,  p.  32. 

(')  According  to  the  form , <fe.J — The  form  is  as  follows : — 

NOTICE  OF  CLAIM. 

To  the  overseers  of  the  parish  [or  toumship']  of  Notice  of 

[ hereby  give  you  notice , that  1 claim  to  have  my  name  claim, 
inserted  in  the  list  made  by  you  of  persons  entitled  to  vote  in 
the  election  of  a member  [or  members  I for  the  city  [or 
borough ] of  and  that  the  particulars  of  my  miali- 

fication  and  place,  of  abode  are  stated  in  the  columns 
belosv. 

Dated  the  day  of  one.  thousand  eight  hundred 

and 


Christian  Name 
and  Surname  of 
the  Claimant  at 
full  Length. 

Place  ! 
of 

Abode. 

Nature  of 
Qualifica- 
tion. 

Street,  Lane,  or  other  Place 
in  the  Parish  [or  Town- 
ship] where  the  Property 
is  situate,  and  Number  of 
the  House  (if  any).  [ When 
the  right  depends  on  Pro- 
perty] 

i 

I 

( Signed)  J.  D. 


The  heading  of  the  first  column  in  the  form  of  claim  Decisions. 
No.  9,  Schedule  (A.),  13  & 14  Viet.  c.  69,  nine  : “ Christian 
name  and  surname  of  the  applicant  at  full  length Held, 
that  “ Nathl.  Beggs  ” sufficiently  identified  Nathaniel  Beggs 
as  the  claimant:  ( Carroll , app.,  v.  Beggs , reap.,  15  Ir.  Com. 

Law  R.  370.) 
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Part  I. 
Beoimra- 

TION. 

CUUt  anti 
Boroughs. 

List  of  rotors. 


Where  the  voter  hits  removod  during  the  year  from  the 
premises  in  respect  of  which  the  vote  is  claimed,  the  descrip- 
tion of  all  the  premises  occupied  in  succession  during  the 
year  ending  on  the  last  day  of  July  must  be  inserted  in  the 
list;  the  description  of  the  premises  occupied  on  the  last 
day  of  July  is  not  sufficient  : ( Bartlett  v.  Gibbs,  Borough  of 
Leeds,  1 Cox  & Atk.  18 ; 1 B.  A Arn.  98.) 

In  Flounders  v.  Dormer  1 1 Oox  & Atk.  128;  and  15  L.  J.  81, 
O.  P. ; 2 i '.  B.  113)  the  claimant  descrilied  his  qualification  to 
vote  to  consist  of  two  houses,  hut  in  the  column  of  his  notice 
to  claim,  in  which  the  situa  tion  of  his  property  ought  to  be 
describ'd,  he  inserted  the  number  of  one  of  the  houses  in 
the  street,  in  which  it  was  situated,  hut  neglected  to  insert 
the  number  of  the  other  house;  and  whether  this  was  a 
compliance  with  the  form  prescribed  by  6 Viet.  c.  18. 
Schedule  (B.),  No.  6,  was  the  question.  The  revising  bar- 
rister held  the  notice  of  claim  insufficient,  and  that  the 
claimant  was  not  entitled  to  have  his  name  inserted  in  the 
list;  and  the  court  thought  his  decision  right. 

In  a notice  of  claim  to  a borough  vote  the  situation  of 
the  qualifying  property  was  described  in  the  fourth  column 
as  “Ely-place.”  At  the  revision  it  was  proved  that  the 
houses  in  Ely-place  were  numbered,  and  that  the  claimant’s 
house  was  numbered  16 ; and,  upon  the  application  of  the 
claimant,  the  revising  barrister  amended  the  claim  by  add- 
ing the  number,  and  inserted  the  name  on  the  list  of  voters : 
Held  (confirming  the  dicta  in  Flounders  v.  Donner,  2 C.  B.  63), 
that  the  amendment  was  warranted  by  sect.  40  of  6 Viet. 
c.  18:  ( Harlow , app.,  v.  Mum  ford,  reap.,  L.  Rep.  2 0.  P.81; 
36 L.  J.  65,  C.P.;  12  Jur.(N.S:)964;  15  L.  T.  Rep.  (N.8.)441.) 
But  see  harllell  v.  Gibbs  (5  M.  & G.  81),  where  it  was  held 
that  the  revising  barrister  has  no  powor  to  amend  a mis- 
description of  tho  qualification,  where  it  consists  in  the 
occupation  of  several  premises  in  succession,  and  some  are 
altogether  omitted. 

Where  a claimant  under  the  third  column  of  his  notice 
states  “the  nature  of  his  qualification  ” to  be  a “ house," 
that  is  sufficient,  although  his  right  to  bn  registered  is  in 
res[ieet.  of  houses  occupied  in  immediate  succession : 
(Ililchins  v hrorm,  2 0.  B.  25;  9 Jur.  1058;  15  1,.  J.  38, 
< ,.  P. ; 1 Cox  & Atk.  154,  nom.  Huf chins  v.  hrottm.')  Qtisere , 
whether  it  need  appear  iu  the  notice  whether  the  occupation 
is  joint  or  sole : ( Daniel  v.  Ctvnplin,  7 M.  & G.  167.) 

“ Part  of  a house  ” is  a good  description  of  tho  nature  of 
qualification  within  the  meaning  of  2 Will.  4,  c.  45,  s.  27 ; 
(.fudson  v.  Lucked,  2 O.  B.  197  ; 14  L.  J.  163,  0.  P.  ; 1 Oox  & 
Atk.  154.) 

Under  the  provisions  of  the  13  & 14  Viet.  c.  69  (The  Irish 
Municipal  Corporation  Act),  certain  lists  of  electors  for 
boroughs  are  to  lip  prepared  according  to  forms  numbered 
7,  8,  and  9 respectively,  in  a schedule  to  the  Act.  Claimants 
omitted  from  these  lists  are  to  give  notice  to  the  town  clerk 
of  the  borough,  of  the  claim  to  be  inserted  in  whatever  list 
the  claimant  may  consider  himself  included,  pursuant  to 
the  forms  iu  the  schedule;  and  persons  objecting  to  names 
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being  on  the  list  must  serve  notice  of  objection  according 
to  form  No.  14  in  the  schedule.  Two  lists  only  were  pre- 
pared by  the  town  clerk  of  T.,  one  corresponding  to  list 
No.  7,  in  the  schedule,  the  other  to  list  No.  8.  No  list  cor- 
responding with  No.  9 was  prepared.  A claimant  sought 
to  be  ndmitted  to  be  inserted  in  list  “No.  3,”  and  was 
objected  to,  though  it  was  admitted  he  would  have  been 
entitled  to  bo  inserted  in  a list  corresponding  with  No.  9 in 
the  schedule.  The  barrister  held  the  notice  of  claim  and 
of  objection  bad  for  uueertainty:  Held,  on  appeal,  that  the 
notice  was  sufficiently  certain,  and  even  if  inaccurate,  it  was 
cured  by  13  <fc  14  Viet.  c.  69,  s.  11a.  Held,  that  the  head- 
ings of  forms  in  the  schedules  to  the  Act  are  no  part  of  the 
Act Murphy,  app.,  v.  Connor , resp.,  3 Ir.  Law  R.  (N.S.)  203.) 

Under  the  Municipal  Corporations  Act,  the  following  cases 
have  been  decided : At  the  election  of  a town  councillor,  a 
candidate,  whose  place  of  residence  was  “ Newmarket  Road,” 
was  described  in  the  voting  papers  as  of  “ Qonville  Place.” 
“Gonville  Place”  was  situated  in  a different  ward  from 
“Newmarket  Road,”  but  had  until  a few  days  previous  to 
the  election  been  the  residence  of  the  candidate:  Held  that 
it  was  not  an  inaccurate  description  of  a place  stated  in  a 
voting  paper  (which  was  cured  by  sect.  142  of  the  5 A 6 
Will.  4,  c.  76),  applying  only  to  the  inaccurate  description 
of  a right  place,  not  to  the  accurate  description  of  a wrong 
place : (Re;/,  v.  Coward,  16  Q,  B.  819 ; 20  L.  J.  359,  Q.  B.) 

A person  whose  name  had  been  omitted  by  mistake  from 
the  list  of  burgesses  of  a borough  sent  in  a claim  to  be  in- 
serted on  the  burgess  list.  He  signed  the  claim  with  the 
initials  of  his  Christian  names  and  with  his  surname  in  full. 
He  did  not  attend  before  the  mayor  and  assessors  to  sup- 
port his  claim,  but  the  overseer,  who  had  omitted  the  name 
by  an  oversight,  stated  that  the  claim  was  good,  and  showed 
to  the  court  of  revision  the  poor-rate  book,  containing  the 
names  of  the  claimant.  There  was  no  other  person  of  the 
same  name  in  the  borough,  and  the  court  of  revision  were 
well  acquainted  with  the  person  and  handwriting  of  the 
claimant.  They,  however,  rejected  the  claim,  on  the  ground 
that  the  signature  by  initials  of  the  Christian  names  was 
insufficient.  The  court  held,  that  the  mayor  aud  assessors 
had  sufficient  information  as  to  the  meaning  of  the  initials  to 
have  warranted  them  in  inserting  the  name  of  the  claimant 
on  the  burgess  list,  and  granted  a mandimus  to  the  mayor 
commanding  him  to  insert  the  name  on  the  burgess  roll : 
(Jteg.  v.  Mayor  of  Hartlepool,  21  L.  J.  71,  Q.  B. ; 18  L.  T.  111.) 

The  6 & 6 Will.  4,  c.  76,  s.  32,  enacts,  that  the  election 
of  councillors  shall  be  by  voting  papers  “ containing  the 
Christian  names  and  surnames  of  the  persons  voted  for,  with 
their  respective  places  of  abode  and  descriptions":  Held, 
that  the  words  “ place  of  abode  ” mean  “place  of  residence,1  ’ 
and  that  voting  papers  describing  the  candidate  as  of  his 
place  of  business  are  void,  even  though  it  be  found  as  a fact 
that  he  is  as  well  known  by  that  description  as  by  his  place 
of  residence:  ( Rey . v.  Hammond,  17  Q,  B.  772 ; 21  L.  J.  153, 
Q.  B. ; 19  L.  T.  21.) 
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Part  L Where,  at  an  election  of  councillors  for  a borough,  the 

voting  paper  is  signed  with  the  surname  and  the  initial  of 

Rroistea-  the  Christian  name  of  the  burgess  voting,  it  is  a sufficient 
tick.  compliance  with  sect.  32  of  the  5 & 6 Will.  4,  c.  76.  The 
CitifTand  vot'n8  PaT'er  described  the  property  in  respect  of  which  a 
Boroughs.  burgess  voted  as  “ Pilton  Street.”  lie  was  described  in  the 

burgess  roll  as  “of  Pilton,”  and  his  qualifying  property 

Lid  of  voters.  “house,  in  the  street.”  It  appeared  in  evidence  that  Pilton 
consisted  of  only  one  main  street,  which  was  called  “ Pilton 
Street"  or  “the  Street,”  indiscriminately:  Held,  that  the 
voting  paper  was  sufficient : (Reg  v.  Avery,  18  Q.  B.  576; 
21  L.  J.  428,  Q.  B. ; 19  L.  T.  164.) 

A claimant  had  his  qualification  on  the  list  of  voters  for 
a borough  for  “ a house,  11,  Ueorge’s-lane,  and  a house, 
55,  Joy -street”;  and  it  appeared  that  he  occupied,  in  imme- 
diate succession,  the  two  houses  for  more  than  twelve 
months  prior  to  the  20th  of  July,  1852,  and  that  he  still 
continued  to  occupy  the  house  in  Joy-street,  and  had  paid 
all  poor-rates  due  for  the  premises ; but  in  the  last  rate  for 
the  time  being,  June,  1852,  the  Joy-street  house  was  rated 
in  the  name  of  another  person  than  the  claimant,  at  the 
net  annual  value  of  121. ; and  in  the  previous  rate  (Septem- 
ber, 1851),  the  rating  of  the  George's-lane  premises  was 
also  in  the  name  of  another  person,  at  a net  annual  value 
of  141.  On  tho  4th  of  August,  1852,  the  claimant  served 
notice  on  the  guardians  of  the  poor  to  rate  him  by  name  in 
respect  of  the  Joy-street  premises:  Held,  that  it  was  not 
necessary  for  the  claimant,  relying  on  a successive  occu- 
pation, to  have  included  in  the  claim  the  two  sets  of  pre- 
mises. Held,  also,  that  a claim  made  on  the  4th  of  August 
was  made  in  proper  time,  inasmuch  as  the  claimant  was 
qualified  by  relation  on  the  20tli  of  July,  all  his  rates  being 
then  paid:  (Agnew,  app.,  v.  Reilly , resp.,  2 Ir.  Law  R.  (N.S.) 
560.) 

One  Y.  was,  on  the  21st  of  April,  1859,  duly  elected  by 
the  vestry  assistant  overseer  of  the  parish  of  A.  (which  is 
co-extensive  with  the  borough),  at  a salary  of  181.  5s.  per 
annum,  and  his  election  was  duly  confirmed  by  an  appoint- 
ment of  justices  on  the  30th  of  August.  In  March,  1861,  Y. 

Save  notice  to  the  guardians  of  his  “ intention  to  resign,” 
ut  he  subsequently  withdrew  it;  and  on  the  25th  of  that 
month  it  was  resolved  at  a vestry  meeting  that  his  salary 
should  be  increased  to  801.  There  was  no  confirmation  of 
this  increase  of  salary  by  the  justices,  or  any  new  appoint- 
ment of  Y.  by  them.  He,  however,  continued  as  before 
to  perform  all  the  duties  of  the  office  of  assistant-overseer : 


Held,  that  the  service  upon  Y.  of  a notice  of  claim  under 
the  30th  section  of  the  Reform  Act  was  a good  service: 


Cannier,  app.,  v.  Addams,  resp.,  15  C.  B.  (N.S.)  512 ; 33  L.  J. 
!8,  C.  P. ; 9 Jur.  (N.S.)  1295 ; 9 L.  T.  Rep.  (N.S.)  391.) 

A claimant  to  a borough  vote  in  a borough  in  which 


there  existed  both  occupation  and  freehold  qualifications, 
described  the  nature  of  his  qualification  in  his  notice  of 
claim  to  the  overseers  as  “ house":  Held,  a sufficient  de- 
scription of  a qualification  in  respect  of  the  occupation  of  a 
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house  of  the  annual  value  of  10i.,  but  if  necessary  for  more 
clearly  describing  it,  the  revising  barrister  had  power,  under 
sect  40  of  6 & 7 Viet  c.  18,  to  amend  it  by  inserting  the 
correct  description  in  the  list  of  voters  : (Ford,  app.,  v.  Boon, 
reap.,  41  L.  J.  28,  C.  P. ; 26  L.  T.  (N.S.)  830.), 

Where  the  number  of  a house  has  been  some  years  back 
changed  by  competent  authority,  and  the  old  number  is 
used  in  the  description  of  a man’s  qualification  to  vote  in 
the  parliamentary  election  in  respect  of  such  house,  the 
revising  barrister  has  power  and  ought  to  amend  under 
6 Viet.  c.  18,  s.  40,  by  substituting  the  new  number,  on 
proper  evidence  being  given  : ( Bendle , app.,  v.  Watson, 
resp.  41  L.  J.  15,  C.  P. ; 25  L.  T.  (N.S.)  806.) 

A notice  of  claim  need  not  bo  signed  by  the  claimant 
personally:  ( O'Brien , app.,  v.  Fenton,  reap.,  15  Ir,  Com. 

Law  R.  380.) 

(f)  According  to  the  form,  Ac.]  — The  form  is  as 
follows : — 

NOTICK  OP  CLAIM  BT  FREEMEN  TO  BE  GIVEN  TO  THE 
TOWN  CLERK. 

To  the  town  clerk  of  the  city  [or  borough]  of  . Notice  of 

I hereby  give  you  notice,  that  l claim  to  have  my  name  claim, 
inserted  in  the  list  made  by  you  of  persons  entitled  as  freemen 
to  vote  in  the  election  of  a member  [or  members]  to  serve  in 
Parliament  Jar  the  city  [or  borough]  of  , and  that  my 

qualification  is  as  freeman  of  , and  that  I reside  in 

street,  in  this  city  [or  borough,  or,  as  the  case  may  be]. 

Dated  this  day  of  , one  thousand  eight  hundred 

and 

( Signed ) J.  D. 

(s)  According  to  the  forms,  Ac.]  — The  forms  are  ns 
follow: — 

LIST  OF  CLAIMANTS  TO  BE  PUBLISHED  BY  THE  OVERSEERS. 

The  following  persons  claims  to  have  their  names  inserted  Schedule 
in  the  list  of  persons  entitled  to  vote  in  the  election  (B-).  Form 
of  a member  [or  members]  for  the  city  [or  borough]  ^°-  8- 
of 


Chrieti&n  Name 
and  Surname  of 
each  Claimant 
at  full  Length. 

Place 

of 

Abode. 

1 

Nature  of 
Qualifica- 
tion. 

Street,  Lane,  or  other  Place 
in  this  Parish  where  the 
Property  is  situate,  and 
Number  of  the  House  (if 
any).  [ When  the  right 
depends  on  Properly.] 

1 

(Signed)  A.  B.) 

C.  D.  > 
E.  F.) 

Overseers  of  <fc. 

Past  I. 

Registra- 

tion. 

Cities  and 
Boroughs. 
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Part  I, 
REOISTHA- 


Cititi  and 
flor&ughs. 

Schedule 
(B.),  Form 
No.  9. 
Claimants. 


LIST  OF  CLAIMANTS  TO  BE  PUBLISHED  BY  THE 
TOWN  CLEHK. 

The  following  persons  claim  to  have  their  names  inserted  in 
the  list  or  tho  freemen  of  the  city  for  borough}  of 
[or  of  ],  being  a place  sharing  in  tho  election  with 
the  city  [or  borough]  of  , entitled  to  vote  in  the 

election  of  a member  for  members]  for  the  said  city 
[or  borough.] 


Christian  Name  aDd 
Surname  of  each  Person,  as  in 
the  Claim. 

Place  of  Abode. 

Decisions  on 
claims. 


The  son  of  an  honorary  freoman,  who  was  created  such 
from  the  30th  of  March,  1831,  born  after  his  father’s  admission 
as  such,  and  duly  admitted  in  respect  of  birth,  is  entitled 
to  be  placed  on  the  list  of  freemen,  inasmuch  as  he  is  an 
ordinary  freeman,  and  therefore,  under  tho  13  & 14  Viet  c.  9, 
entitled  to  vote  : (Oi'jun's  case,  G Ir.  Law  R 432.) 

A.,  being  bound  apprentice  by  indenture  to  a freeman  for 
seven  years,  during  the  term,  by  consent  of  the  master, 
went  into  the  employment  of  a person  not  a freeman,  and 
continued  there  until  the  expiration  of  his  apprenticeship. 
There  was  no  transfer  of  the  indenture:  Hold,  that  the 
claimant  was  not  entitled  to  be  on  the  list  of  freemen : 
(Lucas's  case,  6 Ir.  Law  R.  429.) 

In  a borough  in  which  prior  to  the  passing  of  the  Reform 
Act  freemen  by  birth  were  entitled  to  vote  on  attaining  the 
age  of  twenty-one,  that  light  is  by  sect.  32  preserved 
to  all  the  lineal  descendants  of  such  freemen.  Therefore, 
a freoman  by  birth,  whose  grandfather  was  a freeman  so 
entitled  previously  to  the  1st  of  March,  1831,  but  whose 
father  (being  then  under  age)  was  not  on  that  day  entitled 
to  be  admitted  a freeman,  is  entitled  to  be  registered: 
( Gaydon , app.,  v.  Bencraft,  resp.,  18  0.  B.  (N.S.) ; 11  L.  T. 
(N.S.)  483. 

The  9th  section  of  the  Reform  Act  preserved  the  right  of 
voting  to  freemen  and  all  persons  entitled  on  the  31st  of 
March,  1831,  to  vote  by  reason  of  any  corporate  or  other 
right,  and  to  all  persons  who,  by  reason  of  birth,  marriage, 
or  service,  should  at  any  time  thereafter  be  admitted  to 
their  freedom  in  any  city,  town,  or  borough.  Therefore, 
free  burgesses  elected  after  the  passing  of  the  Reform  Act, 
although  resident,  do  not  acquire  a right  to  vote.  Fitz- 
gerald, B.,  dissentientc : (Downing,  app.,  v.  Morphy,  reap., 
15  Ir.  Law  R.  382.) 


Reg.  Act,  1 6.  And  be  it  enacted,  that  it  shall  be  lawful 
Registered  f°r  an.V  person  whose  name  shall  be  on  any  list 
electors  and  0f  voters  for  the  time  being  for  any  city  or 
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borough,  or  for  any  person  who  ahall  have  claimed 
to  have  his  name  inserted  in  any  such  list,  upon 
request  made  by  such  person,  at  any  time  between 
the  hours  of  ten  of  the  clock  in  the  forenoon  and 
four  of  the  clock  in  the  afternoon  of  any  day, 
except  Sunday,  between  the  tenth  day  of  August 
and  the  last  day  of  August,  to  any  overseer  or 
other  officer  having  the  custody  of  any  poor-rate 
book,  to  inspect  such  poor-rate  book  and  make 
extracts  therefrom  for  any  purpose  relating  to 
any  claim  or  objection  made  or  intended  to  be 
made  by  or  against  such  person  ; and  every  such 
overseer  or  other  overseers  as  aforesaid  is  hereby 
required,  upon  such  request  as  aforesaid,  to 
permit  such  inspection,  and  the  making  of  such 
extracts,  without  payment  of  any  fee. 

17.  And  be  it  enacted,  that  every  person 
whose  name  shall  have  been  inserted  in  any  list 
of  voters  for  any  city  or  borough(')  may  object 
to  any  other  person  as  not  having  been  entitled 
on  the  last  day  of  July  next  preceding  to  have 
his  name  inserted  in  any  list  of  voters  for  the 
same  city  or  borough ; and  every  person  so 
objecting  shall,  on  or  before  the  twenty-fifth  day 
of  August  in  that  year,  give  or  cause  to  be  given 
a notice,  according  to  the  form  numbered  10,  in 
the  said  Schedule(B),(2 ) or  to  the  like  effect,(3) 
to  the  overseers(4)  who  shall  have  made  out  the 
list  in  which  the  name  of  the  person  so  objected 
to  shall  have  been  inserted,  or  if  the  person 
objected  to  shall  have  been  inserted  in  the  list 
of  freemen  of  any  city  or  borough,  except  the 
City  of  London,  then  to  the  town  clerk  of  such 
city  or  borough ; and  every  person  so  objecting 
shall  also  give  or  cause  to  be  left  at  the  place  of 
abode  of  the  person  objected  to,  as  stated  in  the 
said  list,  a notice  according  to  the  form  numbered 
11,  in  the  said  Schedule  (B);(5)  and  every 
notice  of  objection  shall  be  signed  by  the  person 
objecting.(6) 
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In  any  list  of  niters  for  any  city  or  borough .] — Where  an 
objector  was  upon  tho  list  of  freemen  for  the  city  of  Bristol, 
and  there  described  as  of  the  parish  of  Clifton  ; but  he  was 
not  on  tho  list  of  householders  for  the  parish  of  Clifton ; a 
notice  of  objection  signed  by  him  thus,  “ W.  T.  of  H.,  on 
the  list  of  voters  for  the  parish  of  Clifton,”  was  held  to  be 
bad : (Tudball  v.  Toirn  Clerk  of  Bristol,  1 Cox  & Atk.  3 ; 
13  L.  J.  49,  C.  P.)  Confirmed  in  Bright  v.  Derenish  (15  L.  T. 
(N.  S.)  471 ; 36  L.  J.  (N.  S.)  71 ; 2 Law  R.  102).  There  it 
was  held  that — where  a borough  voter's  name  appears  only 
on  tho  list  of  freemen,  and,  strictly  following  6 Viet.  c.  18, 
s.  17,  Schedule  B.  11,  he  appends  to  his  notice  of  objection 
to  another  voter  that  he  is  on  the  list  of  voters  for  his  parish 
the  notice  of  objection  is  bad : (/4.) 

In  a city  or  borough  where  a claimant  to  vote  only  claims 
as  occupier  of  a 104  house,  and  his  name  is  only  on  the 
occupier’s  list,  a notice  of  objection  to  overseers  sufficiently 
indicates  the  list  by  the  words  “ list  of  persons,  entitled  to 
vote  under  the  Reform  Act.”  Qutere,  can  a claimant  object 
to  the  insufficiency  of  the  not ioe  to  overseers?  (Uugyett  v. 
Ijeicis,  1 K.  & G.  1.) 

A claimant  sought  to  have  his  name  inserted  on  the 
freeman’s  roll  for  the  city  of  Dublin,  as  entitled  to  vote  in 
the  election  of  members  for  thesaid  city;  being  objected  to, 
he  produced  the  freeman’s  roll,  whereby  it  appeared  he  was 
admitted  a freeman  in  1841;  but  he  declined  on  cross- 
examination  to  answer  any  question  touching  the  validity 
of  his  admission  to  the  freedom : Held,  that  the  objector 

had  a right,  either  by  cross-examination  or  other  evidence, 
to  question  the  validity  of  such  admission,  and  the  claimant, 
declining  to  submit  to  such  ordeal,  wns  properly  rejected  : 
(//<icy a case,  6 Ir.  Law  R.  (N.S.)  62.) 

Must  give  his  own  place  of  abode.] — In  the  notice  of 
objection  to  the  retention  of  a voter  on  the  list  the  objector 
must  give  his  own  place  of  abode,  and  whether  such  place 
of  abode  is  sufficiently  described  is  a question  of  fact,  on 
which  the  finding  of  the  revising  barrister  is  conclusive ; 
and  where  the  description  of  the  place  of  abode  was  that 
given  in  the  list  of  voters,  and  by  which  the  objector  might 
easily  be  found,  though  he  might  more  easilv  be  found  by  a 
fuller  one,  it  was  sufficient : (Thackwray  v.  Pilcher,  15  L.  T. 
(N.S.)  443  ; 36  L.  J.  (N.8.)  73 ; 2 L.  R.  100.) 

(*)  According  to  the  form,  &c.] — The  form  is  as  follows : — 


Notice  of 
objection. 


NOTXCB  OP  OBJECTION. 

To  the  overseers  of  the  parish  [or  township]  of  [or 

to  the  town  clerk  of  the  city  [or  borough]  of  [or  other- 

wise, as  the  case  may  bej. 

I hereby  give  you  notice , that  I object  to  the  name  oj 
being  retained  in  the  list  of  persons  entitled  to  vote 
in  the  election  of  a member  [or  members]  for  the  city  [or 

Bate/}  tlis  day  of 

(Signed)  A.  B.  of  [place  of  abode],  on  the  list 
of  voters  for  the  parish  of 
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Note. — Jf  more  than  one  list  of  voters , the  notice  of  objection 
should  specify  the  list  to  which  the  objection  refers:  and 
if  th " list  contains  two  or  more  jiersons  of  the  same  flame, 
the  notice  should  distinguish  the  person  intended  to  be 
objected  to. 

(3)  Or  to  the  like  effect. — Upon  a similar  provision  in  the 
Municipal  Corporations  Act,  a notico  of  objection  delivered 
to  a person  on  the  burgess  list  for  the  borough  of  H.  was  as 
follows  : — *■  I hereby  give  you  notice,  that  1 object  to  your 
name  being  retained  on  the  burgess  list  for  the  borough 
of  H.”  On  mandamus  to  the  mayor  and  assessors  to 
hear  the  objection : Held,  that  the  notico  was  to  the  like 
effect  with  the  form  No.  3,  Schedule  (D.),  to  stat.  5 St  f> 
Will.  4,  e.  76,  and  therefore  that  the  objection  ought  to 
be  heard : ( Reg.  v.  Mayor  of  Harwich,  21  L.  J.  193,  Q,  B. ; 
17  Jur.  914,  Q,  B.) 

(<)  To  the  overseers.] — An  assistant  overseer  who  is  ap- 
pointed in  general  terms  under  59  Geo.  3,  c.  12,  s.  7,  is  “ au 
overseer”  within  6 Viet.  c.  18,  s.  17,  and  service  of  a notice 
of  objection  upon  such  assistant  overseer  is  a good  service. 
The  mere  fact  of  the  notice  having  been  left  at  the  place 
of  abode  of  the  overseer  or  assistant  overseer  at  twenty 
minutes  past  eleven  o'clock  at  night  on  the  25th  of  August  is 
not  enough  to  invalidate  the  service.  Confirmation  by  the 
Poor  Law  Commissioners  is  not  essential  to  the  validity  of 
the  appointment  of  an  assistant  overseer  under  the  59  Geo.  3, 
c.  12,  b.  7. 

Where  there  is  no  express  limitation  of  the  duties  to  be 
performed  by  such  assistant  overseer,  he  must  be  taken  to 
have  been  appointed  to  perform  all  the  ordinary  duties  of 
an  overseer : (Points  v.  Attwood , 6 C.  B.  38 ; 1 8 L.  J.  19,  C.  P. ; 
Counter  v.  Addams,  15  C.  B.  (N.SA512;  33  L.  J.  68,  C.  P. ; 
and  Baker  v.  Locke , 34  L.  J.  49,  C.  P.  ; 11  L.  T.  (N.S.)  567.) 

(s)  According  to  the  form,  Ac.] — Form  No.  11  is  as 
follows : — 


Past  L 

Registra- 

tion. 

Cities  ami 
Boroughs. 

Objections. 


FORM  OF  NOTICE  OF  OBJECTION  TO  BE  GIVEN  TO 
PARTIES  OBJECTED  TO. 

To  Mr. 

1 hereby  give  you  notice,  that  I object  to  your  name  being 
returned  on  the  list  of  persons  entitled  to  vote  in  the  election 
of  members  [or  a member J J or  the  city  [or  borough]  of 

Dated  this  day  oj 

( Signed)  A.  B.  of  [place  of  abode],  on  the  list 
of  voters  for  the  parish  of 

A notice  of  objection  to  a borough  voter,  served  on  the  Decisions  on 
overseers  of  the  only  parish  in  such  borough,  objected  to  Objections. 
the  voter  “being  retained  on  the  list  of  persons  entitled  to 
vote  in  the  election  of  a member  for  the  said  borough." 

There  were  two  lists  published  by  such  overseers,  one  of 

S arsons  entitled  to  the  occupation  franchise,  and  on  whieh 
st  was  the  voter's  name,  and  the  other  of  persons  entitled 
in  respect  of  reserved  ancient  rights,  and  on  which  last  list 
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there  was  the  name  of  only  ouo  person,  viz.,  that  of  the 
objector.  It  was  proved  on  the  part  of  the  overseers  that 
they  were  not  mislead  by  the  notice,  but  that  they  knew 
perfectly  well  that  the  objection  was  intended  to  apply  to 
the  list  of  persona  entitled  to  the  occupation  franchise,  and 
not  to  the  other  list,  and  they  accordingly  so  acted  thereon, 
and  duly  published  the  name  of  the  voter  in  the  list  of 
persons  objected  to : Held,  that  under  these  peculiar  circum- 
stances, there  was  enough  to  warrant  the  revising  barrister 
coming  to  the  conclusion  that  the  notice  did  sufficiently 
specify  the  list  on  which  the  voter’s  name  appeared,  and 
the  revising  barrister  having  in  substance  found  that  the 
description  was  such  as  would  be  commonly  understood  to 
apply  to  the  list  of  occupiers,  the  court  could  not  say  that 
he  was  wrong  on  these  facts,  or  hold  as  a matter  of  law 
that  the  notice  was  bad:  ( Aldridge , app.,  v.  Medwin,  reap., 
38  L.  J.  45,  0.  P. ; 19  L.  T.  (N.S.)  453. 

In  Force,  app.,  v.  Flood,  rasp.  (15  C.  B.  (N.S.)  543 ; 33 
L.  J.  71,  C.  P. ; 9 L.  T.  (N.S.)  508),  the  notice  of  objection 
given  to  a county  voter  were  as  follows  : — “ To  Mr.  Sidney 
Rice  Forca  I hereby  give  you  notice  that  I object  to  the 
name  of  Force,  Sidney  Rice,  being  retained  on  the  list,”  &o., 
inserting  the  name  of  the  party  instead  of  the  pronoun 
“ your,”  as  in  the  above  form  No.  11.  This  was  held  to  be 
a sufficient  compliance  with  sect.  17 : Held  also  that,  if 
necessary,  this  was  an  inaccuracy  of  description  which  was 
amendable  under  sect.  101. 

A notice  of  objection  to  a county  voter,  served  upon 
overseers,  under  the  6 Viet.  c.  18,  s.  7,  was  in  the  following 
form  : — “ 1 hereby  give  you  notice  that  I object  to  the  names 
of  the  persons  mentioned  and  described  below  being  retained 
in  the  list  of  voters,"  Ac. — the  several  names  and  descriptions 
of  the  parties  objected  to  being  contained  in  a schedule  at 
the  foot  of  the  notice:  Held,  a sufficient  compliance  with 
the  statute  and  Schedule  (A.),  No.  4 : ( Smith,  app.,  v.  Ifol- 
loway,  reap.,  1 L.  R.  0.  P.  14o ; 35  L.  J.  100,  0.  P, ; 12  Jnr. 
(N.S.)  164.) 

(e)  Shall  be  signed  by  the  person  so  objecting — The  sig- 
nature must  be  by  the  objector  himself.  The  signature  by 
an  authorised  agent  is  not  sufficient:  (Toms  v.  Cuming, 
Borough  of  Totnesa,  1 Cox  & Atk.  60 ; 7 M.  & G.  88.)  But 
in  McNiffe  v.  McTiernan,  3 Ir.  Law  It.  187,  the  court  in 
Ireland  decided  that  a notice  of  claim  is  sufficient,  if  signed 
with  the  name  of  the  claimant  by  a person  authorised  by 
him.  Where  a voter's  name  in  a borough  is  in  several  lists 
for  various  parishes  within  the  borough,  the  notice  of 
objection  need  not  state  the  particular  parish  in  which  such 
objection  applies:  (Wansey  v.  Perkins,  City  of  London, 
1 Cox  & Atk.  73 ; 7 M.  & G.  127.)  A notice  of  objection  is 
not  vitiated  by  the  insertion  of  the  words  “as  householder,” 
after  the  words  “entitled  to  vote,"  where  the  party  ob- 
jected to  has  not  been  mislead  by  it.  Such  needless  par- 
ticularity may  be  rejected  as  surplusage:  (Allen  v.  House, 
Borough  of  Taunton,  1 Cox  A Atk.  81  ; 7 M.  & G.  157.)  A 
notice  of  objection  was  signed  “ William  Nicholas ; " the 
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mime  of  the  objector  was  “ William  Nickless.”  This  was 
held  sufficient,  the  court  treating  it  as  a question  of  fact, 
and  not  of  law,  and  one  which  it  was  within  ihe  jurisdiction 
of  the  revising  barrister  finally  to  adjudicate.  Tindal,  C.J., 
in  giving  judgment,  said.  “ I think  it  was  a mere  misnomer, 
and  the  question  is  raised  whether  the  name  will  be  com- 
monly understood?  that  is  a question  of  fact:"  ( Hinton  v. 
Wilton,  Borough  of  Wonloo.k,  1 Cox  & Atk.  33 ; 7 M.  & G. 
108.) 

The  production  of  the  duplicate  notice  of  objection, 
stamped  by  the  postmaster,  pursuant  to  the  6 Viet  c.  18, 
s.  100,  and  duly  signed  by  the  objector,  is  evidence  that  the 
notice  of  objection  retained  by  the  postmaster  to  be  sent  to 
the  voter  was  signed  by  the  objector,  as  required  by  sect.  7 : 
(Lewis,  app.,  v.  Roberts,  reap.,  31  L.  J.  61,  C.  P. ; 5 L.  T. 
Hep.  (N.S.)  351 ; 11  C.  B.  (N.S.)  23.) 

The  appellant  had  objected  to  the  name  of  the  respondent 
being  retained  upon  the  list  of  voters  for  the  city  of  Lich- 
field, and,  in  his  notice  of  objection  to  the  overseers,  had 
stated  generally  that  he  objected  to  the  name  “ being 
retained  in  the  list  of  persons  entitled  to  vote  in  the  election 
of  members  for  the  city  of  Lichfield.”  But,  under  the 
statute,  it  is  the  duty  of  the  overseers  to  make  out  two  lists 
of  voters;  one  of  persons  entitled  to  vote  in  respect  of 
property  occupied  within  the  parish,  and  another  list  of 
persons,  not  being  freomon,  entitled  to  vote  in  respect  of 
any  right  other  than  that  of  property.  An  objection  was 
taken  that  the  notice  of  objection  delivered  by  the  appellant 
was  not  sufficient,  inasmuch  as  it  did  not  specify  in  which 
list  of  voters  the  respondent’s  name  was  to  be  found ; and 
the  revising  barrister  was  of  opinion  that  the  notice  of 
objection  was  insufficient  on  that  ground,  and  the  court 
affirmed  his  decision  : (Barton  v.  Ashley,  1 Cox  St  Atk.  103; 
16  L.  J.  43,  C.  P. ; 2 C.  B.  4.) 

A notice  of  objection  signed  by  the  objector,  with  the 
addition  of  the  true  place  of  his  abode,  is  sufficient,  not- 
withstanding it  differs  from  that  erroneously  placed  against 
his  name  in  the  list  of  voters.  Per  Tindal,  0.  J.,  and  Colt- 
man  and  Erie,  JJ. ; dissentiente  Maule,  J. : (Knowles  v.  Brook- 
iny,  2 C.  B.  220;  16  L.  J.  137,  C.  P. ; 1 Cox  & Atk.  118.) 
This  case  was  afterwards  acted  upon  by  the  majority  of 
the  judges  of  the  Common  Pleas  in  Wills  v.  Adey,  2 C.  B. 
246;  15  L.  J.  205,  C.  P.  There  0.  A.,  on  the  list  of  voters 
for  the  parish  of  Fisherton  Anger,  was  described  in  the  list 
as  residing  in  “Fisherton- street;"  in  the  notice  he  de- 
scribed himself  as  “ C.  A.,  of  the  parish  of  Fisherton  Anger, 
on  the  list  of  voters  for  the  said  parish  of  Fisherton  Anger  ;" 
and  this  was  held  sufficient,  there  being  no  other  person  of 
that  name  on  the  list  of  voters. 

A person  who  bona  fide  has  two  places  of  abode  may  state 
either  in  the  notice  of  objection.  But  whether  or  no  a house 
occupied  by  the  objector,  and  which  ho  usos  occasionally,  is 
or  is  not  his  place  of  abode,  within  the  meaning  of  tho  section, 
is  rather  a question  of  fact  than  of  la w : (Curtis,  app.,  v.  Blight , 
resp.,  11  C.  B.  (N.S.)  95;  ;31  L J 48,  C.  P.)  In  that  case 


Part  I. 

Registra- 

tion. 

Cities  and 
Boroughs. 

Objections. 


Digitized  by  Google 


66 


THE  LAW  AND  PHAOTICE  OP 


Part  I. 

Registra- 

tion. 

Cities  and 
Boroughs. 

Objections. 


the  objector  lived  and  carried  on  his  business  in  F.  Street, 
but  so  far  retained  a former  residence  in  C.  Street,  of  which 
he  was  tenant  at  will  to  his  mother,  as  to  keep  some  furni- 
ture there,  and  occasionally  to  sleep  there,  probably  with 
the  intention  of  again  returning  to  it,  and  the  Court  of 
Common  Pleas  held,  that  these  circumstances  would  not 
warrant  the  court  in  saying  that  the  revising  barrister  was 
wrong  in  deciding  that  F.  Street,  and  not  C.  Street,  was  the 
objector’s  true  place  of  abode. 

A notice  of  objection  pursuant  to  the  6 & 7 Viet.  c.  18, 
s.  7,  schedule  A.,  No.  5,  signed  by  the  objector,  with  the 
address  of  his  former  place  of  abode,  is  insufficient,  although 
his  residence  is  so  near  the  former  that  it  stands  upon  part 
of  the  garden  belonging  to  the  former  residence  : (Calver  v. 
Roberts,  25  L.  1’.  (N.8.)  751,  C.  P.) 

Where  the  place  of  abode  is  wrongly  stated  upon  the  list, 
service  of  a notice  of  objection  must  be  at  the  real  place  of 
abode,  and  service  at  the  place  of  abode,  so  wrongly  stated 
in  the  list,  is  insufficient.  Otherwise,  if  the  service  be 
through  the  post,  the  stAtute  requiring  the  notice  in  such 
a case  to  be  addressed  to  the  party  at  the  place  of  abode  de- 
scribed in  the  list:,  (Allen  v.  Greensell,  8 L.  T.  471 ; 4 0.  B. 
100). 

A notice  of  objection  dated  of  the  day  and  month  without 
the  year  is  insufficient.  Where  the  list  of  voters  was  signed 
by  three  of  the  overseers  aud  one  of  the  churchwardens,  and 
the  service  of  the  notice  of  objection  was  upon  another 
churchwarden  who  had  not  signed  the  list,  it  was  held  that 
the  notice  was  well  served  : (lieenleu  v.  Hockin , 4 0.  B.  19  ; 
16  L.  J.  39,  0.  P. ; 8 L.  T.  143.)  As  to  sending  the  notice 
of  objection  by  post,  see  sect  100,  and  the  cases  thereon. 
In  Watson  v.  Pitt  (5  0.  B.  77  ; 17  L.  J.  143,  C.  P. ; 10  L.  T. 
418)  the  proof  of  service  of  a notice  of  objection  was  as 
follows : the  party  employed  to  serve  it  went  to  the  place 
of  abode  of  the  voter  as  described  in  the  list,  between  nine 
and  ten  o’clock  at  night  on  the  26th  of  August,  and  knocked 
several  times  at  the  door;  no  person  answering  he  put  the 
notice  inside  the  door  and  there  left  it.  The  revising  bar- 
rister having  decided  that  the  time  and  mode  of  service 
were  unreasonable,  the  court  confirmed  his  decision,  and 
Maule,  J.,  said  that  sufficiency  of  service  of  notice  was  a 
question  of  fact  for  the  revising  barrister  to  determine. 

Whether  or  not  the  description  is  sufficient,  may  either  be 
matter  of  law  or  matter  of  facl,  according  to  the  circum- 
stances of  each  particular  case : ( Sheldon  v.  Fletcher,  5 C.  B. 
15 ; 17  L.  J.  34,  C.  P.)  In  that  case  it  was  held  sufficient 
for  an  objector,  in  his  notice  of  objection  to  a voter  for  the 
borough  of  Cheltenham,  to  describe  himself  thus  : “John 
Fletcher,  of  5,  Sherbourne  street,  on  the  list  of  voters  for  the 
parish  of  Cheltenham.”  Where  the  register  of  voters  for 
the  borough  consists  of  several  separate  lists,  the  notice  of 
objection  must  state  the  particular  list  in  which  the  ob- 
jector's name  is  to  be  found ; in  snch  case  it  is  not  sufficient 
to  describe  the  objector  as  “B.  F.  of,  Ac.,  and  on  the  list  of 
voters  for  the  borough  of  L. and  this  is  an  inaccuracy 
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■which  is  not  cured  by  the  101st  section  : (Eidsforth  v.  Farrer , 
4 C.  B.  9 ; 16  L.  J.  132,  0.  P. ; 8 L.  T.  121 ; nom.  Erdsforth 
v.  Farrer.  See  also  to  the  same  effect  (Crowther,  app.,  v. 
Bradney,  resp.,  15  C.  B.  (N.S.)  536  ; 33  L.  J.  70,  C.  P.) 

The  respondent  claiming  a vote  for  the  city  of  C.,  received 
a notice  of  objection  from  the  appellant,  who  described 
himself  therein  as  “on  the  list  of  freeman  for  the  city  of  0.” 
It  appeared  that,  beside  the  list  of  freemen  for  the  city 
entitled  to  vote  for  members  of  Parliament,  there  was  a list 
called  the  Freeman's  Roll,  kept  for  municipal  purposes : 
Held,  that  the  revising  barrister  was  right  in  deciding  that 
the  notice  was  sufficient,  under  the  17tli  section  of  the 
6 Viet.  c.  18,  as  affirming  that  the  objector  was  on  the 
list  of  freemen  entitled  to  vote.  Dissentients,  Maule,  J. : 
(Feddon,  app.,  v.  Sawyers,  resp.,  12  C.  B.  680  ; 22  L.  J.  15,  C.P.) 

So  where,  in  the  notice  of  objection,  the  objector  described 
himself  as  being  “on  the  list  of  voters  for  the  parish  of  St. 
Paul,"  and  it  appeared  that  there  were  two  lists  for  the 
parish  of  St.  Paul,  viz.,  the  107.  or  new  qualification  list, 
and  the  reserved  right  list,  the  description  of  the  objector 
was  held  not  to  be  insufficient  for  not  stating  on  which  of 
the  two  lists  his  name  appeared  : ( Samuel , app.,  v.  Hitchmouth, 
resp.,  13  O.  B.  (N.S.)  1 ; 32  L.  J.  65,  0.  P.)  In  the  borough 
of  Devonport  there  were  two  parishes  or  townships,  Stoke 
Damerel  and  EaBt  Stonehouse,  and  there  was  a separate  list 
of  voters  for  each  parish  or  township.  The  notice  of  objec- 
tion described  the  objector  as  “on  the  list  of  voters  for  the 
borough  of  Devonport  and  township  of  East  Stonehouse,” 
and  it  was  held  that  it  sufficiently  indicated  on  which  of 
the  two  lists  the  objector's  name  was  to  be  found,  namely, 
the  list  of  those  voters  for  the  borough  of  Devonport  who 
resided  in  the  township  of  East  Stonehouse : (Oram,  app., 
v.  Cole,  resp.,  34  L.  J.  52,  C.  P. ; 11  L.  T.  (N.S.)  451.) 

The  borough  of  Warrington  consists  of  three  townships, 
one  being  Warrington,  each  having  a separate  overseer,  and 
a separate  list  of  voters,  the  register  being  composed  of  the 
three  lists.  A notice  of  objection  was  signed  “S.  D.  on  the 
list  of  voters  for  Golborne-street,  in  the  borough  of  War- 
rington.” The  revising  barrister  found  that  there  was  only 
one  Golborne-street  iu  the  borough,  and  that  it  was  wholly 
in  the  township  of  Warrington  ; and  that  the  description  of 
the  abode  given  would  be  commonly  understood  in  the 
borough  as  designating  the  list  for  the  township  of  War- 
rington: Held,  that  the  notice  was  sufficient:  (Allen,  app., 
v.  Geddes,  resp.,  5 Law  Rep.  0.  P.  291;  1 Hop.  & C.  413: 
22  L.  T.  (N.S.)  169.) 

A notice  of  objection  to  the  name  of  a claimant  followed 
the  form  given  in  Schedule  (B.),  No.  15,  to  13  & 14  Viet, 
o.  69,  describing  the  objector  to  be  “ on  the  list  of  voters  for 
the  borough  of  Sligo:”  Held,  sufficient,  although  the 
register  of  voters  in  the  borough  of  Sligo  is  made  up  from 
three  separate  lists  of  names  : ( Olphert's  case,  6 Ir.  Law  Rep. 
422.) 

The  Parliamentary  borough  of  F.  and  P.  consists  of  four 
parishes,  the  town  of  F.,  and  the  municipal  borough  of  P. 
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Part  I. 

Registra- 

tion. 

Cities  and 
Jioroughs 

1 Objections. 


Reg.  Act, 

i.  18. 

List  of 
persons 
objected  to 
to  be  made. 


Such  lists 
and  the  lists 
of  claimants 
to  be  pub- 
lished. 


Each  of  these  six  places  has  separate  overseers,  rates,  and 
lists  of  voters.  An  objector  in  a notice  of  objection  de- 
scribed himself  as  on  the  list  of  voters  for  “the  borough 
of  P.,”  haviug  previously  in  the  body  of  the  notice  used 
the  words  “borough  of  P.”  to  designate  the  Parliamentary 
borough:  Held,  that  the  words  “ borough  of  P.” referred  to 
the  municipal  borough,  and  that  (there  being  no  parish  of 
P.)  this  description  was  sufficient,  although,  in  the  6 & 7 
Viet.  c.  18,  Schedule  (A.)  No.  5,  the  word  “parish  ” only  is 
used:  (Moon,  app„  v.  Andreir,  reap.,  19  L.  T.  Eep.  (N.S.) 
452;  4 Law  Rep.  C.  P.461.) 

In  a notice  of  objection  to  a borough  voter,  the  objector 
was  described  as  “on  the  list  of  voters  for  Golborne-street, 
in  the  borough  of  W.”  The  borough  of  W.  consisted  of 
three  townships,  each  having  a separate  overseer  and 
separate  list:  Held,  however,  a sufficient  description,  if  it 
were  such  as  would  commonly  be  understood  in  the  locality 
to  designate  the  list  on  which  the  objector's  name  would  be 
found:  (Allen,  app.,  v.  The  Town  Clerk  of  Warrington,  reap., 
39  L.  J.  113,  0.  P.) 

A notice  of  objection  to  a borough  vote,  sent  by  post  in 
the  manner  prescribed  by  the  6 Viet.  c.  18,  s.  100,  need  not 
on  the  face  of  it  show  the  voter’s  place  of  abode : (Barclay  v. 
Patron,  1 0.  B.  (N.S.)  49  ; 26  L.  J.  77,  0.  P.) 

A notice  of  objection  sent  by  post,  pursuant  to  the  100th 
section  of  the  6 Viet.  c.  18,  is  not  vitiated  by  the  fact  of 
the  postmaster  having  received  it  out  of  the  usual  hours 
of  business  prescribed  by  the  Postmaster-General : (Banna- 
ford  v.  Whiteway,  1 0.  B.  (N.S.)  53 ; 26  L.  J.  75,  0.  P.  ; 
28  T„  T.  Rep.  143.) 

Where  a notice  of  objection,  properly  directed,  is  posted 
according  to  the  provisions  of  the  6 Viet  c.  18,  s.  100,  the 
production  of  the  stamped  duplicate  is  sufficient  evidence 
of  the  due  service  of  the  notice,  although,  in  consequence 
of  a delay  (howovor  caused)  in  the  post-office,  it  does  not 
reach  the  hands  of  the  person  objected  to  until  after  the 
time  prescribed  by  the  statute:  (Hornsby  v.  Robson,  1 0.  B. 
(N.S.)  63);  26  L.  J.  55,  C.  P.) 

18.  And  bo  it  enacted,  that  the  said  overseers 
shall  include  the  names  of  all  persons  so  objected 
to  in  a list,  according  to  the  form  numbered  12, 
in  the  said  Schedule  (B.)  (') ; and  every  town 
clerk  shall  include  the  names  of  all  persons  so 
objected  to  as  freemen  in  a list,  according  to  the 
form  numbered  13  in  the  said  Schedule  (B.)  ; (2) 
and  the  said  overseers  and  town  clerks  respec- 
tively shall  sign  each  of  the  said  lists,  and  cause 
copies  thereof  to  be  written  or  printed,  and  shall 
publish  the  said  list  of  persons  objected  to,  and 
the  said  list  of  claimants  aforesaid,  on  or  before 
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the  first  day  of  September  in  the  said  year ; and 
shall  keep  copies  of  the  said  lists,  and  shall  allow 
the  same,  and  also  the  notices  of  objection  which 
they  shall  have  received,  to  be  perused  by  any 
person,  without  payment  of  any  fee,  at  any  time 
between  the  hours  of  ten  of  the  clock  in  the  fore- 
noon and  four  of  the  clock  in  the  afternoon  of 
any  day,  except  Sunday,  during  the  first  fourteen 
days  of  September  in  the  said  year,  and  shall 
deliver  copies  of  each  of  such  lists  to  any  person 
requiring  the  same,  on  payment  of  a price  for 
each  copy  after  the  rate  contained  in  the  table 
numbered  1 in  the  Schedule  (D.)  (3)  to  this  Act 
annexed. 

(')  According  to  the  form,  Ac.] — Form  No.  12  is  as 
fellows : — 

LIST  OF  PERSONS  OBJECTED,  TO  BE  PUBLISHED  BY 
THE  OVERSEERS. 

The  following  persons  having  been  objected  to  as  nut  being 
entitled,  to  have  their  names  retained  in  the  list  of  persons 
qualified  to  vole  in  the,  election  of  a member  [or  mernbers]  for 
the  city  [or  borough]  of 


1 

Christian  Name 
and  Surname  of 
each  Person 
objected  to. 

Place  - 
of 

Abode 

Nature 
of  the 
; supposed 
Qualifica- 
tion. 

Street,  Lane,  or  other  Place 
in  the  Parish  where  the 
Property  is  situate  and 
Number  of  the  House  (if 
any)-  [ When  the  Right 
depends  on  Property.] 

( Signed)  A.  1!.  ] 

C.  D.  > Overseas  of  &o. 
E.  F.J 


(f)  According  to  the  form , &c.] — Form  No.  13  is  as 
follows : — 

THE  LIST  OF  PERSONS  OBJECTED  TO,  TO  BE  PUBLISHED 
BY  THE  TOWN  CLERK. 

The  following  persons  have  been  objected  to  as  not  being 
entitled  to  have  their  names  retained  on  the  list  of  the  free- 
men of  the  city  [or  borough]  of  [or  of  ], 

being  a place  sharing  in  the  election  with  the  city  [or  borough] 


Part  I. 

Registra- 

tion. 

Cities  and 
Boroughs. 

Copies  of 
lists  and 
notices  ol 
objection  to 
bo  kept  for 
inspection. 
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Rep.  P.  Act, 
e.  34. 


Reg.  Act, 

*.  19. 

Overseers  to 
deliver 
copies  of 
lists  to  the 
town  clerk. 


Reg.  Act, 

9.  20. 

Freemen 


of  , entitled  to  vote  in  the  election  of  a member  [or 

members]  for  the  said  city  [or  borough]. 


Christian  and 

Surname  of  each  person  Place  of  Abode, 

objected  to. 


ze: r\  . n f Tinen  clerk  of  the  said  city 

(Signed)  A.  B. -j  [or  hirr0Hgh,  or  place.) 

(s)  See  note  (B),  ante,  p.  31. 

34.  (Cl.  3.)  The  town  clerk,  (’)  its  defined  by 
the  Act  of  the  sixth  Victoria,  chapter  eighteen,  shall 
cause  the  lists  of  voters  for  each  borough  to  be  copied, 
printed,  arranged,  and  signed  and  delivered  in  the 
manner  directed  by  the  said  Act  [sect.  1 8]  so  as  to 
correspond  with  the  division  of  the  borough  into 
polling  districts. 

(')  Town  clerk  shall,  except  in  London,  Westminster,  and 
Southwark,  mean  any  person  executing  the  duties  of  town 
clerk,  or  if  there  be  no  town  clerk,  then  to  any  officer 
executing  the  same  or  like  duties  that  usually  devolve  upon 
the  town  clerk ; or,  if  there  be  no  such  person,  then  to  the 
returning  officer,  or  to  such  person  as  he  may  appoint  for 
that  purpose,  which  he  is  hereby  authorised  to  do : (6  Viet, 
c.  18,  s.  101.)  By  sect.  56,  “ town  clerk  ” shall  not  be  under- 
stood to  mean  town  clerks  of  the  City  of  London  or  West- 
minster, or  of  the  borough  of  Southwark,  but  shall  be 
understood  in  regard  to  the  City  of  London,  the  secon- 
daries of  the  said  city,  and  with  regard  to  Westminster  and 
Southwark,  the  high  bailiffs,  respectively. 

19.  And  be  it  enacted,  that  the  said  overseers 
shall,  on  or  before  the  twenty-ninth  day  of 
August  in  every  year,  deliver  to  the  said  town 
clerk  a copy  of  the  said  list  of  voters,  made  out 
by  them  as  aforesaid,  and  a copy  of  the  said  list 
of  persons  who  shall  have  claimed  as  aforesaid, 
and  a copy  of  the  list  of  persons  objected  to  as 
aforesaid. 

20.  And  be  it  enacted,  that  for  providing  a list 
of  such  of  the  freemen  of  the  City  of  London  as 
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are  liverymen  of  the  several  companies  entitled  to  Part  t 
vote  in  the  election  of  a member  or  members  to  regTktiu- 
serve  in  Parliament  for  the  City  of  London,  the 
secondaries  of  the  said  city,  shall,  on  or  before  the  aue»  and 
twentieth  day  of  July  in  every  year,  issue  precepts  /lu''ourJhs- 
to  the  clerks  of  the  said  livery  companies,  requiring  and  Uvery- 
them  to  make  out  or  cause  to  be  made  out,  at  the  the  city  of 
expense  of  the  respective  companies,  an  alpha-  LondoD- 
betical  list,  according  to  the  form  numbered  1,  in 
the  Schedule  (C.)  ('),  to  this  Act  annexed,  of  the 
freemen  of  London,  being  liverymen  of  the  said 
respective  companies,  and  entitled  to  vote  in  such 
election  ; and  every  such  clerk  shall  sign  such  list, 
and  transmit  the  same,  with  two  printed  copies 
thereof,  to  the  secondaries,  on  or  before  the  last 
day  of  July,  who  shall  forthwith  fix  one  such 
copy  in  the  Guildhall  and  one  in  the  Boyal 
Exchange  of  the  said  city,  there  to  remain  four- 
teen days ; and  the  clerks  of  the  said  livery 
companies  shall  cause  a sufficient  number  of 
copies  of  such  lists  of  freemen  and  liverymen  of 
their  respective  companies  to  be  printed,  at  the 
expense  of  the  respective  companies,  and  shall 
keep  and  allow  the  same  to  be  perused  by  any 
person  without  payment  of  any  fee,  at  any  time 
between  the  hours  of  ten  of  the  clock  in  the  fore- 
noon and  four  of  the  clock  in  the  afternoon  of 
any  day,  except  Sunday,  during  fourteen  days 
next  after  such  lists  shall  have  been  published, 
and  shall  deliver  the  same  to  any  person  applying 
for  the  same,  on  payment  of  a price  for  each  copy 
after  the  rate  contained  in  the  table  numbered  1, 
in  the  Schedule  (D.)  (2)  to  this  Act  annexed  ; and 
every  person  whose  name  shall  have  been  omitted 
in  any  such  list  of  freemen  and  liverymen,  and 
who  shall  claim  to  have  his  name  inserted  therein, 
as  having  been  entitled  on  the  last  day  of  July 
then  next  preceding  to  have  his  name  inserted  in 
such  list,  shall,  on  or  before  the  twenty-fifth  day 
of  August  in  such  year,  give  or  cause  to  be  given 
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a notice  according  to  the  form  numbered  2,  in  the 
said  Schedule  (C.)  (3),  or  to  the  like  effect  to  the 
secondaries  and  to  the  clerk  of  that  company  in 
the  list  whereof  he  shall  claim  to  have  his  name 
inserted ; and  every  person  whose  name  shall  have 
been  inserted  in  any  list  of  voters  for  the  time 
being  for  the  said  city  may  object  to  any  other 
person  as  not  having  been  entitled  on  the  last  day 
of  July  then  next  preceding  to  have  his  name 
inserted  in  any  such  livery  list : and  every  person 
so  objecting  shall  on  or  before  the  said  twenty- 
fifth  day  of  August  give  to  such  other  person,  or 
leave  at  liis  place  of  abode,  as  described  in  such 
list,  a notice  according  to  the  form  numbered  4 
in  the  said  Schedule  (C.)  (4),  or  to  the  like  effect ; 
and  shall  also  give  to  the  secondaries  and  to  the 
clerk  of  that  company  in  the  list  whereof  the 
name  of  the  pel-son  objected  to  has  been  inserted, 
notice  according  to  the  form  numbered  5,  in  the 
said  Schedule  (0)  (5),  or  to  the  like  effect ; and 
the  secondaries  shall  include  the  names  of  all 
persons  so  claiming,  and  so  objected  to  as  afore- 
said, in  two  several  lists,  according  to  the  forms 
numbered  3 and  6,  in  the  said  Schedule  (0.)  (fi), 
and  shall  cause  such  last-mentioned  lists  to  be 
fixed  in  the  Guildhall  and  Koyal  Exchange  of  the 
said  city  on  or  before  the  first  day  of  September, 
and  shall  likewise  keep  copies  thereof,  and  allow 
the  same  to  be  perused  by  any  person  without 
payment  of  any  fee,  at  any  time  between  the 
hours  of  ten  of  the  clock  in  the  forenoon  and  four 
of  the  clock  in  the  afternoon  of  any  day,  except 
Sunday,  during  the  fourteen  days  following  the 
first  publication  of  the  said  list,  and  shall  deliver 
copies  thereof  to  any  person  applying  for  the 
same,  on  payment  of  a price  for  each  copy  after 
the  rate  contained  in  the  table  numbered  1,  in  the 
Schedule  (D.)(7)  to  this  Act  annexed. 

(')  According  to  the  foi-m,  &cj. — The  form  is  as  fol- 
lows:— 
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A List  of  such  of  the  freemen  of  London  as  are  liverymen 
of  the  company  of  , entitled  to  vote  in  the  election 

of  members  for  the  City  of  London. 

Christian  Name  and  ! Street,  Lane,  or  other 
Surname  of  the  Voter  at  Description  of  his  Place  of 

full  Length.  Abode. 


Part  L 
Rkgistou- 

TION. 

Cilia  and 
boroughs. 


List  of  Lon- 
don freemen. 


(Sigtied)  A.  B.,  Clerk. 

See  note  (s),  ante,  p.  31. 

According  to  the  form,  Ac."] — The  form  is  as  follows:  — 


Notice  of  Claim  to  be  given  to  the  Secondaries  of  the 

City  of  Loudou,  and  to  the  Clerks  of  the  respective 

Livery  Companies. 

To  the  Secondaries  of  the  City  of  London  [or  to  the  Clerk  of 
the  Company  of  ]. 

/ hereby  give  you  notice  that  I claim  to  hare  my  name 
inserted  in  the  list  made  by  the  clerk  of  the  Company 
of  , [or,  in  case  of  notice  to  the  clerk,  say,  made  by 

you]  of  the  liverymen  of  the  said  company,  [or,  in  case  of 
notice  to  the  clerk,  say,  of  the  Liverymen  of  the  Company 
of  ] entitled  to  vole  in  the  election  of  members  for  the 

City  of  Ixmdon. 

Dated  the  day  of 

(Signed)  A.  B.  i of  abode. 

v J ' [ Namo  of  company.] 

(4)  According  to  the  form,  Ac.] — The  form  is  as  follows: — 


Notice  of  objection  to  parties  inserted  in  the  ijst 

OF  THE  LIVERY. 

To  Mr. 

I hereby  gin;  you  notice,  that  I object  to  your  name  being 
retained  in  the  list  of  persons  entitled  to  vote,  as  freemen  of 
the  City  of  London  and  liverymen  of  the  Comjiany  of 
in  the  electiim  of  members  for  the  said  city. 

Dated  the  day  of 

( Signed ) A.  B.  [Place  of  abode],  on  the  list  of 
voters  of 

(s)  According  to  the  form,  Ac.] — The  form  is  as  follows: — 

Notice  of  objection  to  be  given  to  the  Secondaries  of 

the  City  of  London,  and  to  the  clerks  of  the  respective 

Livery  Companies. 

To  the  Secondaries  oj  the  City  of  London  [or  to  the  clerk  of 
the  Company  of  ]. 

/ hereby  give  you  notice,  that  / object  to  the  name 
of  being  retained  in  the  list  of  persons  entitled  to 

vot;,  as  freemen  oj  the  City  of  London  and  liverymen  of  the 

E 
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Pakt  L Company  of  , in  the  election  oj  members  for  the  said 

city. 

Reoistra-  Dated  this  day  of 

Tlos~  ( Signed ) A.  B.  »/'[place  of  abode]  on  the  lief 

Cities  and  of  voters  of 

Horougtu.  jfote.— If  the  list  contains  tico  to  more  persons  oj  the  same 
London.  name,  the  notice  should  distinguish  the  persons  intended  to  be 
objected  to. 

(«)  According  to  the  jorms,  &c.]— The  forms  arc  us  follow:  — 

l,IST  OK  CLAIMANTS  TO  BE  PUBLISHED  BY  THE  SECONDARIES 
OF  THE  CITY  OF  LONDON. 

The  J'ollmciny  /arsons  claim  to  hare  their  mimes  inserted 
in  the  list  of  persons  entitled  to  vole. , as  freemen  of  the  city  of 
London  and  liverymen  of  the  several  companies  herein  specified, 
in  the  election  of  members  for  the  City  of  lMndon. 

Christian  Name  and  Place  Name 

Surname  of  Claimants,  as  In  of  of 

the  Claim.  Abode,  the  Company. 


Dated  the  day  of 

(Signed)  A.  B.  f Secondaries  of  the  city  of 
0.  D.  \ London. 

THE  LIST  OF  PERSONS  OBJECTED  TO,  TO  BE  PUBLISHED 
BY  THE  SECONDARIES  OF  THE  CITY  OF  LONDON. 

The  following  persons  hare  been  objected  to  as  not  entitled  to 
hare  their  names  retained  on  the  list  of  persons  entitled  to  rote, 
as  freemen  of  the  City  of  hmdon  and  liverymen  of  the  several 
companies  herein  specified,  in  the  election  of  members  for  the 
said  city. 


Christian  and 

Place  Name 

Surname  of  each  Person 

of  of 

objected  to. 

Abode,  the  Company. 

!• 

! 

Dated  the  day  of 

(Signed)  A.  B.  j Secondaries  of  the  City  < , f 
C.  D.  \ London. 


(’)  Bee  note  (“),  ante  p.  31. 

Reg.  Act,  21.  And  be  it  enacted,  that  for  ail  the  purposes 
Freeholders  of  forming  a register  of  voters  for  the  borough 
in  Horsham  0f  New  Shoreham  and  for  the  borough  of  Crick- 
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lade  respectively,  under  the  provisions  of  this  Act, 
all  persons  having  a right  to  vote  for  the  borough 
of  New  Shoreham  in  respect  of  any  freeholds 
which  may  be  situate  in  the  borough  of  Horsham, 
or  for  the  borough  of  Cricklado  in  respect  of  any 
freeholds  which  may  be  situate  in  the  borough  of 
Malmesbury,  shall  be  inserted  in  the  same  list  of 
voters  respectively  in  which  they  are  to  be  in- 
serted by  the  directions  in  that  behalf  of  the  said 
recited  Act. 

Counties,  Cities,  and  Boroughs. 

22.  And  be  it  enacted,  that  every  precinct  or 
place,  whether  extra-parochial  or  otherwise, 
which  shall  have  no  overseers  of  the  poor,  shall, 
for  the  purpose  of  making  any  claim,  and  making 
out  any  list  directed  by  this  Act,  be  deemed  to  be 
within  the  parish  or  township  adjoining  thereto, 
and  sharing  in  the  right  of  election  to  which 
such  claim  or  list  may  relate  ; and  if  such  parish 
or  place  shall  adjoin  two  or  more  parishes  or 
townships  situated  as  aforesaid,  it  shall  be  deemed 
to  be  within  the  least  populous  of  such  parishes 
or  townships,  according  to  the  last  census  for  the 
time  being. 

23.  And  be  it  enacted,  that  every  notice,  list, 
register,  or  other  document  herein  required  to  be 
published,  shall  be  so  published,  except  where 
some  other  mode  or  place  of  publication  is  herein 
expressly  provided,  by  being  fixed  in  some  public 
and  conspicuous  situation  on  the  outside  of  the 
outer  door  or  outer  wall  near  the  door  of  the 
buildings  hereinafter  named  for  that  purpose ; 
(that  is  to  say,)  in  the  case  of  publication  by 
overseers,  every  church  and  public  chapel  in 
their  parish  or  township,  including  places  of 
public  worship  which  do  not  belong  to  the 
Established  Church,  and  in  the  case  of  publication 
by  a town  clerk,  the  town  hall,  or  in  either  case, 
if  there  be  no  such  building  as  is  hereinbefore 
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Part  I. 
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TION. 

Counties, 
Cities,  and 
Boroughs. 

Reg.  Act, 

5.  24. 
Time  for 
which  pobli. 
cation  phall 
be. 


Reg.  Act, 
s.  2.5. 

Penalty  for 

hindering 

publication. 


Reg  Act, 
s.  26. 

List  not 
invalidated 
by  imperfect 
publication. 


named  for  that  purpose,  then  in  some  public  and 
conspicuous  situation  within  the  parish  or  town- 
ship, city,  borough,  or  place  respectively. 

24.  And  be  it  enacted,  that  in  all  cases  in 
which  any  notice,  list,  register,  or  other  document 
shall,  pursuant  to  the  provisions  aforesaid,  be 
affixed  on  or  near  the  door  of  any  church,  chapel, 
town  hall,  or  other  place,  the  same  shall  continue 
so  fixed  for  a period  including  two  consecutive 
Sundays,  at  the  least,  next  after  the  day  on  or 
before  which  the  same  is  hereinbefore  required 
to  be  published ; and  in  case  the  same  shall  be 
destroyed,  mutilated,  effaced,  or  removed  before 
the  expiration  of  such  period,  the  party  herein- 
before required  to  publish  the  same  as  aforesaid, 
shall,  as  soon  as  conveniently  may  be,  publish 
in  like  manner  in  its  place  another  notice,  list, 
register,  or  other  document,  to  the  like  purport 
and  effect  with  the  notice,  list,  register,  paper, 
or  document  so  destroyed,  mutilated,  effaced,  or 
removed. 

25.  And  be  it  enacted,  that  every  person  who 
shall  wilfully  destroy,  mutilate,  efface,  or  remove 
any  notice,  list,  register,  or  other  document  so 
affixed  as  aforesaid,  during  the  period  during 
which  the  same  is  hereinbefore  required  to  remain 
so  affixed,  shall  for  every  such  offence  forfeit  any 
sum  not  exceeding  forty  shillings  nor  less  than 
ten  shillings  to  any  person  who  will  sue  for  the 
same,  to  be  recovered  in  a summary  manner 
before  any  two  justices  of  the  peace. 

26.  And  be  it  enacted,  that  no  list  shall  be 
invalidated  by  reason  that  it  shall  not  have  been 
affixed  in  every  place  and  for  the  full  time 
hereinbefore  required  for  publication  thereof,  but 
that  the  barrister  shall  proceed  to  revise  and 
adjudicate  upon  every  such  list  which  shall  have 
been  affixed  in  any  place  and  for  any  part  of  the 
time  hereinbefore  mentioned  in  that  behalf ; but 
nothing  herein  contained  shall  be  oonstrued  to 
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exempt  the  overseer,  town  clerk,  or  other  person  PartL 
charged  with  the  duty  of  publishing  such  list  as  beuisiha- 
aforesaid  from  the  penalties  of  his  neglect  or  T10il- 
wilful  default.  Counties, 

27.  And  be  it  enacted,  that  in  case  no  list  of  trough?. 
voters  shall  have  been  made  out  for  any  parish,  — 
township,  or  place  in  any  year,  or  in  case  such  n. 

list  shall  not  have  been  affixed  in  any  place  g„t  or 

hereinbefore  mentioned  in  that  behalf,  the  register  published, 
of  voters  for  that  parish,  township,  or  place  then  [o'beiu1"1 
in  force,  shall  be  taken  to  be  the  list  of  voters  f0rc8- 
for  that  parish,  township,  or  place  for  the  year 
then  next  ensuing,  and  the  provisions  herein 
contained  respecting  any  such  list  of  voters  shall 
be  taken  to  apply  to  such  register  as  aforesaid. 
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Re<j.  Act , 
s.  2K. 

Lord  Chief 
Justice  nuil 
judges  of 
assize  to 
appoint 
barristers 
for  revising 
lists 


PART  II.— THE  REVISION. 

1.  The  Revision  Courts. 

28.  And  be  it  enacted,  that  the  Lord  Chief 
Justice  of  the  Court  of  Queen’s  Bench  shall,  in 
the  month  of  July  or  August  in  every  year, 
appoint  so  many  barristers  as  he  shall  deem 
necessary  to  revise  the  list  of  voters  for  that  year 
for  the  county  of  Middlesex,  and  for  the  City 
of  London,  the  city  of  Westminster,  and  the 
several  boroughs  in  the  county  of  Middlesex,  and 
that  the  senior  judge  for  the  time  being  in  the 
commissions  of  assize  for  every  other  county  shall, 
during  the  summer  circuit  in  every  year,  appoint 
so  many  barristers  as  he  shall  deem  necessary 
to  revise  the  list  of  voters  for  that  year  for  every 
such  county,  or  for  the  ridings,  parts,  and 
divisions  of  every  such  county,  and  for  the  several 
cities  and  boroughs  in  every  such  county ; and 
for  every  city  and  town,  and  county  of  a city  and 
town  next  adjoining  to  any  such  county  ; and  the 
town  and  county  of  the  town  of  Kingston-upon- 
Hull  shall  for  this  purpose  be  considered  as 
next  adjoining  to  the  county  of  York,  and  the 
town  of  Berwick-upon-Tweed  and  the  town  and 
county  of  the  town  of  Newcastle-upon-Tyne  as 
next  adjoining  to  the  county  of  Northumberland, 
and  the  city  and  county  of  the  city  of  Bristol  as 
next  adjoining  to  the  county  of  Somerset ; and 
the  said  Lord  Chief  Justice  and  judge  respectively 
shall  in  every  year  have  power  to  appoint  one  or 
more  barristers  to  revise  the  lists  for  that  year 
for  the  same  county,  city,  or  borough,  or  other 
place  as  aforesaid,  or  one  barrister  only  to  revise 
the  lists  for  several  counties,  cities,  boroughs,  and 
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other  places  as  aforesaid  : provided  always,  that, 
except  as  is  hereinafter  provided,  no  greater 
number  of  hamsters  shall  be  so  appointed  in  any 
year  than  as  follows : (that  is  to  say,)  for  the 
county  of  Middlesex,  and  for  the  City  of  London, 
the  city  of  Westminster,  and  the  boroughs  in  the 
county  of  Middlesex,  three ; for  the  counties, 
cities,  boroughs,  and  places  within  the  Home 
Circuit,  ten  ; for  the  counties,  cities,  boroughs, 
and  places  within  the  Western  Circuit,  fourteen  ; 
for  the  counties,  cities,  boroughs,  and  places, 
within  the  Oxford  Circuit,  twelve ; for  the 
counties,  cities,  boroughs,  and  places  within  the 
Midland  Circuit,  eleven ; for  the  counties,  cities, 
boroughs,  and  places  within  the  Norfolk  Circuit, 
eight ; for  the  counties,  cities,  boroughs,  and 
places  within  the  Northern  Circuit,  fifteen ; for 
the  counties,  cities,  boroughs,  and  places  within 
the  North  Wales  Circuit,  six ; for  the  counties, 
cities,  boroughs,  and  places  within  the  South 
Wales  Circuit,  six  ; provided  also,  that  no  barrister 
shall  be  so  appointed  who  shall  be  of  less 
than  three  years’  standing,*  or  a member  of 
Parliament,  or  who  shall  hold  any  office  or  place 
of  profit  under  the  Crown,  except  the  office  of 
recorder  of  any  city  or  borough  ; but  no  such 
barrister  shall  be  so  appointed  for  any  city  or 
borough  of  which  he  shall  be  the  recorder ; and 
that  no  barrister  appointed  as  aforesaid  shall  for 
eighteen  months  from  the  time  of  his  appoint- 
ment be  eligible  to  serve  in  Parliament  for  any 
county,  riding,  parts  or  division  of  a county,  or 
for  any  city,  borough,  or  other  place  as  aforesaid 
for  which  he  shall  be  so  appointed. 

29.  And  be  it  enacted,  that,  notwithstanding 
anything  hereinbefore  contained,  if  it  shall  appear 
to  the  Lord  Chief  Justice  or  judge  who  shall  have 
appointed  any  barrister  or  barristers  under  this 


• By  an  Act  of  35  Jt  36  Viet,  altered  to  seven  years. 
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Act  to  revise  any  list  of  voters,  that  by  reason  of 
the  death,  illness,  or  absence  of  any  such  barrister 
or  barristers,  or  by  reason  of  the  insufficiency  of 
the  number  of  such  barristers,  or  from  any  other 
cause,  such  list  cannot  be  revised  within  the  period 
directed  by  this  Act,  it  shall  be  lawful  for  such 
Lord  Chief  Justice  or  judge,  and  he  is  hereby 
required,  to  appoint  one  or  more  barrister  or 
barristers  qualified  as  aforesaid  to  act  in  the  place 
bf,  or  in  addition  to,  the  barrister  or  barristers 
originally  appointed  for  any  county,  city,  or 
borough  ; and  such  barrister  or  barristers  so  sub- 
sequently appointed  shall  have  the  same  powers 
and  authorities  in  every  respect  as  if  they  had 
been  originally  appointed  by  such  Lord  Chief 
Justice  or  judge  : provided  always,  that  whenever 
any  such  additional  barrister  or  banisters  shall 
have  been  appointed  for  the  revision  of  the  list  of 
voters  as  aforesaid,  and  that  in  consequence  or  by 
reason  of  such  appointment,  the  total  number  of 
barristers  appointed  to  revise  in  any  one  year 
shall  exceed  the  whole  number  hereinbefore  autho- 
rised to  be  appointed,  the  Commissioners  of  Her 
Majesty’s  Treasury  shall  cause  an  account  of  all 
such  appointments  of  additional  barristers,  and 
the  sums  respectively  paid  to  them,  to  be  laid 
before  each  House  of  Parliament  within  twenty 
days  after  the  next  meeting  of  Parliament. 

30.  And  be  it  enacted,  that  where  two  or  more 
barristers  shall  be  appointed  for  the  same  county, 
riding,  parts  or  division  of  a county,  or  for  the 
same  city  or  boTbugh,  they  may  hold  separate 
courts  at  the  same  time  and  place  for  the  despatch 
of  business,  or  may  hold  separate  courts  at  diffe- 
rent times  and  places,  as  shall  be  deemed  most 
expedient.(') 


C)  A.  aud  B.  were  appointed  to  revise  the  list  of  voters 
for  a county.  At  a court  held  by  A.,  the  name  of  a voter 
was  duly  objected  to,  and  the  voter  not  being  present,  his 
name  was  struck  off.  The  court  was  adjourned,  and  on  the 
following  day  the  voter  came  before  B.,  who  was  then  pre- 
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aiding,  and  explained  the  cause  of  his  absence,  and  prayed 
for  a rehearing.  B.  consented  to  rehi  ar  the  case,  and  even- 
tually restored  the  voter’s  name.  Upon  an  appeal  to  the 
t’ourtof  Common  Pleas,  the  case  not  slating  whether  on 
the  second  day  the  objector  was  present  or  not,  that  court 
held  that,  in  the  absence  of  such  statement,  the  decision  of 
the  revising  barrister  could  not  be  supported  : ( Blain,  app., 
Overseers  of  PUkington,  resp.,  34  L.  J.  55,  C.  P. ; 11  L.  T. 
(N.S.)  452.)  In  that  case  Erie,  O.J.,  remarked  on  the  great 
distinction  between  amendments  made  in  the  course  of  a 
proceeding  and  amendments  made  after  the  matter  has  been 
beard  and  determined;  “in  the  latter  case,”  said  his  lord- 
ship,  “great  caution  is  required,  and  especially  iu  the  case 
where  there  are  two  revising  barristers  acting  concurrently, 
and  one  rehears  a case  which  has  been  finally  heard  and 
determined  by  another." 


Part  II. 
Thi 

Revision. 
The  Com  Is. 


31.  And  be  it  enacted,  that  every  such  revising  R*v.  Act, 
barrister  shall  notify  his  appointment  to  the  clerk  Barrister  to 
of  the  peace  of  every  county,  and  to  the  town  uotify his 
clerk  of  every  city  and  borough  of  which  he  shall  to  c°erkDifDt 
be  appointed  to  revise  the  lists  ; and  each  clerk  of  ^town 
the  peace  shall  as  soon  as  possible  transmit  an  clerks,  who 
abstract  of  the  number  of  persons  objected  to  by  m?t  to  him"" 
the  overseers  and  by  other  persons  in  each  parish 

and  township  in  and  for  the  same  county,  and  the  * 
town  clerk  of  every  city  or  borough  shall  as  soon 
as  possible  transmit  an  abstract  of  the  said  several 
lists  of  claimants,  and  the  list  of  persons  objected 
to,  in  each  parish  or  township  in  and  for  the  same 
city  or  borough,  to  the  said  barrister,  in  order 
that  proper  times  and  places  for  holding  courts 
for  the  revision  of  such  lists  respectively  may  be 
appointed. 

32.  And  be  it  enacted,  that  the  barrister  R*g.  Act, 

appointed  to  revise  the  lists  of  any  county  shall  Barristers 
make  a circuit  and  hold  open  courts  for  such 
revision  at  each  of  the  places  which  now  are  or  revising  lists 
hereafter  may  be  appointed  as  polling  places  for  for 

such  county,  and  at  any  other  places  within  the  within  a 
said  county  which  he  shall  think  expedient,  at  period  nnd 
convenient  times  between  the  fifteenth  day  of  f 
September  (')  inclusive  and  the  last  day  of  October  times  and 
inclusive  in  the  then  current  year,  and  shall,  ten  {JoidtngBuoh 
days  at  the  least  before  the  holding  of  the  first  courts  to 
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court  of  re^sion,  give  notice  to  the  clerk  of  the 
peace  of  the  several  times  and  places  at  which 
the  said  courts  will  be  holden,  and  of  the  several 
parishes,  the  lists  of  and  for  which  will  be  revised 
at  each  of  the  said  courts,  and  the  said  clerk  of 
the  peace  shall  forthwith  cause  public  notice 
thereof  to  be  given  by  advertisement  in  one  or 
more  of  the  newspapers  circulating  within  the  said 
county,  and  shall  cause  a sufficient  number  of 
copies  of  the  said  notice  to  be  written  or  printed, 
and  shall  deliver  or  send  a copy  thereof  to  the 
overseers  of  every  parish  or  township,  and  require 
them  to  publish  the  said  copy  of  the  said  notice, 
and  to  attend  at  the  court  therein  appointed  for 
the  revision  of  the  list  of  voters  relating  to  their 
said  parish  or  township,  and  the  said  overseers 
shall  forthwith  publish  the  said  copy  of  the  said 
notice  accordingly. 

(')  This  is  altered  to  20th  Sept. : (28  Viet.  c.  36,  s.  12.) 

33.  And  be  it  enacted,  that  the  barrister  or 
barristers  appointed  to  revise  the  list  of  voters 
for  any  city  or  borough  shall  hold  an  open  court 
or  courts  for  that  purpose  within  such  city  or 
| borough,  and  also  within  every  place  sharing  in 
the  election  for  such  city  or  borough,  between 
the  fifteenth  day  of  September  inclusive,  and  the 
, last  day  of  October  inclusive,  in  the  then  current 
•year,  and  such  barrister  or  barristers  shall,  seven 
days  at  the  least  before  holding  any  such  court  or 
courts,  give  notice  to  the  town  clerk  of  such  city 
or  borough  of  the  time  and  place  of  holding  the 
same ; and  if  such  barrister  shall,  in  his  discre- 
tion, deem  it  expedient  to  hold  his  courts  at 
different  times  and  places  within  the  said  city  ox- 
borough,  the  said  barrister  shall  in  such  case 
give  notice  to  the  said  town  clerk  of  such  times 
and  places  so  appointed,  and  of  the  parishes 
allotted  to  each  court ; and  the  town  clerk 
shall  forthwith  publish  a notice  of  the  time 
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and  place  of  the  holding  of  every  such  court  p*et  il 
as  aforesaid  on  the  town  hall  and  on  every  ^ 
church  and  chapel  within  such  city  or  borough,  Revision. 
or,  if  there  be  no  church  or  chapel  or  town  hall  The  courtt. 
therein,  then  in  some  public  and  conspicuous 
place  therein. 

34.  And  be  it  enacted,  that  the  clerk  of  the  Reg.  Act, 
peace  of  every  county,  at  the  opening  of  the  oierk  of  the 
first  court  to  be  so  holden  as  aforesaid  in  and  for  Peace  10 
the  same  county,  shall  deliver  or  cause  to  be  first  coui% 
delivered  to  the  said  barrister  or  barristers  all  the  llDd  °Ter" 
list  of  voters  for  the  then  current  year,  with  the  attend  the 
marginal  additions  as  aforesaid,  and  lists  of  per-  thSr  respec- 
sons  objected  to  in  the  said  year,  relating  to  the  ^ districts 
said  county  ; and  also  one  or  more  printed  copies  parishes, 

of  the  register  of  voters  then  in  force  for  the  said  o" >lUl0e 
county  ; and  the  overseers  of  every  parish  and  voters,  ami 
township  shall  attend  the  court  to  be  holden  for  qSestious, 
revising  the  lists  relating  to  their  parish  or 
township,  and  shall  deliver  to  the  barrister  or 
barristers  holding  such  court  the  original  notices  ■ 
of  claim  and  notices  of  objection  given  to  them 
as  aforesaid ; and  the  said  clerk  of  the  peace 
and  overseers  shall  (if  required)  answer  upon 
oath  all  such  questions  as  such  barrister  or 
barristers  may  put  to  them,  and  produce  all 
documents,  papers,  and  writings  in  their  posses- 
sion, custody,  or  power  touching  any  matter 
herein  mentioned. 

35.  And  be  it  enacted,  that  the  town  clerk  of  Reg  Act, 
every  city  or  borough,  and  the  several  overseers  Townci’erks, 
for  the  time  being  of  every  parish  or  township 
therein,  and  in  the  City  of  London  the  secondaries  don  socon- 
and  the  clerks  of  the  several  livery  companies  of  *“d 
such  city,  shall  attend  the  first  court  to  be  holden  companies, 
before  every  such  barrister  for  every  such  city  or  courts,nu>the 
borough,  unless  they  shall  have  been  respectively  produce  lists 

. ° . i ,,  . , , , r f and  answer 

required  by  notice  to  attend  at  some  other  court,  questions, 
in  which  case  they  shall  attend  the  said  court  as  &0- 
required;  and  the  said  overseers,  town  clerks, 
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p*ki  il  and  secondaries  respectively  shall,  at  the  opening 
I'nit  of  the  said  court,  deliver  to  the  said  barrister  the 
Rf.wsiox.  several  lists  so  made  by  them  respectively  as  afore- 
Thrcoiirti.  said,  and  also  the  original  notices  of  claim  and  of 
objection  received  by  them  as  aforesaid  ; and  the 
said  overseers  shall  also  produce  at  the  said  courts 
all  rates  made  for  the  relief  of  the  poor  of  their 
respective  parishes  or  townships  between  the  sixth 
day  of  April  in  the  year  then  last  past,  and  the 
last  day  of  July  in  the  then  present  year  ; and  the 
said  town  clerks,  overseers,  secondaries,  and  clerks 


Power  of 
barrister  to 
require 
attendance 
of  overseers 
of  paBt  year 
and  aBseBBor 
and  col- 
lector, &cM 
Of  tax 68, 
who  shall 
answer  upon 
oath  all 
questions 
put  to  them. 


respectively  shall  answer  upon  oath  all  such  ques- 
tions as  any  such  barrister  may  put  to  them  or 
any  of  them,  and  produce  all  documents,  papers, 
and  writings  in  their  possession,  custody,  or  power 
touching  any  matter  necessary  for  revising  the  list 
of  voters  ; and  every  such  barrister  shall  have 
power  to  require  any  assessor,  collector  of  taxes, 
or  other  officer  having  the  custody  of  any  tax 
assessment  or  duplicate,  or  any  overseer  or  over- 
seers of  a past  year,  or  other  person  having  the 
custody  of  any  poor-rate  of  the  then  current  or 
any  past  year,  or  any  relieving  officer,  and  in  the 
City  of  London,  the  chamberlain,  or  his  deputy, 
to  attend  before  him  at  any  court  to  be  holden 
by  him  in  pursuance  of  this  Act,  and  they  shall 
attend  accordingly,  and  answer  upon  oath  all  such 
questions  as  such  barrister  may  put  to  them. 


Reg.  Act,  1868  27.  The  overseers  of  every  parish  or  township  shall 

produce  to  the  barrister  appointed  to  revise  the  lists 
of  voters  of  any  county,  whilst  holding  his  court  for 
revising  the  lists  relating  to  their  parish  or  township, 
all  rates  made  for  the  relief  of  the  poor  of  their 
parish  or  township  between  the  fifth  day  of  January 
in  the  year  then  last  past  and  the  last  day  of  July  in 
the  then  present  year ; and  any  overseer  wilfully 
refusing  or  neglecting  to  produce  any  such  rates  shall 
be  deemed  wilfully  guilty  of  a breach  of  duty  in  the 


Production 
of  rate- 
books by 
overseers. 

6 Viet  c.  18, 
ss.  34,  35. 
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execution  of  the  principal  Act,(')  and  be  punishable  Past  ii. 
accordingly. 

Eevisiok. 

(')  6 Viet.  c.  18.  

The  Courts. 

28.  The  barrister  appointed  to  revise  the  lists  of  Reg  Act.  i«68 
voters  of  any  county,  whilst  holding  liis  court  for 
revising  the  lists  relating  to  a parish  or  township, 
may  require  any  overseer  or  overseers  of  a past  year,  ban  ister  to 
or  other  person  having  the  custody  of  any  poor-rate  overseers, 
of  the  then  current  or  any  past  year,  or  any  relieving  18 

officer,  to  attend  before  him  at  any  such  court,  and  ss.  34,  35. 
they  shall  attend  accordingly  and  answer  all  such 
questions  as  may  be  put  to  them  by  the  barrister ; 
and  any  overseer  or  relieving  officer  wilfully  refusing 
or  neglecting  to  comply  with  the  requirements 
authorised  to  be  made  by  the  revising  barrister  in 
pursuance  of  this  section  shall  be  punishable  in  the 
same  manner  in  which  an  overseer  wilfully  guilty  of 
a breach  of  duty  in  the  execution  of  the  principal 
Act  is  punishable  under  the  principal  Act. 


36.  And  be  it  enacted,  that  any  person  whose 
name  shall  appear  in  the  list  of  voters  of  any 
parish  or  township  in  and  for  any  county,  and 
whose  place  of  abode,  as  stated  in  such  list,  shall  , 
not  be  within  the  polling  district  at  which  the  ' 
said  parish  or  township  shall  be  allotted  to  poll,  : 
but  within  the  same  county,  shall  be  at  liberty  to  ] 
make  his  claim  before  the  revising  barrister  to  j 
vote  at  the  polling  place  of  the  district  wherein  ■ 
his  said  place  of  abode  may  be  situate ; and  any  j 
person  whose  name  shall  appear  in  any  list  as  1 
aforesaid,  and  whose  place  of  abode,  as  stated  in  , 
such  list,  shall  not  be  within  the  same  county,  j 
shall  be  at  liberty  in  like  manner  to  make  his 
claim  to  vote  at  the  polling  place  of  any  district 
within  the  same  county  ; and  every  such  person 


shall  make  his  claim  in  writing  under  his  hand, 
and  such  claim  shall  be  delivered  to  and  verified 
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before  the  revising  barrister  holding  his  court 
for  the  revision  of  the  list  of  voters  in  which  the 
name  of  such  person  shall  appear  as  aforesaid, 
and  it  shall  then  be  lawful  for  the  said  barrister 
to  insert  in  the  said  list,  against  the  name  of  such 
person  so  claiming  as  aforesaid,  the  name  of  the 
polling  place  at  which  such  person  shall  be  regis- 
tered to  vote ; and  such  person  so  registered 
shall  be  admitted  to  vote  at  every  contested 
election  for  the  said  county  at  the  said  last- 
mentioned  polling  place,  and  not  elsewhere, 
anything  in  the  said  recited  Act  to  the  contrary 
notwithstanding. 

37.  And  be  it  enacted,  that  if  any  person  who 
shall  have  given  to  the  overseers  of  any  parish 
or  township  due  notice  of  his  claim  to  have  his 
name  inserted  in  the  list  of  persons  entitled  to 
vote  in  the  election  of  a knight  or  knights  of  the 
shire  shall  have  been  omitted  by  such  overseers 
from  such  list,  it  shall  be  lawful  for  the  revising 
barrister,  upon  the  revision  of  such  list,  to  insert 
therein  the  name  of  the  person  so  omitted,  in  case 
it  shall  be  proved  to  the  satisfaction  of  such 
banister  that  such  person  gave  due  notice  of 
such  his  claim  to  the  said  overseer,  and  that 
he  was  entitled  on  the  last  day  of  July  then  next 
preceding  to  be  inserted  in  the  said  list  of 
voters. 

38.  And  be  it  enacted,  that  the  revising  barris- 
ter shall  insert  in  any  list  of  voters  for  any  city  or 
borough  the  name  of  every  person  omitted  who 
shall  be  proved  to  the  satisfaction  of  such  barrister 
to  have  given  due  notice  of  his  claim  to  be  inserted 
in  such  list,  and  to  have  been  entitled  on  the  last 
day  of  July  then  next  preceding  to  have  his  name 
inserted  therein  in  respect  of  the  qualification 
described  in  such  notice  of  claim. 

39.  And  be  it  enacted,  that  it  shall  be  lawful 
for  any  person  whose  name  shall  be  on  any  list 
of  voters  for  any  county,  city,  or  borough,  to 
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oppose  the  claim  of  any  person  so  omitted  (')  as  p*bt  ii. 
aforesaid  to  have  his  name  inserted  in  any  list  Tm^ 
of  voters  for  the  same  county,  city,  or  borough  ; Bevisios. 
and  such  person  intending  to  oppose  any  such  Thecouru. 
claim  shall,  in  the  court  to  be  holden  as  aforesaid 
for  the  revision  of  such  list,  and  before  the 
hearing  of  the  said  claim,  give  notice  in  writing 
to  the  revising  barrister  of  his  intention  to  oppose 
the  said  claim,  and  shall  thereupon  be  admitted 
to  oppose  the  same,  by  evidence  or  otherwise, 
without  any  previous  or  other  notice,  and  shall 
have  the  same  lights,  powers,  and  liabilities  as 
to  costs,  appeal,  and  other  matters  relating  to  the 
hearing  and  determination  of  the  said  claim,  as 
any  person  who  shall  have  duly  objected  to  the 
name  of  any  other  person  being  retained  on  any 
list  of  voters,  and  who  shall  appear  and  prove  the 
requisite  notices  as  hereinafter  mentioned. 

(')  A lodger  will  stand  in  the  same  position  as  one  whose 
name  has  been  omitted  from  the  original  list  by  the  overseers. 

He  will  have  to  make  his  claim  and  to  appear  before  the 
revising  barrister  every  year,  because  he  may  then  and  there 
be  objected  to. 

40.  And  be  it  enacted,  that  the  revising  R*g-  Ret, 
barrister  shall  correct  any  mistake  which  shall  be  correction* 
proved  to  him  to  have  been  made  in  any  list.!1) 1,1  a>! h®  ’ 

j i ii  .-i  c '••'made  by 

and  shall  expunge  the  name  ot  every  person  barrister  in 

whose  qualification,  as  stated  in  any  list,  shall  be  ,he  rf'*fister- 

insufficient  in  law  to  entitle  such  person  to  vote,(2) 

and  also  the  name  of  every  person  who  shall  be 

proved  to  him  to  be  dead ; and  wherever  the 

Christian  name,  or  the  place  of  abode,  or  the 

nature  of  the  qualification,  or  the  local  or  other 

description  of  the  property  of  any  person  who 

shall  be  included  in  any  such  list,  and  the  name 

of  the  occupying  tenant  thereof  shall  be  wholly 

omitted  in  any  case  where  the  same  is  by  this 

Act  directed  to  be  specified  therein,  or  if  any 

person  whose  name  is  included  in  any  such  list, 

or  his  place  of  abode,  or  the  nature  or  description 
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of  his  qualification^3)  shall,  in  the  judgment 
of  the  revising  barrister,  be  insufficiently  described 
for  the  purpose  of  being  identified,  such  barrister 
shall  expunge  the  name  of  every  such  person 
from  such  list,  unless  the  matter  or  matters  so 
omitted  or  insufficiently  described  be  supplied  to 
the  satisfaction  of  such  barrister  before  he  shall 
have  completed  the  revision  of  such  list,  in  which 
case  he  shall  then  and  there  insert  the  same  in 
such  list : provided  always,  that,  whether  any 
person  shall  be  objected  to  or  not,  no  evidence 
shall  be  given  of  any  other  qualification  than 
that  which  is  described  in  the  list  of  voters  or 
claim,  as  the  case  may  be,  nor  shall  the  barrister 
be  at  liberty  to  change  the  description  of  the 
qualification  as  it  appears  in  the  list,  except 
for  the  purpose  of  more  clearly  and  accurately 
defining  the  same  ;(*)  and  where  the  name 
of  any  person  inserted  in  any  list  of  voters  shall 
have  been  objected  to  by  the  overseers,  or  by 
any  other  person,  and  such  other  person  so 
objecting  shall  appear  by  himself,  or  by  some 
one  on  his  behalf,  in  support  of  such  objection, 
and  shall  prove  that  he  gave  the  notice  or  notices 
respectively  required  by  this  Act  to  be  given  by 
him,  everjr  such  barrister  shall  then  require  it 
to  be  proved  that  the  person  so  objected  to  was 
entitled  on  the  last  day  of  July  then  next 
preceding  to  have  his  name  inserted  in  the  list 
of  voters  in  respect  of  the  qualification  described 
in  such  list  ;(s)  and  in  case  the  same  shall  not  be 
proved  to  the  satisfaction  of  such  barrister,  or  in 
case  it  shall  be  proved  that  such  person  was  then 
incapacitated  by  any  law  or  statute  from  voting 
in  the  election  of  members  to  serve  in  Parliament, 
such  barrister  shall  expunge  the  name  of  every 
such  person  from  the  said  lists  :(6)  provided 
always,  that  where  any  person  whose  name 
appears  on  any  lists  of  voters  for  any  county  shall 
be  objected  to  on  the  ground  of  having  changed 
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his  place  of  abode(7)  without  having  sent  in  a 
fresh  notice  of  claim,  it  shall  be  lawful  for  the 
barrister  on  revising  the  list  to  retain  the  name 
of  such  person  on  the  list  of  voters,  provided  that 
such  person,  or  some  one  in  his  behalf,  shall 
prove  that  he  possessed,  on  the  last  day  of  July, 
the  same  qualification  in  respect  of  which  his 
name  has  been  inserted  in  such  list,  and  shall 
also  supply  his  true  place  of  abode,  which  the 
said  barrister  shall  insert  in  such  list. 

(')  Any  mistake  made  in  any  list .] — Where  a parish  con- 
sisted of  four  divisions,  popularly  but  improperly  called 
townships,  and  four  overseers  who  were  appointed  for  the 
whole  parish,  one  being  selected  from  among  the  inhabi- 
tants of  each  of  the  so-called  townships,  in  making  out  the 
list  of  county  voters,  prepared  each  a separate  list,  heading 
each  of  snch  lists  “ The  list  of  persons  claiming  to  vote.” 
Ac.,  “in  respect  of  property,”  Ac.,  “within  the  town- 
ship of,”  Ac.,  the  revising  barrister  was  held  to  have 
properly  exercised  his  power  of  amendment  under  this 
section  in  correcting  the  lists,  by  expunging  from  the  head 
of  each  the  words  “ Township  of,”  Ac.,  and  directing  that 
the  four  lists  should  be  printed  together  in  one  list,  headed 
“ The  parish  of,”  Ac. : ( Elliott  v.  Ocerseers  of  St.  Mary  Within, 
Carlisle,  4 C.  B.  76 ; 16  L.  J.  101,  C.  P.) 

The  claim  was  in  respect  of  “a  house,  Ely-place.”  It 
was  proved  that  the  houses  there  were  numbered,  aud  that 
the  one  in  question  was  No.  16 : Held,  that  the  revising 
barrister  was  right  in  amending  the  claim  accordingly,  and 
inserting  the  claimant’s  name  on  the  register : ( Barlow  v. 
Mumford,  15  L.  T.  (N.S.)  441 ; 36  L.  J.  (N.S.)  65 ; 1 L.  R.441.) 

As  to  barrister  rehearing  and  making  amendments  after 
the  matter  had  been  determined  by  Ids  colleague,  see  note  (’) 
to  sect.  30,  ante,  p.  78. 

(2)  Expunge  the  name,  cfc.] — If  the  qualification  of  the  voter 
is  good  on  the  face  of  the  register,  the  revising  barrister  has 
no  power  to  strike  out  such  voter’s  name  on  the  ground  that 
the  qualification  is  insufficient  in  law,  unless  the  retention 
of  the  name  on  the  list  has  been  duly  objected  to  : ( Smith  v. 
James,  13  L.  T.  (N.S.)  469  ; 1 L.  R.  138.) 

(a)  Description  of  his  qualification.') — In  a case  of  joint 
occupancy  in  a borough  it  is  not  necessary  that  such  joint 
occupation  should  be  stated  in  the  overseers’  list  of  persons 
entitled  to  vote  in  respect  of  property  in  boroughs.  Quasre. 
Should  it  be  stated  in  a claim  sent  in  by  a party  whose  name 
has  been  omitted,  or  the  nature  of  whose  qualification  has 
been  improperly  described  ? ( Daniel  v.  Camplin,  City  of 

Bristol,  1 Cox  A Atk.  68 ; 7 M.  A G.  167.) 

(<)  For  the  purpose  of  more  clearly  and  accurately  defining 
the  same.]— In  Bartlett  v.  Gibbs  (5  M.  AG.  81 ; 1 Cox 
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& Atk.  18),  it  was  held  that  a party  whose  qualification 
consists  in  the  occupation  of  several  premises  in  immediate 
succession  (under  the  2 Will.  4,  c.  45,  s.  28)  ought  to  be 
registered  in  respect  of  all  such  premises.  And  it  was 
there  held,  that  if  a party  so  qualified  is  registered  only  in 
respect  of  the  premises  in  his  occupation  at  the  time  of 
making  out  the  register  of  voters,  it  is  such  a misdescrip- 
tion of  his  qualification  as  the  revising  barrister  has  no 
power  to  correct  under  the  40th  section.  In  a note  to  this 
case,  Manning,  Serjt.,  observes  that  this  section  relates  to 
two  classes  of  defects  only ; the  first  class  consists  of  cases 
in  which  there  is  a total  omission  of  the  Christian  name,  or 
the  nature  of  the  qualification,  or  the  local  or  other  descrip- 
tion of  the  property;  the  second  class  embraces  cases  of  in- 
sufficiency of  description  for  the  purpose  of  being  identified. 
In  Bart  let  v.  Gibbs  the  omission  of  the  nature  of  the  qua- 
lification was  not  total,  and  the  description,  such  as  it  was, 
was  sufficient  for  tho  purpose  of  identification;  the  defect 
was  not  total  omissiou  or  misdescription,  either  of  which 
might  have  been  amended ; it  was  a case  of  partial  omis- 
sion, which  is  unamendable.  So  where  in  a list  of  borough 
voters  the  qualification  of  the  appellant  was  described  in  the 
thiid  column  as  “house  in  succession,"  and  in  the  fourth 
to  be  situate  in  “ Butchor-row,”  and  it  appeared  that  the 
qualification  in  truth  consisted  of  the  successive  occupation 
by  the  party  of  two  houses,  one  in  Butcher  llow,  the  other 
in  Coleham  in  the  same  borough,  it  was  held  not  to  be  com- 
petent to  the  revising  barrister  to  amend  the  description  by 
adding  an  “a”  to  the  word  “house"  in  the  third  column, 
and  inserting  “ Coleham  ” in  the  fourth : (Onions  v.  Bawdier, 
6 C.  B.  85  ; 17  L.  J.  70,  C.  P. ; 11  Jur.  1041 ; 10  L.  T.  165.) 
But  the  barrister  has  power  under  this  section  to  insert  the 
correct  place  of  residence  of  the  voter  where  it  is  untruly 
stated  in  the  list,  and  semble  (per  Maule,  J.),  that  the  place  of 
alxrde  is  no  part  of  the  qualification : (Lockett  v.  Knowles , 
2 0.  B.  187 ; 15  L.  J.  87,  C.  P. ; 10  Jur.  99.)  And  where  a 
voter's  qualification  appears  in  the  list  to  consist  of  a suc- 
cessive occupation  of  houses,  tho  numbers  of  each,  if  each 
has  a number,  must  be  stated,  and,  per  Erie,  J.,  if  the 
uumber  had  been  brought  to  the  revising  barrister  before 
the  completion  of  the  revision,  he  had  power  under  this  40th 
section  to  insert  it,  and  was  bound  to  insert  it:  (Flounders  v. 
Banner , 2 C.  B.  63 ; 15  L.  J.  81,  C.  P. ; 6 L.  T.  323.  See 
Barlow  v.  Hum  ford,  ante,  p.  86.) 

When  the  description  in  the  notice  of  claim  given  to  the 
overseers,  under  sect.  33  of  6 Viet.  c.  18,  of  the  situation 
of  tho  premises  in  respect  of  which  a borough  vote  is 
claimed,  is  not  strictly  accurate,  but  is,  in  the  opinion  of 
the  revising  barrister,  sufficient  to  give  notice  for  what 
premises  the  claim  really  is,  it  is  his  duty,  not  to  amend  the 
claim,  but  to  proceed  as  if  the  claim  had  been  strictly 
accurate  in  its  description  : (Eaden,  app.,  v.  Cooper , resp., 
11  C.  B.  18;  21  L.  J.  32,  C.  P.) 

Where  a qualification  of  a county  vote  which  was  in 
respect  of  an  undivided  fifty-first  part  of  a freehold  fee 
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farm  rent  arising  from  an  assignment  of  land  tax,  was 
described  as  “freehold  fee  farm  rent,’  the  barrister  was 
held  to  have  power  to  amend  by  prefixing  the  words  “ one 
undivided  fifty-first  part  of  and  in,”  as  he  did  not  thereby 
alter  the  qualification : (Coo/ter,  app.,  v.  Ashfield ',  resp., 
5 C.  B.  (N.S.)  lti ; 28  L.  J.  35,  (’.  P.)  In  Howell,  app.,  v. 
Stephens,  resp.  (5  0.  B.  (N.S.)  30 ; 28  L.  J,  105,  C.  P.),  A.'s 
qualification  for  a county  vote  was  described  as  “ 50/. 
occupier,”  and  the  property  was  described  as  being  situate 
in  “ Uambridge-road,”  and  it  was  held  amendable  by  the 
barrister  if  iu  his  opinion  it  was  not  sufficient  for  identifica- 
tion. 

Where  one  who  occupied  a farm  of  sufficient  value  to 
confer  the  franchise  for  a county  was  described  in  the  third 
column  under  the  head  “ nature  of  qualification " as 
“tenant,”  the  revising  barrister  was  held  to  be  autho- 
rised to  amend,  for  the  purpose  of  more  clearly  defining 
the  qualification,  by  changing  “tenant”  into  “farm  as 
occupying  tenant;”  and  where  the  qualifying  property  was 
described  iu  the  fourth  column  as  “ Brock- lane,”  and  it 
appeared  that  such  property  consisted  of  a farm-house  in 
Brock-lane  and  of  land  elsewhere,  but  in  the  same  town- 
ship, which  was  also  let  with  the  farmhouse,  the  revising 
barrister  was  held  to  have  power  to  amend  by  altering  such 
description  into  “ Brock-lane  and  elsewhere  iu  Thornton 
( Birks , app.,  v.  Allison,  reBp.  ( Brislty's  case),  13  C.  B.  (N.S.) 
12  ; 7 L.  T.  (N.S.)  78G ; {Dixon's  case),  13  C.  B.  (N.S.)  24.) 

(5)  By  28  Viet.  c.  30,  s.  7,  no  person  objected  to  is 
required  to  give  evidence  in  support  of  his  right  to  be 
registered  for  the  county  otherwise  than  as  such  right  shall 
be  called  in  question  in  the  grounds  of  objection. 

(,!)  Shall  expunge  the  name  of  every  such  person  from  the 
said  fists.] — Where  a voter's  name  appeared  on  both  the 
borough  and  county  lists,  and  the  revising  barrister 
intending  to  strike  out  the  name  of  the  voter  from  the 
county  list,  by  mistake  struck  it  out  of  the  borough  list,  it 
was  held  that  the  Court  of  Common  Pleas  had  no  power  to 
order  the  name  to  be  restored : {Ex parte  Allen,  6 C.  B.  (N.S.) 
334  ; 48  I,.  J.  250,  C.  P.1 

Notices  of  objection  having  been  duly  served  on  certain 
voters,  a notice  was  published  by  the  objector  in  the  local 
papers  on  the  30th  of  August  that  the  objector  withdrew  his 
objections  ; he  afterwards  seut  a notice  to  each  voter  that 
the  objection  was  not  withdrawn,  but  would  be  proceeded 
with  before  the  revising  barrister.  At  tbe  revision  court 
the  notices  of  objection  was  proved,  but  the  voters  objected 
that  they  ought  not  to  be  called  upon  to  support  tbeir  votes, 
as  the  objections  had  been  withdrawn.  The  revising 
barrister  decided  that  the  objections  bad  been  withdrawn, 
and  retained  the  names  of  the  voters  objected  to  on  the  list, 
without  proof  of  their  qualification  : Held,  that  tbe  revising 
barrister  was  wrong ; for  that,  on  proof  of  each  notice  of 
objection,  he  was  bound,  under  sect.  40  of  0 Viet.  c.  18,  to 
call  upon  the  voter  to  prove  his  qualification,  and  to  strike 
off  the  name  on  failure  of  proof  : {Proudfool,  app.,  v.  Barnes, 
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reap.,  L.  Rep.  2 C.  P.  88;  36  L.  J.  69,  0.  P. ; 12  Jur.  (N  S.) 
1017  ; 15  L.  T.  Rep.  (N.S.)  439.) 

(;)  Chanyed  his  place  of  abode.  \ — The  following  provisions 
on  the  subject  have  been  made  by  28  Viet.  c.  36,  for  facili- 
tating the  proof  of  possession  by  the  voter  of  the  same 
qualification : 

“10.  Any  person  whose  name  appears  on  the  list  of 
voters  then  in  force,  and  whoso  then  place  of  abode 
is  uot  correctly  stated  in  the  said  list,  or  who  shall  have 
received  a notice  of  objection  grounded  on  the  second 
column  of  the  list,  and  who  Bhall  have  possessed  on  the  last 
day  of  July  the  same  qualification  in  respect  of  which  his 
name  has  been  inserted  on  the  list,  may,  if  he  think  fit, 
make  and  subscribe  a declaration  before  any  justice  of  the 
peace,  or  any  commissioner  or  other  person  authorised  to 
administer  oaths  in  any  of  Her  Majesty’s  Superior  Courts 
at  Westminster,  in  the  form  contained  in  Schedule  (B.)*  to 
this  Act,  or  to  the  like  effect;  and  all  such  declarations  shall 
be  duly  dated,  and  shall,  on  or  before  the  fourteenth  day  of 
September,  be  transmitted  to  the  clerk  of  the  peace;  and  it 
shall  be  the  duty  of  the  clerk  of  the  peace  to  indorse  on 
every  such  declaration  the  name  of  the  polling  district,  and 
of  the  parish  or  township  in  which  the  qualification  to 
which  the  declaration  relates  is  situate,  and  the  name  of 
the  person  making  the  declaration,  and  also  the  date  on 
which  he  has  received  the  same,  and  to  affix  his  initials 
to  such  last -mentioned  indorsement,  and  to  deliver  all  such 
declarations  to  the  revising  barrister  at  his  first  court, 
arranged  under  the  heads  of  the  sevoral  polling  districts 
according  to  the  alphabetical  order  of  the  parishes  and 
townships  ; and  every  revising  barrister  shall,  for  the 
purpose  of  correcting  the  statement  in  the  list  of  the  place 
of  abode  of  such  person,  receive  any  such  declaration  as 
evidence,  to  be  used  in  court  at  the  proper  time,  if  trans- 
mitted to  the  clerk  of  tho  peace  on  or  before  such  last- 
mentioned  day,  of  which  the  indorsement  in  that  behalf  by 
the  clerk  of  tho  peace  shall  be  primA  facie  proof,  and  if 
purporting  to  be  subscribed  before  a justice  of  the  peace, 
or  commissioner,  or  other  person  authorised  as  aforesaid, 
without  proof  of  the  signature  of  the  person  subscribing 
the  same,  or  of  the  justice,  commissioner,  or  person  before 


* Schedule  (B.) 

Fohm  of  Declaration  by  voter  as  to  his  place  ot  abode. 

I,  A.  B.  of  [place  of  abode],  on  the  list  of  voters  for  the  parish  [or 
township]  of  in  the  county  [or  ridiDg  or  division  of  the 

county)  of  , do  solemnly  and  sincerely  declare,  that  I 

possessed  on  the  last  day  of  July  now  last  past  the  same 
qualification  in  respect  of  which  my  name  has  been  Inserted  in 
such  list,  and  that  my  true  place  of  abode  is  now 

(Signed)  A.  II. 

Place  o/ Abode. 

( C.D. 

Made  and  subscribed  before  me  J [Signature  of  justice,  Ac.] 
the  day  of  In  ) [Statement  of  Ms  quality. 

the  year  ( as  justice,  Ac.] 
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whom  the  same  purports  to  have  been  subscribed,  unless  he 
shall  have  good  reason  to  doubt  the  genuineness  of  any 
signature  thereto;  and  all  such  declarations  may  be  perused 
by  any  person  at  the  office  of  the  clerk  of  the  peace,  without 
payment  of  any  fee,  at  any  time  between  the  hours  of  ten 
of  the  clock  in  the  foreuoou  and  four  of  the  clock  in  the 
afternoon  of  any  day,  except  Sunday,  before  the  twentieth 
day  of  September;  and  the  clerk  of  the  peace  shall  deliver 
copies  of  any  such  declaration  to  all  persons  applying  for 
the  same,  on  payment  of  the  price  of  fourpence  per  folio  of 
seventy-two  words. 

“ 11.  Any  person  falsely  or  fraudulently  signingany  such 
declaration  in  the  name  of  any  other  person,  whether 
such  person  shall  be  living  or  dead,  and  every  person 
transmitting  as  genuine  any  false  or  falsified  declaration, 
knowing  the  same  to  be  false  or  falsified,  and  any  person 
knowingly  and  wilfully  makiug  any  false  statement  of  fact 
in  such  declaration,  shall  be  guilty  of  a misdemeanor,  and 
punishable  by  fine  or  imprisonment  for  a term  not  exceeding 
one  year,  and  the  revising  barrister  shall  have  power  to 
impouud  any  such  declaration.1’ 

The  respondent's  name  appeared  on  the  previous  registry, 
and  on  the  list  No.  7.  He  was  summoned  by  the  objector, 
who  proposed  to  examine  the  respondent  to  prove  tnat  the 
respondent  was  not  entitled  to  bo  on  the  registry  then 
under  revision.  The  respondent  declined  to  be  examined 
until  some  evidence  was  given  to  displace  his  right,  and 
was  not  examined.  The  revising  barrister  having  allowed 
bis  vote:  Held,  that  the  respondent  was  bound  to  give 
his  testimony,  and  the  revising  barrister’s  decision  was 
leversed:  (Peterson,  app.,  v.  licdfuur,  resp.,  10  Ir.  Com.  Law 
K.  553.) 

41.  And  be  it  enacted,  that  every  revising 
barrister  holding  any  court  under  this  Act  shall 
have  power  to  adjourn  the  same  from  time  to 
time,  and  from  any  one  place  to  any  other  place 
within  the  same  county,  or  within  the  same  city 
or  borough,  but  so  that  no  such  adjourned  court 
shall  be  holden  after  the  last  day  of  October  in 
any  year ; and  at  every  court  to  be  holden  as 
aforesaid  by  any  revising  barrister,  the  said 
barrister  shall  have  power  to  administer  an  oath 
to  all  persons  examined  before  him,  and  all 
parties,  whether  claiming  or  objecting  or  objected 
to,  and  all  persons  whatsoever,  may  be  examined 
upon  oath  touching  the  matters  in  question  ; and 
every  person  taking  an  oath  or  affirmation  under 
this  Act,  who  shall  wilfully  swear  or  affirm 


Part  II. 
The 

Revision. 
The  Courts. 


28  Viet.  c.  36, 

*.  11. 

Penalty  for 
falsely  sign- 
ing such 
declaration. 


Reg.  Act, 
#.41. 
Power  of 
revising 
barristers  to 
adjourn 
their  courts, 
administer 
oaths,  & e. 


Persons 
swearing 
falsely  guilty 
of  perjury. 


Digitized  by  Google 


94 


THE  LAW  AND  PRACTICE  OB’ 


Part  II. 

The 

Revision. 

The  Courts. 

Barrister  in 
open  court 
to  decide 
upon  vali- 
dity of 
claims  and 
objections. 


Decisions. 


falsely,  shall  be  deemed  guilty  of  perjury,  and 
at  the  holding  of  such  respective  courts  no  party 
or  other  person  shall  appear  or  be  attended  by 
counsel ; and  every  such  barrister  shall  upon  the 
hearing  in  open  court  finally  determine  upon  the 
validity  of  such  claims  and  objections,  and  shall 
for  that  purpose  have  the  same  powers  and 
proceed  in  the  same  manner  (except  where 
otherwise  directed  by  this  Act)  as  the  returning 
officer  of  any  county,  city,  or  borough,  according 
to  the  laws  and  usages  observed  at  elections 
previous  to  the  passing  of  the  said  recited  Act ; 
and  such  hamster  shall  in  open  court  write  his 
initials  against  the  names  respectively  expunged 
or  inserted,  and  against  any  part  of  the  said  lists 
in  which  any  mistake  shall  have  been  corrected, 
or  any  omission  supplied,  or  any  insertion  made 
by  him,  and  shall  sign  his  name  to  every  page  of 
the  several  lists  so  settled^1) 

(')  Before  signing  any  such  piigo,  the  revising  banister  is 
to  readout  in  open  court  the  names  expuugod  and  inserted 
by  hint,  and  all  corrections  made  by  him : (28  Viet.  c.  36. 
s.  15.) 

The  name  of  the  claimant  was  Robert  Phayre;  the  per- 
son rated  in  the  poor  law  books  as  in  the  occupation  of  the 
premises  was  the  landlord,  John  McDonel,  and  the  name  on 
the  list  was  James  Phayre.  It  was  sworn  that  there  was 
no  other  person  of  the  name  of  Phayre  in  the  borough  but 
Robert  Phayre : Held,  that  the  name  of  Robert  Phayre  not 
appearing  on  any  list,  and  no  notice  of  a claim  to  register 
having  been  proved,  the  claimaut  was  properly  rejected. 
Stmbk,  the  assistant  barrister  has  no  power  under  the 
statute  to  alter  a Christian  name  in  the.  list:  ( Phayre , app., 
v.  McDonel. , reap.,  1 Ir.  Law  R.  (N.S.)  460. 

The  qualification  in  respect  of  which  a county  franchise 
was  claimed,  was  described  on  the  list  as  “ freehold  reut- 
charge  of  162.  per  aunum  issuing  out  of  freehold  houses.” 
In  support  of  this  the  claimant  proved  that  he  was  seized 
in  fee  of  tho  land  with  four  houses  thereon,  and  that  he  had 
let  tho  same  out  on  a long  lease  at  a yearly  rent  of  16f. : 
Held  (Willes,  J.,  dubitante ),  that  the  qualification  proved 
was  a different  one  from  that  described,  and  that  the  re- 
vising barrister  had  no  power  to  amend  the  description,  as 
the  amendment  which  would  be  required  would  alter  the 
qualification  described,  instead  of  more  clearly  and 
accurately  defining  it,  to  which  last  change  of  description 
the  power  of  amendment  is  limited  by  sect.  40  of  6 Viet, 
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e.  18 : ( Sichnllt,  app.,  y.  Bultoer,  reap.,  40  L.  J.  82,  C.  P. ; Part  It. 

23  L.  T.  (N.S.)  642.  

The 

42.  And  be  it  enacted,  that  it  shall  be  lawful  Rk™1qx- 
for  any  person  who,  under  the  provisions  herein-  The  courts. 
before  contained,  shall  have  made  any  claim  to  r^Tao, 
have  his  name  inserted  in  any  list,  or  made  any  App*;a41''!from 
objection  to  any  other  person  as  not  entitled  to  revising 
have  his  name  inserted  in  any  list,  or  whose  name  IjeeCiMi'on 
shall  have  been  expunged  from  any  list,  and  who  points  of 
in  any  such  case  shall  be  aggrieved  by  or  dissatisfied  a 
with  any  decision  of  any  revising  barrister  on  any 
point  of  law  material  to  the  result  of  such  case, 
either  himself  or  by  some  person  on  his  behalf,  to 
give  to  the  revising  barrister  in  court,  before  the 
rising  of  the  said  court,  on  the  same  day  on  which 
such  decision  shall  have  been  pronounced,  a notice 
in  writing  that  he  is  desirous  to  appeal,  and  in 
such  notice  shall  shortly  state  the  decision  against 
which  he  desires  to  appeal ; and  the  said  barrister  Revising 
thereupon,  if  he  thinks  it  reasonable  and  proper  prepare"^ 
that  such  appeal  should  be  entertained,  shall  state  statement  of 
in  writing  the  facts  (')  which  according  to  his  8 
judgment  shall  have  been  established  by  the  evi- 
dence in  the  case,  and  which  shall  be  material  to 
the  matter  in  question ; and  shall  also  state  in 
writing  his  decision  upon  the  whole  case,  and  also 
his  decision  upon  the  point  of  law  in  question 
appealed  against ; and  such  statements  shall  be 
made  as  nearly  as  conveniently  may  be  in  like 
manner  as  is  now  usual  in  stating  any  special  case 
for  the  opinion  of  the  Court  of  Queen’s  Bench 
upon  any  decision  of  any  Court  of  Quarter  Ses- 
sions ; and  the  said  barrister  shall  read  the  said 
statement  to  the  appellant  in  open  court,  and  shall 
then  and  there  sign  the  same  ; and  the  said  appel-  Appellant  to 
lant,  or  some  one  on  his  behalf,  shall  at  the  end  of  declaration 
the  said  statement  make  a declaration  in  writing  in  wril,n(7- 
under  his  hand  to  the  following  effect,  that  is  to 
say,  “ I appeal  from  this  decision  and  the  said  Revising 
banister  shall  then  indorse  upon  every  such  state-  ta<ton»  on° 
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ment  the  name  of  the  county  and  polling  district, 
or  city  and  borough,  and  of  the  parish  or  town- 
ship to  which  the  same  shall  relate,  and  also  the 
Christian  name  and  surname  and  place  of  abode 
of  the  appellant  and  of  the  respondent  in  the 
matter  of  the  said  appeal,  and  shall  sign  and 
date(2)  such  indorsement;  and  the  said  barrister 
shall  deliver  such  statement,  with  such  indorse- 
ment thereon,  to  the  said  appellant,  to  be  by  him 
transmitted  to  Her  Majesty’s  Court  of  Common 
Pleas  at  Westminster,  in  the  manner  hereinafter 
mentioned ; and  the  said  barrister  shall  also  de- 
liver a copy  of  such  statement,  with  the  said 
indorsement  thereon,  to  the  respondent  in  such 
appeal  who  shall  require  the  same  (3). 

(')  Shall  state  in  writing  the  facts.']— A case,  which  fouud 
that  the  claimant  “ stated”  certain  matters,  was  remitted  to 
the  barrister  (by  virtue  of  sect.  (15)  upon  the  ground  that  it  set 
forth  evidence  and  not  facts : ( Pitts  v.  SmecUey , 7 M.  <&  G.  35. ) 

(-)  Shall  sign  and  date .1 — If  not  signed  by  the  barrister  the 
appeal  cannot  be  entertained  ( Nettleton  v.  Barrel!,  7 M.  t G. 
35) ; but  by  consent  of  the  parties,  it  may  be  remitted  to  the 
banister  for  his  signature  ( Burton  v.  Brooks,  11  C.  B.  41 ; 
21  L.  J.  7,  C.  P.);  and  these  regulations  as  to  the  indorse- 
ment apply  also  to  the  consolidated  appeals  under  the  44th 
section : ( Wanldyn  v.  Woollett , 4 0.  B.  86 ; 16  L.  J.  144, 
C.  P. ; see  also  jeost,  sect.  62,  and  the  cases  thereon.) 

C)  As  to  the  necessity  of  complying  with  the  directions 
in  this  and  the  two  following  sections,  see  Scott  v.  Durant 
(34  L.  J.  81.  C.  P.;  11  L.  T.  (N.S.)  676),  where  the  court 
struck  the  caso  out  of  the  list  of  appeals  because  there  was 
no  completed  appeal,  none  of  the  directions  in  these  sections 
as  to  giving  notice  in  writing  of  appeal,  reading  statement 
in  open  court,  signing  the  same  then  and  there,  and  appoint- 
ing the  respondent  to  a consolidated  appeal,  having  been 
complied  with,  although  both  parties  had  consented  to  waive 
all  objections  iu  point  of  form. 

Certain  evidence  was  received  at  the  registry  sessions,  to 
prove  that  the  premises  out  of  which  the  claimant  sought 
to  register  were  outside  the  limits  of  the  borough  : Held, 
that  this  was  a question  of  fact,  and  no  appeal  lay  from  the 
decision  of  the  barrister  as  to , the  admissibility  of  the 
evidence:  (folium's  case,  7 Ir.  Coro.  Law  R.  385.) 

43.  And  be  it  enacted,  that  in  the  matter  of 
every  such  appeal  the  party  in  whose  favour  the 
decision  appealed  against  shall  have  been  given 
shall  be  the  respondent ; but  if  there  be  no  such 
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party,  or  if  such  party,  or  some  one  on  his  behalf,  part  il 
stall  in  open  court  decline,  and  state  in  writing  thr 
that  he  declines,  to  support  the  decision  appealed  Rkv1s10S- 
against  as  respondent,  then  and  in  every  such  The  courts. 
case  it  shall  be  lawful  for  the  said  revising 
barrister  to  name  any  person  who  may  be  in- 
terested in  the  matter  of  the  said  appeal,  and 
who  may  consent,  or  the  overseers  of  any  parish  or 
township,  or  the  town  clerk  of  any  city  or  borough, 
to  be,  and  such  person  so  consenting,  or  such  over- 
seers or  town  clerk  respectively  so  named  shall  be 
deemed  to  be  the  respondent  or  respondents  in 
such  appeal. 

44.  And  be  it  enacted,  that  if  it  shall  appear  Reg.  Act , 
to  any  revising  barrister  that  the  validity  of  any 
number  of  such  claims  or  objections  determined  consolidate 
by  him  at  any  court  as  aforesaid  depends  and  has  pp 
been  decided  by  him  upon  the  same  point  or 
points  of  law,(')  and  the  parties,  or  any  of  them, 
aggrieved  by  or  dissatisfied  with  his  decision 
thereon,  shall  have  given  notice  of  an  intention 
to  appeal  therefrom,  it  shall  in  such  case  be 
lawful  for  the  said  barrister  to  declare  that  the 
appeals  against  such  decision  ought  to  be  con- 
solidated, and  the  said  barrister  shall  in  such 
case  state  in  writing  the  case,  and  his  decision 
thereon,  in  manner  hereinbefore  mentioned,  and 
that  several  appeals  depend  upon  the  same  deci- 
sion, and  ought  to  be  consolidated,  and  shall  read 
such  statement,  and  sign  the  same,  as  hereinbefore 
mentioned,  and  thereupon  it  shall  be  lawful  for 
the  said  barrister  to  name  any  person  interested, 
and  consenting,  for  and  on  behalf  of  himself  and 
all  other  persons  in  like  manner  interested  in  such 
appeals,  to  be  the  appellant  or  respondent  respec- 
tively in  such  consolidated  appeal,  and  to  prose- 
cute or  answer  the  said  appeal,  in  like  manner  as 
any  appellant  or  respondent  might  in  his  own 
case  under  the  provisions  of  this  Act,  and  the 
person  so  named  appellant  in  such  consolidated 
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appeal,  or  some  one  in  his  behalf,  shall,  at  the 
end  of  the  said  statement,  make  and  sign  a 
declaration  in  the  form  or  to  the  effect  follow- 
ing ; (that  is  to  say,) 

“ I,  for  myself  and  on  behalf  of  all  the 
other  persons  who  are  interested  as  appellants 
in  this  matter,  and  whose  names  are  here- 
under written,  do  appeal  against  this  deci- 
sion, and  agree  to  prosecute  this  appeal.” 
And  the  person  so  named  respondent  in  such  con- 
solidated appeal,  or  some  one  on  his  behalf,  shall 
in  like  manner  make  and  sign  a declaration  in 
writing  in  the  form  or  to  the  effect  following;  (*) 
(that  is  to  say,) 

“ I,  for  myself  and  on  behalf  of  all  the 
other  persons  interested  as  respondents  in 
this  matter,  and  whose  names  are  hereunder 
written,  do  agree  to  appear  and  answer  this 
appeal.” 

And  the  name,  and,  where  necessary,  the  particu- 
lars of  the  qualification  of  every  party  intended 
to  be  joined  in  such  consolidated  appeal,  shall  be 
written  under  the  aforesaid  declaration  of  the 
appellant  or  respondent  respectively  to  which 
they  may  respectively  refer : provided  always, 
that  it  shall  be  lawful  for  the  said  barrister,  if 
necessary,  in  any  case  to  name  the  overseers  of 
any  parish  or  township,  or  the  town  clerk  of  any 
city  or  borough,  to  be,  and  they  or  he  so  named 
shall  be,  the  respondents  or  respondent  in  such 
consolidated  appeal,  without  any  such  declaration 
being  made  or  signed  by  them  or  him  as  herein- 
before mentioned.(3) 

(!)  Same  'point  or  points  of  law. ] — The  court  has  no  juris- 
diction to  hear  a consolidated  appeal  if  cases  are  included  in 
it  which  do  not  depend  upon  a decision  on  the  same  points 
of  law : (Prior  v.  Waring,  6 C.  B.  50  ; 17  L.  J.  73,  0.  P.) 

Appeals  cannot  bo  consolidated  under  6 Viet.  c.  18, 
s.  44,  unless  they  depend  upon  the  same  precise  point  of  law. 
Where,  therefore,  a consolidated  appeal  contained  a different 
statement  of  facts  as  applicable  to  the  several  voters,  requir- 
ing several  decisions  In  point  of  law,  the  court  declined  to 
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entertain  it : (Robson  v.  Brown,  1 C.  B.  (N.S.)  34 ; S.  0.  26 
L.  J.  80,  C.  P.) 

(!)  In  the  form  or  to  the  effect  following .] — It  would  seem 
that  in  the  signature  and  indorsement  on  such  consolidated 
appeals,  the  form  prescribed  by  the  Act  should  bo  strictly 
followed:  ( Wanklyn  v.  Woollett,  4 C.  B.  86;  16  L.  J.  144, 
C.  P. ; 8 L.  T.  412.) 

(•)  As  hereinbefore  mentioned.] — See  note  (*)  to  sect.  42, 
ante,  p.  96,  as  to  the  regulations  prescribed  under  sect.  42, 
applying  to  consolidated  appeals  under  this  section. 
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45.  And  be  it  enacted,  that  in  and  with  regard  Reg.  Act, 
to  every  such  consolidated  appeal  the  like  pro-  consolf- 
ceeding  shall  be  had  and  taken,  and  the  like  rules 
and  regulations  shall  apply  as  in  the  case  of  any  be’cJn- l° 
other  appeal  under  this  Act ; and  that  every  order, 
judgment,  or  decision  of  the  said  Court  of  Com-  appeal, 
mon  Pleas  shall  be  equally  valid  and  effectual  for 
all  the  purposes  of  this  Act,  and  binding  and  con- 
clusive upon  all  the  parties  named  in  or  referred 
to  as  parties  to  such  consolidated  appeal  as  afore- 
said ; and  that  if  in  any  case  all  or  any  of  the  ^r7outribu 
parties  to  such  consolidated  appeal  shall  make  or  tion  to  costs 
enter  into  any  agreement  as  to  the  mode  of  foteda£j^ai 
contributing  among  themselves  as  to  the  costs  and  may  be 
expenses  or  such  appeal,  the  said  agreement  may,  0f  court, 
upon  the  application  of  any  party  or  parties 
thereto,  be  made  a rule  of  the  said  Court  of 
Common  Pleas,  if  the  said  court  shall  think  fit : 
provided  always,  that  if  any  such  consolidated 
appeal  shall  not'be  duly  prosecuted  or  answered, 
it  shall  be  lawful  for  the  said  Court  of  Common  ^Sdappeai 
Pleas,  or  for  the  Lord  Chief  Justice,  or  any  judge  not  duly 
of  the  said  court,  to  give  to  any  party  or  parties  oranawered, 
interested  in  such  appeal,  upon  his  or  their  appli- 
cation,  the  conduct  and  direction  of  the  said  give  co™"y 
appeal,  or  of  the  answer  thereto  respectively,  as  r “ or 
the  case  may  require,  instead  of  or  in  addition  to  answer  to 
any  person  named  as  aforesaid  as  appellant  or  “mmons. 
respondent,  and  in  Buch  manner  and  upon  such 
terms  as  the  said  court  or  Lord  Chief  Justice  or 
judge  may  think  fit  and  order,  or  to  make  such 
other  order  in  the  case  as  may  Beem  meet ; pro- 
F 2 
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Part  II.  vided  also,  that  if  after  the  said  barrister  shall  as 
TnK  aforesaid  have  declared  that  the  appeal  in  any 
Revision.  case  ought  to  be  with  others  consolidated,  any 
The  Courts,  party  interested  in  such  appeal  shall  object  and 
if  party  refuse  to  be  a party  to  or  to  be  bound  by  any  sucli 
interested  consolidated  appeal,  then  and  in  such  case 
to  be  a the  appeal  in  which  such  person  is  interested  may 
party,  &c.  proceed  separately,  but  such  person  so  refusing  or 
objecting  shall  be  liable  to  pay  costs  to  the  other 
party,  but  shall  not  be  entitled  to  receive  any 
costs  of  or  in  such  appeal,  unless  the  said  court 
otherwise  order. 

key.  Act,  46.  And  be  it  enacted,  that  if  in  any  case  it 
Power  to  shall  appear  to  any  revising  barrister  holding  any 
barrister  to  court  as  aforesaid,  that  any  person  shall  under 
certeWoasos  this  Act  have  made  or  attempted  to  sustain  any 
dafmiogor  groundless  or  frivolous  and  vexatious  claim  or 
objecting,  objection  or  title  to  have  any  name  inserted  or 
retained  in  any  list  of  voters,  it  shall  be  lawful 
for  the  said  barrister,  in  his  discretion,  to  make 


such  order  as  he  shall  think  fit  for  the  payment 
by  such  person  of  the  costs  or  of  any  part  of  the 
costs  of  any  person  or  persons  in  resisting  such, 
claim  or  objection  or  title  ; and  in  every  such 
case  the  said  barrister  shall  make  an  order  in 


writing,  specifying  the  sum  which  he  shall  order 
to  be  paid  for  such  costs,  and  by  and  to  whom  and 
when  and  where  the  same  sum  shall  be  paid,  and 
shall  date  and  sign  the  said  order,  and  deliver  it 
to  the  person  or  persons  to  whom  the  said  sum 
shall  therein  be  ordered  to  be  paid : provided 
always,  that  the  said  sum  so  ordered  to  be  paid  by 
way  of  costs  shall  not  in  any  case  exceed  the  sum 
of  twenty  shillings  :(*)  provided  also,  that  sucli 
order  for  the  payment  of  costs  as  aforesaid  may  be 
made  in  any  case,  notwithstanding  any  party  shall 
have  given  notice  of  his  intention  to  appeal 
against  any  decision  of  the  revising  barrister  in 
the  same  case ; but  in  case  of  such  appeal,  the 
said  order  for  the  payment  of  costs  shall  be  sus- 
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pended,  and  shall  abide  the  event  of  such  appeal, 
unless  the  court  of  appeal  shall  otherwise  direct ; 
but  no  appeal  shall  be  allowed  or  entertained 
against  or  only  in  respect  of  any  such  order  for 
the  payment  of  costs  ; provided  also,  that  when- 
ever any  revising  hamster  shall  have  made  any 
such  order  for  the  payment  of  any  sum  of  money 
for  costs  by  any  person  who  shall  have  made  any 
objection  as  aforesaid,  it  shall  not  be  lawful  for 
the  said  barrister  to  hear  or  admit  proof  of  any 
other  objection  or  notice  of  objection,  made  or 
stated  by  the  same  person,  until  the  sum  of 
money  so  ordered  to  be  paid  by  him  for  costs  be 
paid  to  the  person  entitled  to  receive  the  same,  or 
deposited  in  the  hands  of  the  said  barrister  in 
court,  for  the  use  of  the  person  so  entitled. 

(')  Extended  to  5 l.  by  28  Viet.  c.  3G,  s.  14.  See  also  the 
provisions  as  to  costs,  sects.  8 and  13  of  28  Viet.  c.  36,  post, 
App. 

47.  And  be  it  enacted,  that  the  said  lists  of 
voters  for  each  county,  signed  as  aforesaid,  shall 
be  forthwith  transmitted  by  the  revising  barrister 
to  the  clerk  of  the  peace  for  the  same  county,  and 
the  clerk  of  the  peace  shall  keep  the  said  lists 
among  the  records  of  the  sessions,  and  shall  forth- 
with cause  the  said  lists  to  be  copied  and  printed 
in  a book  or  books,  arranged  with  the  names  in 
each  parish  or  township  in  strict  alphabetical 
order,  according  to  the  surnames,  and  with  every 
polling  district  in  alphabetical  order,  and  with 
every  parish  or  township  within  such  polling  dis- 
trict, likewise  in  the  same  order,  and  shall,  after 
the  last  list  for  each  polling  district,  insert  a list 
in  like  alphabetical  order  of  all  persons  whose 
names  shall  not  appear  in  any  of  the  said  lists  for 
such  polling  district,  but  who  shall  in  manner 
hereinbefore  mentioned  have  been  registered  by 
the  revising  barrister  to  vote  at  the  polling  place 
of  such  last-mentioned  district, (')  and  shall  in  the 
said  book  prefix  to  every  name  its  proper  number, 
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beginning  the  numbers  from  the  first  name,  and 
continuing  them  in  a regular  series  down  to  the  last 
name : provided  always,  that  a number,  as  afore- 
said, shall  be  prefixed  to  the  name  of  every  person 
in  every  such  list  inserted  after  the  last  list  for  any 
polling  district  as  aforesaid ; and  no  number,  but 
an  asterisk  only,  shall  be  prefixed  to  the  name  of 
the  same  person  in  the  list  of  the  parish  or  town- 
ship in  which  his  name  originally  appeared  ; and 
every  such  book  shall  be  printed  and  arranged  in 
such  manner  and  form,  and  the  list  of  voters  in 
and  for  each  and  every  separate  parish  or  township 
contained  therein  may  be  conveniently  and  com- 
pletely cut  out  or  detached  from  all  the  other  lists 
of  voters  contained  in  the  same  book,  so  that  all 
the  lists  for  every  or  any  polling  place,  or  the  list 
of  every  or  any  single  parish  or  township,  may  be 
ready  for  the  purposes  of  this  Act,  or  for  sale ; and 
the  said  clerk  of  the  peace  shall  sign  and  deliver 
the  said  book  or  books  on  or  before  the  last  day 
of  November(2)  in  the  then  current  year  to  the 
sheriff  of  the  county,  to  be  by  him  and  his  suc- 
cessors in  the  office  of  sheriff  safely  kept,  for  the 
purposes  hereinafter  and  in  the  said  recited  Act 
mentioned. 

C)  In  revising  the  list  of  voters  for  a county,  the  barrister 
by  inadvertence  drew  his  pen  through  the  name  of  A.  B., 
which  ho  did  not  intend  to  strike  out.  Discovering  his  error, 
he  partially  effaced  the  obliterating  mark,  and  did  not  placo 
his  initials  against  the  line  in  the  margin,  which  by  the 
41st  section  of  the  6 Viet.  c.  18,  he  should  havo  done  if  he 
had  intended  an  alteration.  In  printing  the  lists  to  form  the 
register  for  the  ensuing  year;  the  clerk  of  the  peace  assuming 
that  A.  B.’s  namo  had  been  expunged  by  the  revising  bar- 
rister, omitted  it,  and  ft  few  copies  of  tho  printed  book  were 
sold  lieforo  the  error  was  discovered.  Having  his  attention 
called  to  tho  blunder,  the  clerk  of  the  peaco  corrected  it  by 
causing  a fresh  leaf  to  be  printed,  inserting  A.  B.’s  name  in 
the  proper  place  with  the  conseoutive  number  prefixed  to  it, 
with  the  addition  of  the  letter  A — thus  “ 5638  A.,"  and  sent 
copies  of  tho  newly-printed  leaf  to  tho  purchasers  of  the 
before  mentioned  so-called  copies,  requesting  them  to  sub- 
stitute  it  for  the  corresponding  loaf  in  tho  book  so  sold  to 
them.  Tho  clerk  of  tho  peaco  afterwards  signed  and 
delivered  to  the  sheriff  the  book  as  oorreoted : field  that 


Digitized  by  Google 


REGISTRATION  AND  ELECTIONS. 


103 


the  book  so  signed  and  delivered  to  the  sheriff  was  “ the 
register”  for  ttie  year,  and  consequently  that  a notice  of 
objection  signed  by  A.  B.  was  a good  notice : ( Brumfit , 
app.,  v.  Bremner , reap.,  9 0.  B.  (N.S.)  1 ; 80  L.  J.  33,  0.  P. ; 
3 L.  T.  (N.S.)  375.) 

(2)  On  or  before  the  last  day  of  November.'] — A strict  com- 
pliance by  the  clerk  of  the  peace  with  the  directions  in  this 
47th  section  to  sign  and  deliver  the  book  to  the  sheriff  “ on 
or  before  the  last  day  of  November,”  is  not  a condition  pre- 
cedent to  the  validity  of  the  register : ( Brumfit , app.,  v. 
Bremner , resp.,  9 C.  B.  (N.S.)  1 ; 30  L.  J.  33,  C.  P. ; 3 L.  T. 
(N.S.  375.) 
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21.  Where  any  parish  in  a county,  city,  or  borough  Reg. 
forms  part  of  more  than  one  polling  district,  the 
part  of  such  parish  situate  in  each  polling  district  jn 
shall  be  deemed  to  be  a separate  parish,  for  the 
purposes  of  the  revision  of  voters  and  the  lists  and  district, 
register  of  voters,  and  may  be  designated  by  some 
distinguishing  addition  in  the  list  of  voters  for  such 


part  of  a parish. 

38.  The  forty-seventh  and  forty-eighth  sections  of  Rep.  p.  Act, 
the  Act  of  the  sixth  year  of  the  reign  of  Her  present  Alteration 
Majesty,  chapter  eighteen,  relating  to  the  transmis-  “r^^ery 
sion  and  delivery  of  the  book  or  books  containing  the  of  list9  and 
list  of  voters  to  the  sheriff  and  returning  officer,  mentof 
shall  be  construed  as  if  the  word  “ December  ” were  voters^  °f 


substituted  in  those  sections  for  the  word  “ Novem- 


ber,” and  the  said  book  or  books  shall  be  the  register 
of  persons  entitled  to  vote  for  the  county  or  borough 
to  which  such  register  relates  at  any  election  winch 
takes  place  during  the  year  commencing  on  the  first 
day  of  January  next  after  such  register  is  made,  and 
the  register  of  electors  in  force  at  the  time  of  the 
passing  of  this  Act  shall  be  the  register  in  force  until 
the  first  day  of  January,  one  thousand  eight  hundred 
and  sixty-eight.  Reg  Act< 

s.  48. 

48.  And  be  it  enacted,  that  the  list  of  voters 

for  each  city  or  borough,  signed  as  aforesaid,  delivered  to 

shall  be  forthwith  delivered  by  the  revising  bar-  ^®r^w“nd 

rister  to  the  town  clerk  of  the  same  city  or  copied  into  a 

J book. 
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borough  ; and  the  said  town  clerk  shall  forth- 
with cause  the  said  lists  to  be  copied  and  printed 
in  a book  ; and  in  the  said  book  the  said  lists 
shall  be  arranged,  and  every  name  numbered 
according  to  the  directions  aforesaid  with  regard 
to  the  county  lists,  so  far  as  the  same  are  appli- 
cable ; and  the  said  town  clerk  shall  sign  and 
deliver  the  said  books  on  or  before  the  said  last 
day  of  November(')  to  the  returning  officer  of  the 
same  city  or  borough,  to  be  by  him  and  his  suc- 
cessors as  returning  officers  safely  kept  for  the 
purposes  hereinafter  mentioned. 

(’)  See  30  & 31  Viet.  c.  102,  sect.  38,  ante,  p.  100. 

As  to  delivery  of  copies  to  Secretary  of  State,  see  ante, 
p.  99. 

49.  And  be  it  enacted,  that  the  said  printed 
book  or  books,  so  signed  as  aforesaid  by  the  clerk 
of  the  peace  or  town  clerk  respectively,  and  given 
into  the  custody  of  the  sheriff  of  any  county,  or 
the  returning  officer  of  any  city  or  borough  as 
the  case  may  be,  shall  be  the  register  of  persons 
entitled  to  vote  at  any  election  of  a member  or 
members  to  serve  in  Parliament  which  shall  take 
place  in  and  for  the  same  county,  city,  or  borough 
respective!}',  between  the  last  day  of  November 
in  the  year  wherein  such  register  shall  have  been 
made,  and  the  first  day  of  December  in  the  suc- 
ceeding year ; provided  always  that  the  register  of 
electors  now  in  force  shall  be  the  register  in  force 
until  the  first  day  of  December  in  the  year  one 
thousand  eight  hundred  and  forty-three  ; and  the 
clerk  of  the  peace  of  every  county,  and  the  town 
clerk  of  eveiy  city  or  borough  respectively,  shall 
keep  printed  copies  of  the  said  register  for  such 
county,  city,  or  borough,  and  shall  deliver  such 
copies  of  such  register,  or  of  any  part  thereof,  to 
any  person  applying  for  the  same,  upon  payment 
of  a price  after  the  rate  contained  in  the  table 
numbered  2,  in  the  Schedule  (D.)  (')  to  this  Act 
annexed : provided  always,  that  no  person  shall 
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be  entitled  to  a copy  of  any  part  of  any  register  Past  ii 
relating  to  any  parish  or  township  without  taking  the 
or  paying  for  the  whole  that  relates  to  such  parish  BET18I0ir- 
or  township.  The  Cowrit. 

(')  In  the  table  numbered  2,  <fe.] — The  table  is  as  follows  : — 

Table  of  Rates  op  Payment  to  be  demanded  and  paid 
for  any  copy  of  a register  or  part  of  any  register,  where  a 
payment  is  required  and  authorised  by  this  Act. 

For  every  copy  of  any  register  or  any  part  of  any  register 


containing  any  number  of  persons'  names — s.  d. 

Not  exceeding  1000  names  1 0 

Exceeding  1000  and  not  exceeding  3000 2 6 

Exceeding  3000  and  not  exceeding  6000 6 0 

Exceeding  6000  and  not  exceeding  9000 7 6 

Exceeding  9000  10  0 


50.  And  be  it  enacted,  that  any  assessor  or  Reg.  Act, 
collector  of  taxes,  or  other  officer,  or  any  over-  Assessors 
seer  or  overseers  of  the  poor,  or  other  persons  and  other 
having  the  custody  of  any  poor-rate  book  for  any  neglecting  to 
past  year,  or  any  assistant-overseer  or  relieving  summoned11 
officer,  who  shall  wilfully  refuse  or  neglect,  when  by  revising 
duly  required  by  summons  under  the  hand  of  any  lutSe  kT’be 
revising  barrister,  to  attend  before  such  barrister 

at  any  court  to  be  holden  as  aforesaid,  according 
ing  to  the  exigency  of  such  summons,  shall,  upon 
proof  before  him  of  the  service  of  such  summons, 
be  liable  to  pay  by  way  of  fine  for  every  such 
offence  a sum  of  money  not  exceeding  five  pounds 
nor  less  than  twenty  shillings,  to  be  imposed  by 
and  at  the  discretion  of  the  said  barrister  holding 
any  such  court  as  aforesaid. 

51.  And  be  it  enacted,  that  any  overseer  of  any  Reg.  Act, 
parish  or  township  who  shall  wilfully  refuse  or  p0^® 
neglect  to  make  out  any  list,  or  who  shall  barrister  to 
wilfully  neglect  to  insert  therein  the  name  of  any  seersfor" 
person  who  shall  have  given  due  notice  of  claim,  of 
or  who  in  making  out  the  list  of  voters  for  any 

city  or  borough  shall  wilfully  and  without  any 
reasonable  cause  omit  the  name  of  any  person  duly 
qualified  to  be  inserted  in  such  list,  or  who  shall 
wilfully  and  without  reasonable  cause  insert  in 
r 3 
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such  list  the  name  of  any  person  not  duly 
qualified,  or  who  shall  wilfully  refuse  or  neglect 
to  publish  any  notice  or  list,  or  copy  of  the  part 
of  the  register  of  voters  relating  to  his  parish  or 
township,  at  the  time  and  in  the  manner  required 
by  this  Act,  or  who  shall  wilfully  refuse  or  neglect 
to  deliver  to  the  clerk  of  the  peace  the  copy 
of  the  list  of  claimants  and  of  persons  objected 
to,  and  the  copies  of  the  register,  as  required  by 
this  Act,  or  who  shall  wilfully  refuse  or  neglect 
to  deliver  to  the  town  clerk  of  the  city  or  borough 
the  copies  of  the  several  lists  as  required  by  this 
Act,  or  who  shall  wilfully  refuse  or  neglect  to 
attend  the  court  for  revising  the  list  of  voters 
of  his  parish  or  township,  or  to  attend  any 
revising  barrister  when  required  by  any  summons 
as  aforesaid,  or  who  shall  wilfully  refuse  or 
neglect  to  deliver  to  the  barrister  or  barristers 
holding  any  such  court,  the  several  lists  to  be 
made  out  by  them  as  aforesaid,  or  who  shall  be 
wilfully  guilty  of  any  other  breach  of  duty  in 
the  execution  of  this  Act,  shall  for  every  such 
offence  be  liable  to  pay  by  way  of  fine  a sum 
of  money  not  exceeding  five  pounds  nor  loss  than 
twenty  shillings,  to  be  imposed  by  and  at  the 
discretion  of  any  barrister  holding  any  court  for 
the  revision  of  any  list  of  the  parish  or  township 
of  such  overseer : provided  always,  that  nothing 
herein  contained  as  to  any  fine  as  aforesaid  shall 
affect  or  abridge  any  right  of  action  against  any 
overseer  or  other  person  liable  to  any  fine  as 
aforesaid,  or  any  liability  such  overseer  or  other 
person  may  incur  under  or  by  virtue  of  this  Act 
or  the  said  recited  Act. 

52.  And  be  it  enacted,  that  every  revising 
barrister,  when  and  so  often  as  he  shall  impose 
any  such  fine  as  aforesaid,  shall  at  the  same  time 
in  open  court,  by  an  order  in  writing  under  his 
hand  stating  the  sum  payable  for  such  fine,  direct 
by  and  to  whom  and  when  the  same  shall  be 
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paid,  and  the  person  to  whom  the  said  sum  shall  Part  il 
be  so  ordered  to  be  paid  shall  receive  the  same,  xuk 
and  in  every  case  where  the  offence  for  which  the  Revision. 
said  fine  shall  have  been  so  imposed  shall  relate  The  Courts. 
to  the  formation  of  the.  register  of  voters  for  any 
county  he  shall  pay  over  the  sum  so  received  by 
him  to  the  clerk  of  the  peace  for  the  same  county, 
and  in  every  case  where  such  offence  shall  relate 
to  the  formation  of  the  register  of  voters  for  any 
city  or  borough  he  shall  pay  over  the  sum  so 
received  by  him  to  the  town  clerk  of  the  same 
city  or  borough,  or  to  the  said  secondaries,  as  the 
case  may  require. 

53.  And  be  it  enacted,  that  the  clerk  of  the  Reg.  Act, 
peace  of  every  county  and  the  town  clerk  of  every  oierit  of  the 
city  or  borough  respectively  shall  keep  an  account 

of  all  moneys  to  be  received  by  him  or  them  for  to'Iccouut 
or  on  account  of  the  sale  of  any  copies  of  the  {0°re* l?,pay 
register  as  aforesaid,  or  for  or  by  way  of  fine  moneys 
imposed  as  aforesaid ; and  the  said  clerk  of  the  them^  by 
peace  shall  pay  over  or  account  for  all  such 
moneys  received  by  him  to  the  treasurer  of  the 
same  county,  to  be  applied  in  aid  of  the  county 
rate ; and  the  said  town  clerk  shall  pay  over  or 
account  for  all  such  moneys  so  received  by 
them  to  and  amongst  the  overseers  of  the  several 
parishes  and  townships  within  every  city  or 
borough  ; and  the  share  of  each  parish  or  town- 
ship shall  be  calculated  as  nearly  as  may  be 
according  to  the  same  relative  proportion  as  the 
number  of  persons  whose  names  shall  appear  in 
the  list  of  the  said  parish  or  township  shall  bear 
to  the  number  in  all  the  other  lists  upon  the 
same  register ; and  the  said  moneys,  together 
with  all  moneys  received  by  any  overseers  from 
the  sale  by  them  of  any  list,  shall  be  paid  and 
applied  by  the  said  overseers  in  aid  of  the  moneys 
collected  for  the  relief  of  the  poor. 

54.  And  be  it  enacted,  that  an  account  of  all  Reg.  Act, 
expenses  incurred  by  any  clerk  of  the  peace  Expenses  of 
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of  any  county  in  carrying  into  effect  the  provisions 
of  this  Act  shall  be  laid  before  the  justices  of 
the  peace  at  the  next  quarter  sessions  after  such 
expenses  shall  have  been  incurred,  and  the  said 
justices  of  the  peace  shall  make  their  order  upon 
the  treasurer  of  the  said  county  for  the  payment 
of  such  expenses,  or  such  part  thereof  as  they 
shall  allow  to  the  said  clerk  of  the  peace,  out 
of  the  public  stock  of  the  said  county. 

55.  And  be  it  enacted,  that  all  the  expenses 
incurred  by  any  town  clerk  (’)  or  returning  officer 
of  any  city  or  borough  in  carrying  into  effect  the 
provisions  of  this  Act,  shall  be  defrayed  out  of  the 
moneys  to  be  collected  for  the  relief  of  the  poor 
in  the  several  parishes  and  townships  within  the 
same  city  or  borough ; and  the  sum  to  be  con- 
tributed by  every  such  parish  or  township  shall 
be  calculated,  as  nearly  as  may  be,  according  to 
the  same  relative  proportion  as  the  number  of 
persons  whose  names  shall  appear  in  the  list 
of  the  said  parish  or  township  shall  bear  to  the 
number  in  all  the  other  lists  upon  the  same 
register ; and  an  account  of  all  the  said  expenses 
so  incurred,  and  also  an  account  of  the  sum  to  be 
contributed  for  defraying  the  same  by  each  parish 
or  township  as  aforesaid,  shall,  as  soon  as  may  be 
after  the  said  expenses  shall  have  been  so  incurred, 
be  laid  before  the  Common  Council  or  Town 
Council  of  the  said  city  or  borough,  or  if  there 
be  no  such  council  in  any  city  or  borough,  then 
before  the  justices  of  the  peace  at  the  quarter 
sessions  to  be  holden  in  and  for  the  county  in 
which  the  same  city  or  borough  is  situate ; and 
the  said  council  or  the  said  justices  respectively 
shall  when  they  allow  the  said  accounts  make  and 
give  to  the  said  town  clerk  a certificate  of  the 
total  sum  allowed  by  such  council  or  justices  in 
respect  of  the  said  expenses,  and  also  a certificate 
of  the  sum  to  be  paid  by  and  as  the  contribution 
of  each  of  the  said  parishes  or  townships  towards 
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defraying  the  same ; and  thereupon  it  shall  be 
lawful  for  the  overseers  of  every  such  parish  or 
township,  and  they  are  hereby  required,  out 
of  the  first  moneys  to  be  collected  for  the  relief 
of  the  poor,  to  pay  the  sum  in  such  certificate 
mentioned  to  be  paid  by  and  as  the  contribution 
of  the  said  parish  or  township  to  the  said  town 
clerk. 

(!)  Expenses  incurred  by  any  town  clerk.'] — The  words 
“ expenses  incurred  ” are  confined  to  costs  out  of  pocket,"  and 
& town  clerk  is  not  entitled  to  any  further  remuneration  for 
the  time  and  labour  he  may  devote  to  the  performance  of  the 
duties  imposed  upon  him  by  the  Act : (Reg.  v.  Governor  and 
Guardians  of  the  Poor  of  Kingston-on-Rull , 2 E.  & B.  182 ; 
17  Jur.  914 ; 22  L.  J.  324,  Q,  B. ; 21  L.  T.  101.) 

A town  clerk  is  entitled  to  be  repaid  a reasonable 
remuneration  paid  by  him  to  another  person  for  copying  the 
list  of  voters  into  a book,  and  superintending  the  printing 
thereof,  Ac.,  under  the  Registry  of  Voters  Act  (6  Viet.  c.  18), 
as  “ an  expense  of  carrying  the  Act  into  effect,”  under 
sect.  55,  provided  he  is  unable  by  his  own  exertions,  and 
those  of  his  ordinary  establishment,  to  perform  that  duty, 
but  not  otherwise:  (Reg.  v.  Guardians  of  Poor  of  Kingston- 
vpon-Hull,  3 Com.  Law  R.  1232.) 

The  town  clerk  of  a borough  is  not  entitled  under  the 
6 Viet.  c.  18,  s.  55,  to  be  paid  out  of  the  poor-rates  for 
copying  and  arranging  the  lists  of  voters  for  the  parishes 
in  the  borough,  pursuant  to^ect.  48;  and  if  he  employs 
and  pays  another  to  do  this  when  it  might  be  done  by 
himself  and  his  usual  staff  of  clerks,  he  is  not  entitled  to 
be  reimbursed  ; and  the  officers  of  any  parish  making  such 
payment  to  the  town  clerk  are  liable  to  be  surcharged  the 
amount  by  the  auditor:  (Reg.  v.  Allday , 26  L.  J.  292,  Q.  B. ; 
3 Jur.  (N.B.)  961 ; 29  L.  T.  Rep.  179.) 

He  is  not  entitled,  under  sect  55,  to  charge  for  his  own 
time  or  trouble,  or  that  of  the  clerks  usually  employed  by 
him  whilst  engaged  in  the  preparation  of  the  list  of  voters 
and  the  performance  of  other  duties  imposed  upon  him  by 
this  Act.  But  if,  by  reasonable  exertions,  he  and  his  clerks 
cannot  perform  those  duties,  and  he  is  obliged  to  procure 
other  assistance  and  to  pay  him  for  his  services,  he  is 
entitled  to  recover  tbo  amount  so  paid  out  of  the  poor-rates, 
under  sect.  55 : (Reg.  v.  Kingston-upon-Hull,  25  L.  T.  196.) 
Nor  is  the  town  clerk  entitled  to  bo  paid  out  of  the  poor- 
rates  for  copying  and  arranging  the  list  of  voters  for  the 
parishes  in  the  borough,  pursuant  to  sect.  48 ; and  if  he 
employs  and  pays  another  to  do  this  when  it  might  be  done 
by  himself  and  his  usual  staff  of  clerks,  he  is  not  entitled 
to  be  reimbursed ; and  the  overseers  of  any  parish  making 
such  payment  to  the  town  clerk  are  liable  to  have  the 
amount  disallowed  by  the  auditor,  under  7 A 8 Viet.  c.  101, 
s.  32  : (Reg.  v.  Allday,  22  L.  J.  292  ; 3 Jur.  (N.8.)  968.) 
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22.  Whereas  it  is  expedient  to  provide  a summary 
remedy  for  the  recovery  by  town  clerks  and  return- 
ing officers  of  sums  of  money  due  to  them  in  respect 
of  expenses  incurred  in  pursuance  of  the  Registration 
Acts:  be  it  enacted,  that  if  the  overseers  of  any 
parish  or  township  refuse  or  neglect  to  pay  to  the 
town  clerk  or  returning  officer  of  any  borough,  out 
of  the  first  moneys  to  be  collected  for  the  relief  of 
the  poor,  any  contribution  or  sum  required  to  be 
paid  to  him  by  the  fifty-fifth  section  of  the  principal 
Act,(!)  or  any  Act  amending  the  same,  or  any  part  of 
such  contribution  or  Bum,  it  shall  be  lawful  for  any 
justice  of  the  peace  for  the  county  or  place  within 
which  such  parish  or  township  is  wholly  or  in  part 
situate,  upon  information  and  complaint  in  writing, 
and  after  seven  days’  notice  in  writing  to  be  served 
upon  such  overseers  or  one  of  them,  by  warrant 
under  his  hand  to  levy  such  contribution  or  sum  by 
distress  and  sale  of  the  goods  of  the  offender  or 
offenders,  together  with  all  costs  occasioned  by  the 
making  of  such  complaint,  service  of  such  summons, 
and  the  obtaining  and  executing  such  warrant. 


0)  6 Viet.  c.  18. 

Rep.  P.  Act,  81.  The  word  “ expenses  ” contained  in  the  sec- 
Definition  of  tions  fifty-four  and  fifty-five  of  the  said  Registration 
oferetfsu£  Act  °f  the  session  of  the  sixth  year  of  the  reign 
tion."  of  Her  present  Majesty,  chapter  eighteen,  shall  be 
deemed  to  and  shall  include  and  apply  to  all  proper 
and  reasonable  fees  and  charges  of  any  clerk  of  the 
peace  of  any  county,  or  of  any  town  clerk  of  any 
city  or  borough,  to  be  hereafter  made  or  charged  by 
him  in  any  year  for  his  trouble,  care,  and  attention 
in  the  performance  of  the  services  and  duties  imposed 
upon  him  by  the  same  Act  or  by  this  Act,  in  addition 
to  any  money  actually  paid  or  disbursed  by  him  for  or 
in  respect  of  any  such  services  or  duties  as  aforesaid. 
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56.  Provided  always,  and  be  it  enacted,  that  Part  h. 

throughout  this  Act  the  words  “ town  clerk  ” thI 
shall  not  be  understood  to  mean  or  apply  to  the  Egvlal0N- 
town  clerks  of  the  cities  of  London  or  West-  ThcCowit 
minster,  or  to  the  town  clerk  of  the  borough  of  g^2ci, 
Southwark,  but  throughout  this  Act  by  the  words  ^ 

“ town  clerk  ” shall  be  understood  in  regard  to 

the  City  of  London  the  secondaries  of  the  said 
city,  and  in  regard  to  the  city  of  Westminster  the  certain 
high  bailiff  of  the  said  city,  and  in  regard  to  the  caBes' 
borough  of  Southwark  the  high  bailiff  of  the  said 
borough. 

30.  All  expenses  properly  incurred  by  an  overseer  Reg. Act,  isgs 

in  pursuance  of  tbis  Act  shall  be  deemed  to  be 

expenses  properly  incurred  by  him  in  carrying  into  overaeera  °f 

effect  the  provisions  of  the  principal  Act,  and  any 

• 1 it  m relieving 

expense  incurred  by  any  relieving  officer  m attending  officers. 

a revising  barrister  in  pursuance  of  this  Act  (the 

amount  to  be  certified  by  the  revising  barrister) 

shall  be  deemed  to  be  expenses  properly  incurred  by 

him  in  the  execution  of  his  duty  as  relieving  officer, 

and  shall  be  defrayed  accordingly. 

57.  And  be  it  enacted,  that  an  account  of  all  Reg.  Act, 
expenses  incurred  by  the  overseers  of  every  parish  Eipensea  of 
or  township  in  carrying  into  effect  the  provisions  overseers, 
of  this  Act  shall  be  laid  before  the  revising  bar-  defrayed, 
rister  at  the  court  at  which  the  list  of  voters  for 

such  parish  or  township  shall  be  revised ; and  the 
said  barrister  shall  sign  and  give  to  the  said  over- 
seers a certificate  of  the  sum  which  he  shall  allow 
to  be  due  to  them  in  respect  of  the  said  expenses ; 
and  it  shall  be  lawful  for  the  said  overseers  to 
receive  the  sum  so  certified  to  be  due  to  them 
from  and  out  of  the  first  moneys  thereafter  to  be 
collected  for  the  relief  of  the  poor  in  the  same 
parish  or  township. 

31.  The  certificate  given  to  the  overseers  by  the 

revising  barrister  under  section  fifty-seven  of  the  „ *■  31. 

° Certificate  of 
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principal  Act,  for  the  expenses  incurred  by  them  in 
carrying  into  effect  the  provisions  of  the  Registration 
Act  shall  be  final  and  conclusive ; provided,  never- 
theless, that  such  certificate  shall  be  signed  by  the 
revising  barrister  in  open  court,  and  any  ratepayer 
present  shall  have  a right  to  inspect  the  account  of 
expenses  delivered  in  by  the  overseers,  and  to  object 
to  any  item  or  items  included  therein,  before  such 
account  is  allowed  by  the  revising  barrister,  who 
shall  hear  any  such  objection  and  make  a decision 
respecting  the  same. 


neg.  Act,  58.  And  be  it  enacted,  that,  notwithstanding 
No  payment  anything  in  the  said  recited  Act  contained,  it  shall 
necessary  by  not  be  necessary  for  or  required  of  any  person 
making  claiming  or  upon  giving  notice  of  any  claim  as 
claim  m herein  or  in  the  said  recited  Act  mentioned  to  pay 

counties  * at  j 

nor  by  per-  or  cause  to  be  paid  to  the  overseer  of  any  parish 
or  township  the  sum  of  one  shilling  or  any  other 
sum  ; nor  shall  any  notice  of  claim  as  aforesaid 
be  invalid  by  reason  of  such  or  any  sum  not 
having  been  paid  ; and  no  person  whose  name 


sons  on 
register  in 
cities  and 
boroughs. 


shall  be  upon  any  register  of  voters  for  any  city 
or  borough  shall  be  therefore  liable  to  the  pay- 
ment of  one  shilling  annually,  or  of  any  other 


sum  on  that  account. 


Reg.  Act , 59.  And  be  it  enacted,  that  every  barrister 

Bemunera-  appointed  to  revise  any  lists  of  voters  under  this 
tion  of  Act  shall  be  paid  the  sum  of  two  hundred  guineas, 
barristers,  byway  of  remuneration  to  him,  and  in  satisfac- 
tion of  his  travelling  and  other  expenses ; and 
every  such  barrister,  after  the  termination  of  his 
last  sitting,  shall  forward  his  appointment  to  the 
Commissioner  of  Her  Majesty’s  Treasury,  who 
shall  make  an  order  for  the  payment  of  the  above 
sums  to  every  such  barrister,  and  all  such  sums 
shall  be  paid  out  of  the  consolidated  fund  of  the 
United  Kingdom  of  Great  Britain  and  Ireland: 
provided  always,  that  in  the  case  of  any  barrister 
having  been  appointed  under  this  Act  to  revise 
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any  list  of  voters  in  addition  to  tlie  barrister  or  Part  IL  * 
banisters  originally  appointed,  such  barrister,  tbe 
instead  of  the  sums  above  mentioned,  shall  be  BEyi810M- 
paid  at  the  rate  of  five  guineas  for  every  day  The  Courts. 
that  he  shall  be  so  employed,  together  with  three 
guineas  each  day  for  his  travelling  and  other 
expenses;  and  every  such  last-mentioned  bar- 
rister, after  the  termination  of  his  last  sitting, 
shall  lay  or  cause  to  be  laid  before  the  Commis- 
sioners of  Her  Majesty’s  Treasury  his  appoint- 
ment, and  a statement  of  the  number  of  days 
during  which  he  shall  have  been  so  employed ; 
and  the  said  commissioners  shall  make  an  order 
for  the  payment  of  such  sum  as  shall  thereupon 
appear  to  be  due  to  every  such  last-mentioned 
barrister,  and  every  such  sum  shall  also  be  paid 
out  of  the  said  consolidated  fund,  but  so  that  no 
such  barrister  shall  be  entitled  to  or  in  any  case 
be  paid  more  than  the  sum  of  two  hundred 
guineas. 

2.  Appeals. 

60.  And  be  it  enacted,  that  all  appeals  or  Reg-  Act 
matters  of  appeal  from  or  in  respect  of  any  Appeals  to 
decision  of  any  revising  barrister  entertained  in  fkehcourtbof 
manner  hereinbefore  mentioned  shall  be  prose-  common 
cuted,  heard,  and  determined  in  and  by  Her  Pleas 
Majesty’s  Court  of  Common  Pleas  at  Westminst  er 
according  to  the  ordinary  rules  and  practice  of 
that  court  with  respect  to  special  cases,  so  far  as 
the  same  may  be  applicable,  and  not  inconsistent 
with  the  provisions  of  this  Act,  or  in  such  manner 
and  form,  and  subject  to  such  rules  and  regula- 
tions, as  the  said  court  from  time  to  time,  by  any 
rule  or  order  made  for  regulating  the  practice 
and  proceedings  in  such  appeals,  shall  order  and 
direct.(') 

(i)  Shall  order  and  direct .1 — In  pursuance  of  the  powers  Decisions. 
thus  vested  in  the  Court  of  Common  Pleas,  some  rules  of 
practice  have  been  settled,  which  may  be  arranged  thus  : 

Right  to  begin. — It  was  settled  in  Webb  v.  The  Overseers  of 
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Birmingham  (6  M.  A G.  14 ; 1 Cox  A Atk.  2),  that  the  case 
was  analogous  to  an  appeal  from  an  inferior  court  to  the 
Privy  Council,  and  that  the  right  to  begin  was  with  the 
appellant. 

Amendment  of  case. — In  Whithorn  v.  Thomas  (Borough  of 
Tewkesbury,  1 Cox  & Atk.  29),  the  court  banded  the  case 
to  the  revising  barrister,  who  chanced  to  be  present,  to  be 
amended  in  its  statement  of  certain  facts. 

Amending  description  of  qualification. — Where  there  is  an 
inaccuracy  in  the  description  of  the  qualifications  in  a notice 
of  claim  to  be  inserted  in  a list  of  borough  voters,  the  proper 
course  for  the  revising  barrister  is,  not  to  amend  the  claim 
(under  the  6 & 7 Viet.  c.  18,  s.  40),  but  to  treat  the  notice  as 
sufficient,  provided  the  mistake  or  misdescription  is  such  as 
would  have  been  amendable  if  in  a list  of  voters  : (Eaden, 
app.,  v.  Cooper , resp.,  11  0.  B.  18.) 

Counsel. — It  was  ruled  in  Gadsby  v.  Warbvrton  (South 
Lancashire,  97  M.  & G.  11 ; 1 Cox  A Atk.  82),  that  only  one 
counsel  should  be  heard  on  each  side. 

The  case  must  be  signed  by  the  revising  barrister.— In 
Nettleton  v.  Barrett  (Borough  of  Wakefield,  7 M.  & G.  36 ; 

I Cox  A Atk.  42),  the  statement  of  facts  had  been  agreed 
upon  by  the  parties,  and  approved  by  the  revising  barrister, 
but  returned  by  him  for  some  formal  alterations,  and  before 
he  had  signed  it  he  died.  The  court  held  that  it  had  no 
jurisdiction,  as  the  case  was  not  finally  settled,  and  formally 
brought  before  them  as  prescribed  by  the  Act.  See  also, 
ante,  sect.  42,  and  the  cases  thereon  in  notes  ('-)  and  (3) 

The  court  adjourned  the  hearing  of  an  appeal,  in  order  to 
give  the  appellant  time  to  give  the  notico  required  by  the 
stat.  6 A 7 Viet.  c.  18,  ss.  42-64,  the  case  not  having  been 
settled  and  delivered  to  the  appellant  until  the  eighth  day  of 
term.  Where  the  case  transmitted  to  the  master  uuder  the 
6 A 7 Viet.  o.  18,  ss.  42-64,  is  not  signed  as  well  ns  indorsed 
by  the  revising  barrister,  the  court  will  not  hear  the  appeal 
whore  the  respondent  does  not  appear:  ( Burton,  app.,  v. 
Blake,  resp.,  11  C.  15.  47 ; 20  L.  T.  98.) 

Costs.— In  Allen  v.  House  (Borough  of  Taunton,  1 Cox  A 
Atk.  81),  the  oourt  established  the  rule  that  when  a case  was 
so  clear  that  the  court  does  not  call  upon  the  other  side, 
costs  will  bo  allowed  of  course.  But  where  the  case  is  a 
reasonably  fit  one  for  argument,  the  court  will  not  give 
costs  : (Croucher  v.  Browne,  2 0.  B.  97 ; 1 Cox  A Atk.  145  ; 
Collier  V.  King,  11  C.  B.  (N.S.)  478  ; 6 L.  T.  (N.S.)  674.) 

Wbon  tho  respondent  appears,  but  the  appellant  does  not, 
the  court  will  affirm  the  decision  with  costs:  (White,  app., 
v.  Bring,  resp.,  8 0.  B.  13.)  But  the  court  will  not  reverse 
the  decision  of  the  revising  barriutor  without  hearing 
the  appellant’s  counsel,  although  the  respondent  does 
not  appear  to  support  it:  (PovmalL  app.,  v.  Hood,  resp., 

II  C.  15.  l.S 

Although  an  appeal  be  dismissed,  the  oourt  will  not  give 
costs,  if  in  their  opinion  there  has  been  a miscarriage  in 
the  case : (Carroll,  app.,  v.  Carmichael,  resp.,  16  Ir.  Com. 
Law  B.  371.) 
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In  an  appeal  from  a revising  barrister,  the  point  which 
was  raised  by  the  case  depended  on  a question  of  fact, 
which  the  revising  barrister  did  not  decide.  The  court 
refused  to  decide  the  question,  and  referred  the  case  back 
to  the  revising  barrister,  to  be  restated.  The  appellant 
then  abandoned  the  appeal : Held,  that  tho  respondent  was 
not  entitled  to  costs  : ( Lawe , app.,  v.  MaiUard,  resp,,  4 Law 
Rep.  C.  P.  547 ; 38  L.  j.  179,  0.  P.) 

As  to  the  question  of  the  allowance  of  oosts  to  the  respon- 
dent when  the  point  is  considered  so  clear  that  the  court  do 
not  call  upon  him  to  reply,  see  a learned  note  to  Passing  ham, 
app.,  v.  Pitty,  resp.  (17  C.  B.  315). 

Practice. — The  chairman  (Ireland)  is  the  sole  judge  of 
the  admissibility  of  evidence  tendered  ; therefore,  an  appeal 
upon  the  ground  that  the  chairman  had  admitted  the  probate 
of  a will  as  evidence  of  a devise  was  dismissed  : ( Carroll, 
app.,  v.  Fisher,  resp.,  15  Ir.  Com.  Law  K.  3G9.) 

Consolidated  appeals — 6 Viet.  c.  18,  s.  At— Practice. — If 
appeals  have  been  consolidated  by  the  revising  barrister 
which  do  not  depend  upon  the  same  point  of  law,  the  court 
will  dismiss  the  consolidated  appeal : (Bennett,  app.,  v. 
Bnimfitt , resp.  (Ashcroft’s  case),  38  L.  J.  72,  C.  P. ; 19  L.  T. 
(N.S.)  452.) 

1 'he  argument.—  It  was  ruled  in  Nunn  v.  Benton  (Borough 
of  Bury  St.  Edmunds,  7 M.  & G.  66 ; 1 Cox  & Atk.  50),  that 
the  court  will  entertain  no  objection  arising  by  construction 
out  of  the  case  before  them,  unless  such  objection  was  raised 
before  the  revising  barrister.  And  in  Whithorn  v.  Thomas 
(1  Cox  & Atk.  29),  it  was  laid  down  that  the  decisions  of 
election  committees  of  the  House  of  Commons  will  not  be 
received  as  authorities. 

The  court  will  not  givo  judgment  for  tho  appellant,  by 
reason  of  the  non-appearance  of  the  respondent  to  support 
the  barrister’s  decision,  but  will  still  require  the  case  to 
be  argued : (Cooper  v.  Harris,  7 M.  & G.  97 ; 8 Scott 
N.  R.  921.) 

Reopening  case. — When  the  decision  of  tho  revising  bar- 
rister has  been  reversed,  the  respondent  not  appearing,  the 
court  will  not  allow  the  matter  to  be  reopened  : ( Powell , 
app.,  v.  Caswell,  resp.,  8 C.  B.  14.) 

Where  neither  party  appears,  the  case  will  bo  struck  out 
of  the  list,  and  it  will  not  be  restored  unless  the  party  seek- 
ing its  restoration  properly  accounts  for  his  absence  when 
the  case  was  called  on : ( Wansey  v.  Orerseers  of  Peter-le- 
Poer,  7 M.  & G.  162.) 

Delivery  of  paper  books. — By  tho  practice  of  the  court, 
the  paper  books  should  be  delivered  four  days  before  the 
day  of  hearing.  If  they  are  not  delivered  by  that  time, 
the  court  will  not  afterwards  allow  them  to  be  delivered 
nunc  pro  tunc,  without  some  sufficient  reason  given  to  excuse 
the  neglect:  ( Palmer  v.  Allen,  5 0.  B.  1 ; 17  L.  J.  65,  C.  P.  ; 
11  Jur.  977  ; Gale  v.  Chubb,  4 C.  B.  41 ; 8 L.  T.  120 ; Crowther 
v.  Browne , 9 Jur.  976.)  in  the  first  of  these  cases  tho  con- 
fusion resulting  from  the  transfer  of  attorneys  about  the 
time  when  the  paper  books  should  have  been  delivered  was 
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held  a sufficient  excuse.  If  one  party  neglects  to  deliver  his 
paper  books,  the  other  may  deliver  them  for  him,  and  make 
him  pay  the  costs  of  so  doing:  ( Knowles  v.  Brooking, 
2 C.  B.  226 ; 6L.  T.  102.) 

General  appeal — Statement  of  the  point  of  law. — A general 
appeal,  under  the  statute  13  <Sr  14  Viet,  c.69,  is  not  sufficient; 
the  precise  point  of  law  appealed  against  must  be  stated: 
( Agnew , app.,  v.  McDonald,  resp.,  2 Ir.  Law  It.  570,  N.  8.) 

Women  are  not  within  sect.  42  of  6 Viet.  c.  18,  which  gives 
the  power  of  appeal  from  the  decision  of  a revising  barrister  : 
( Wilton,  app.,  v.  The  Drum  Clerk  of  Salfirrd.  resp.,  38  L.  J. 
35,  C.  P. ; 19  L.  T.  (N.S.).483.) 

61.  And  be  it  enacted,  that  for  the  purposes 
of  this  Act,  and  in  all  matters  relating  to  such 
appeals,  Her  Majesty’s  counsel  learned  in  the  law, 
and  all  other  barristers-at-law,  shall  and  may, 
according  to  their  respective  rank  and  seniority, 
have  and  exercise  equal  right  and  privilege  of 
practising,  pleading,  and  audience  in  the  said 
court  with  the  serjeants-at-law  ; and  that  it  shall 
not  be  lawful  for  the  said  court  to  exclude  the 
parties  to  any  appeal  from  appearing  or  being 
heard  by  counsel  before  the  said  court. 

62.  And  be  it  enacted,  that  every  appellant 
who  shall  intend  to  prosecute  his  appeal,  shall 
within  the  first  four  days  in  the  Michaelmas 
Term  next  after  the  decision  to  which  such  appeal 
shall  relate,  transmit  to  the  masters  of  the  said 
Court  of  Common  Pleas  the  statement  in  writing 
so  signed  by  the  said  revising  barrister  as  afore- 
said, and  shall  also  therewith  give  or  send  a 
notice,  signed  by  him,  stating  therein  his  in- 
tention to  prosecute  the  said  appeal,  and  the  said 
appellant  shall  also  give  or  send  a notice,  signed 
by  him,  to  the  respondent  in  the  said  appeal, 
stating  his  said  intention  duly  to  prosecute  such 
appeal  in  the  said  court  ;(*)  and  one  of  the  masters 
of  the  said  court,  to  be  nominated  for  that  purpose 
by  the  Lord  Chief  Justice  of  the  said  court,  shall 
forthwith  enter  every  appeal  of  which  he  shall 
have  received  due  notice  from  the  appellant  as 
aforesaid,  in  a book  to  be  kept  by  him  for  that 
purpose.  (2) 
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(')  Prosecute  such  appeal  in  the  said  court.] — The  only  p±bt  II. 

notice  that  need  be  served  upon  the  respondent  is  the  ten  

days’  notice  required  by  the  62nd  section  of  the  6 4 7 Viet.  The 
c.  18,  of  the  appellant’s  intention  duly  to  prosecute  the  Rsrmos. 
appeal : ( Powell,  app.,  v.  Castcell,  resp.,  8 C.  B.  14.)  This  Ami  eats. 

notice  must  be  signed  by  the  appellant  himself ; the  signs-  " 11  ' 

ture  of  an  agent  will  not  suffice  ( Petherbridge  v.  Ash,  4 0.  B.  Decisions. 
74) ; and  the  notice  must  be  given  or  sent  ten  clear  days 
before  the  day  appointed  for  the  hearing,  see  post,  sect.  64, 
and  the  cases  thereon. 

(*)  In  a book  to  be  kept  bp  him  for  that  purpose.] — When 
notice  of  appeal  is  not  lodged  with  one  of  the  masters  of  the 
court  within  the  first  four  days  of  Michaelmas  Term,  the 
court  has  no  jurisdiction  to  order  the  master  to  enter  the 
appeal  ( Autcy  v.  Topham,  5 M.  A G.  1 ; 1 Oox  & Atk.  1) ; nor, 
if  the  appeal  be  entered  in  due  time  will  it  bo  sufficient, 
unless  a notice,  signed  by  the  appellant,  be  lodged  with 
the  master,  as  required  by  this  section ; the  affidavit  of  the 
appellant  is  not  equivalent  to  a notice  signed  by  him ; 

(Simpson  v.  Wilkinson,  1 Cox  & Atk.  2 ; 6 M.  & G.  3.) 

Where  an  appeal,  tendered  within  the  proper  time,  was 
rejected  by  the  officer  because  the  indorsement  had  not  been 
signed  by  the  revising  barrister,  as  required  by  the  42nd 
section,  the  court  allowed  it  to  be  entered  de  bene  esse  on 
the  fifth  day  of  the  term,  due  diligence  appearing  to  have 
been  used  to  obtain  the  signature  within  the  first  four  days  : 

(Pring  v.  Estcourt,  4 C.  B.  71 ; 16  L.  J.  10,  0.  P. ; 10  Jur. 

928.)  A consolidated  appeal  must  be  indorsed  by  the  bar- 
rister, as  required  by  the  42ud  section,  in  respoct  of  single 
appeals,  or  the  mjister  will  not  receive  and  enter  it : 

( Wanklyn  v.  Woollett,  4 C.  B.  86 ; 16  L.  J.  144,  C.  P. ; 

8 L.  T.  412.)  Where  an  appeal  was  tendered  within  the 
first  four  days  of  the  term,  with  a notice  imperfectly  signed, 
the  court  refused  to  allow  the  appeal  to  be  entered,  the 
defect  being  cured  on  the  fifth  day : (Petherbridge  v.  Ash, 

4 C.  B.  74  ; 10  Jur.  950.) 

Postponing  appeal. — Though  the  appellant  has  given  notice 
of  his  appeal  to  the  respondent  at  the  time  ho  lodged  his 
case  with  the  master,  in  compliance  with  the  6 Viet.  c.  18, 
s.  62,  the  court  will  not,  under  sect.  64  of  this  Act,  post- 
pone the  hearing  because  there  are  not  ten  clear  days,  as 
required  by  the  Act,  bet  ween  the  time  when  the  notice  was 
given  and  the  day  appointed  for  the  hearing  of  appeals,  if 
there  was  sufficient  time  after  the  decision  of  the  revising 
barrister  to  have  given  the  necessary  notice  : (Luckett,  app., 
v.  Voller,  resp.,  31  L.  J.  43,  C.  P. ; 5 L.  T.  Bep.  (N.8.) 

312.) 

Notice  of  appeal — Overseers  made  respondents— 6 Viet.  c.  18, 
ss.  43,  64. — Four  persons,  named,  and  described  as  “ over- 
seers of  the  parish,”  were  made  respondents  in  an  appeal, 
and  notice  of  prosecuting  the  appeal  was  duly  served  upon 
them  all ; but  it  turned  out  that  only  one  of  them  was  in 
fact  overseer,  upon  which  notice  was  served  on  the  other 
overseers  also.  No  respondent  appearing : Held,  that 
the  appellant  had  done  all  that  was  necessary  under 
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Reg.  Act, 
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No  appeal 
to  be  enter- 
tained 

unless  notice 
given. 


6 Viet.  c.  18,s.  64,  to  entitle  him  to  be  heard:  ( Brumftt 
v.  Robert a,  6 L.  Rep.  C.  P.  224 ; 1 Hop.  & 0.  387  ; 22  L.  T. 
(N.S.)  301. 

63.  And  be  it  enacted,  that  the  judges  of  the 
said  Court  of  Common  Pleas  shall,  as  soon  as  may 
be  after  the  fourth  day  of  Michaelmas  Term  in 
every  year,  make  arrangements  for  hearing  the 
appeals  entered  as  aforesaid,  and  shall  appoint 
such  certain  day  or  days,  either  in  term  time  or 
in  time  of  vacation,  as  they  may  think  fit  and 
necessary,  but  as  early  as  conveniently  may  be, 
for  the  purpose  of  hearing  and  deciding  such 
appeals ; and  the  said  judges  shall  cause  public 
notice  to  be  given  of  the  time  and  place  so 
appointed  by  them  for  that  purpose,  and  of  the 
order  in  which  such  appeals  will  be  heard. 

64.  And  be  it  enacted,  that  no  appeal  or  matter 
of  appeal  whatsoever  shall  in  any  case,  except 
where  the  conduct  and  direction  of  the  appeal,  or 
of  the  answer  thereto,  shall  have  been  given  by 
order  of  the  Court  of  Common  Pleas,  or  of  any 
judge  thereof,  to  any  person,  be  entertained  or 
heard  by  the  said  court  unless  notice  shall  have 
been  given  by  the  appellant  to  the  masters  of  the 
said  court  at  the  time  and  in  the  manner  herein- 
before mentioned  ;(*)  and  no  appeal  shall  be  heard 
by  the  said  court  in  any  case  where  the  said 
respondent  shall  not  appear,  unless  the  said  appel- 
lant shall  prove  that  due  notice  of  his  intention 
to  prosecute  such  appeal  was  given  or  sent  to  the 
said  respondent  ten  days  at  least  before  the  day 
appointed  for  the  hearing  of  such  appeal  :(2)  pro- 
vided always,  that  if  it  shall  appear  to  the  said 
court  that  there  has  not  been  reasonable  time  to 
give  or  send  such  notice  in  any  case,  it  shall  be 
lawful  for  the  said  court  to  postpone  the  hearing 
of  the  appeal  in  such  case,  as  to  the  said  court 
shall  seem  meet.(3) 

(')  Manner  hereinbefore  mentioned.']— See  cases  hereon 
ante,  sect.  62,  p.  113. 
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(f)  Day  appointed  for  the  hearing  of  such  appeal .] — This  Part  II. 

means  ten  clear  days,  exclusive  both  of  the  day  of  service  

and  of  the  day  appointed  for  the  hearing,  and  the  court  has  The 
no  power  to  hear  an  appeal  where  the  respondent  fails  to  BET18101f- 
appear,  unless  the  appellant  has  given  the  respondent  the  Appeals 
notice  so  required  by  this  and  sect.  62  to  be  given  : ( Norton  "”***' 
v.  The  Ttnon  Clerk  of  Salisbury,  4 C.  B.  32 ; 16  L.  J.  9,  C.  P. ; Decisions. 

8 L.  T.  143.)  An  application  by  the  respondent  for  leavo 
to  deliver  papor  books  after  the  proper  time  does  not  dis- 
pense with  this  notice : ( Grover  v.  Boniems , 4 C.  B.  70.)  The 
ten  days’  notice  in  this  section  is,  however,  the  only  notice 
required  from  an  appellant,  and  therefore  it  is  nut  necessary 
for  him  to  give  any  notice  of  the  day  appointed  by  the  court 
for  hearing  appeals : ( Powell  v.  CassceU,  8 C.  B.  14 , 19  L.  J. 

27,  0.  P.  ; 14  Jur.  407.)  If  the  respondent  does  not  appear, 
the  appeal  will  be  dismissed,  unless  the  appellant  produce 
an  affidavit  of  the  servico  of  notice  required,  or  a special 
affidavit  of  circumstances  to  bring  him  within  the  proviso 
to  this  64th  section : ( Aleworth  v.  Dore,  5 0.  B.  87 ; Colville 
v.  lewis,  2 C.  B.  60 ; 1 Cox  & Atk.  137 ; Clarice  v.  Beaton, 

5 C.  B.  76) ; and  even  a waiver  by  the  respondent  of  the 
notice  to  him  will  not  enable  the  court  to  entertain  the 
appeal  in  his  absence,  but  it  appearing  that  the  appellant 
had  been  lulled  into  security  by  the  supposed  waiver,  the 
court  allowed  the  hearing  to  be  postponed,  by  virtue  of 
the  proviso  to  this  64th  section : (Newton  v.  The  Overseers  of 
Mobberlnj , 4 C.  B.  203 ; 1 Cox  & Atk.  113  ; 15  L.  J.  154,  C.  P. ; 

9 Jur.  996.)  It  would,  however,  seem  that,  whon  the 
respondent  appears,  he  is  precluded  from  objecting  to  the 
form  of  the  service  of  the  notice  of  appeal  : (Rawlings  v. 

Overseers  of  West  Derby,  2 0.  B.  72 ; 1 Cox  & Atk.  132 ; 

16  L.  J.  70,  C.  P.) 

(3)  As  to  the  said  court  shall  seem  meet.'] — The  court  will 
not  postpone  the  hearing,  in  order  to  afford  time  to  give  the 
necessary  notice,  upon  a suggestion  that  the  difficulty  has 
arisen  from  the  circumstance  of  their  having  appointed  an 
unusually  early  day  for  the  hearing  of  appeals,  there  having 
been  ample  time  to  give  the  notice  between  the  day  ap- 
pointed and  the  day  on  which  the  decision  of  the  revising 
barrister  was  pronounced : (.4  iky  v.  Hill,  4 C.  B.  38 ; 8 L.  T. 

139;  and  iMckett , app.,  v.  Gilder,  resp.,  11  C.  B.  (N.  8.)  1 ; 

31  L.  J.  43,  C.  P. ; 6 L.  T.  (N.  S.)  312.)  So  also  it  was  held 
to  be  no  excuse  for  the  absence  of  the  notice  that  the  appel- 
lant’s attorney  was  taken  ill  about  ten  days  or  a fortnight 
after  the  decision  of  the  revising  barrister,  and  that  he  died 
on  the  7th  of  November:  (Pring  v.  Estcourt,  4 C.  B.  73.) 

But  where  a revising  barrister  decided  a case  on  Saturday, 
the  30th  of  October,  and  allowed  an  appeal,  and  the  Court 
of  Common  Pleas  appointed  the  11th  of  November  for  hear- 
ing appeals,  and  the  appellant  gave  notice  on  Tuesday,  the 
2nd  of  November,  of  his  intention  to  prosecute  the  appeal ; 
it  was  held  that  the  appellant  had  not  had  reasonable  time 
to  givo  tho  ten  days’  notice,  and  that  the  notice  given  was 
sufficient  to  bring  it  within  the  proviso  to  the  64th  section  : 

(Palmer  v.  Allen,  6 0.  B.  5;  18  L.  J.  265,  C.  P.) 
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65.  And  be  it  enacted,  that  no  appeal  or 
notice  of  appeal  under  this  Act  shall  be  received 
or  allowed  against  any  decision  of  any  revising 
barrister  upon  any  question  of  fact  only,  or  upon 
the  admissibility  or  effect  upon  any  evidence  or 
admission  adduced  or  made  in  any  case  to  esta- 
blish any  matter  of  fact  only  : provided  always, 
that  if  the  said  court  shall  be  of  opinion  in  any 
case  that  the  statement  of  the  matter  of  the 
appeal  is  not  sufficient  to  enable  them  to  give 
judgment  in  law,  it  shall  be  lawful  for  the  said 
court  to  remit  the  said  statement  to  the  revising 
barrister  by  whom  it  shall  have  been  signed, 
in  order  that  the  case  may  be  more  fully 
stated^1) 

(’)  That  the  ease  may  be  more  fully  stated.\  — Where  the 
revising  barrister  was  in  court  at  the  hearing  of  the 
appeal,  the  case  was  handed  to  him  from  the  bench,  for 
amendment  in  the  statement  of  the  facts : ( Whithorn  v. 
Thomas , Borough  of  Tewkesbury,  1 Cox  & Atk.  29.)  But 
the  court  has  no  power  under  this  section  to  remit  the 
case  to  the  barrister,  at  the  instance  of  the  appellant,  iu 
order  to  have  a fact  inserted  which  the  barrister  had  de- 
clined to  insert:  (Hinton  v.  Hinton , 7 M.  & G.  163.) 

Where  a case  found  that  a claimant  “stated’’  certain 
matters,  the  court  remitted  it,  upon  the  ground  that  it  set 
forth  evidence  and  not  facts : (Pitts  v.  Smealey,  7 M.  & G.  35 ; 
8 Scott  N.  R.  907.) 

When  sufficient  appears  on  the  case  reserved  by  the  bar- 
rister to  enable  the  court  to  give  judgment  as  to  retaining 
a name  on  a list  of  claimants,  this  court  will  not  remit  the 
case  for  amendment,  but  decide  on  the  reservation  without 
expunging  or  inserting  the  name : ( Murphy , app.,  v.  Connor, 
resp.,  1 Ir.  Law  R.  203,  N.S.) 

66.  And  be  it  enacted,  that  every  judgment  or 
decision  of  the  said  court  shall  be  final  and  con- 
clusive in  the  case  upon  the  point  of  law  adju- 
dicated upon,  and  shall  be  binding  upon  every 
committee  of  the  House  of  Commons  appointed 
for  the  trial  of  any  petition  complaining  of  an 
undue  election  or  return  of  any  member  or 
members  to  serve  in  Parliament^1) 

(')  The  decision  of  tho  court  on  appeal  though  made 
final  by  this  section  does  not  prevent  tho  revising  barrister 
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from  entering  into  a case  in  all  respects  similar  to  the  one 
so  decided,  but  affecting  a different  register  and  a different 
voter:  (Roberts  v.  PercivaL,  34  L.  J.  84,  0.  P.;  11  L.  T. 
(N.S.)  603.) 

67.  And  be  it  enacted,  that  whenever  by  any 
judgment  or  order  of  the  said  court  any  decision 
or  order  of  any  revising  barrister  shall  be  re- 
versed or  altered,  so  as  to  require  any  alteration 
or  correction  of  the  register  of  voters  for  any 
county,  or  for  any  city  or  borough,  notice  of  the 
said  judgment  or  order  of  the  said  court  shall 
be  forthwith  given  by  the  said  court  to  the 
sheriff  or  returning  officer,  as  the  case  may  be, 
having  the  custody  of  such  register,  and  the  said 
notice  shall  be  in  writing  under  the  hand  of  one 
of  the  masters  of  the  said  court,  and  shall  specify 
exactly  every  alteration  or  correction  to  be  made, 
in  pursuance  of  the  said  judgment  or  order,  in  the 
said  register ; and  such  sheriff  or  returning  officer 
respectively  shall,  upon  the  receipt  of  the  said 
notice,  alter  or  correct  the  said  register  accord- 
ingly, and  shall  sign  his  name  against  every  such 
alteration  or  correction  in  the  said  register,  and 
shall  safely  keep  and  hand  over  to  his  successors 
every  such  notice  received  by  him  from  the 
said  court  as  aforesaid,  together  with  the  said 
register. 

The  name  of  a voter  being  on  the  list  of  voters  for  a 
county  as  well  as  the  list  of  voters  for  a borough,  was  ob- 
jected to,  and  the  revising  barrister  intending  to  strike  out 
the  name  from  the  list  of  county  voters,  by  mistake  struck 
out  the  name  from  that  of  the  borough  voters:  Held,  that 
the  court  had  not  power  under  6 Viet.  c.  18,  s.  67,  nor  by 
reason  of  its  general  jurisdiction,  to  issue  an  order  calling 
upon  the  returning  officer  to  enter  tho  name  of  the  applicant 
on  the  list  of  borough  voters,  from  which  it  had  so  been 
inadvertently  and  erroneously  removed  by  the  returning 
officer:  (Re  Allen , 33 L.  T.  Eep.  122,  C.  P.) 

68.  And  be  it  enacted,  that  a copy  of  any 
order  or  decision  of  the  said  court,  such  copy 
purporting  to  be  signed  by  one  of  the  masters  of 
the  said  court,  shall  be  sufficient  evidence  in  all 
cases,  without  proof  of  the  signature  of  the«aid 
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Part  h.  master,  and  shall  have  the  like  force  and  effect 
as  any  entry  made  in  any  list  or  register  of  voters 
Bevisiok.  under  this  or  the  said  recited  Act. 
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tion to  affect 
tLe  result  of 
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tion. 


69.  And  be  it  enacted,  that  no  right  of  voting 
at  any  election  of  a member  or  members  to  serve 
in  Parliament  shall  be  affected  by  any  appeal 
pending  in  the  said  court  at  the  time  of  the 
issuing  of  the  writ  for  such  election,  but  it  shall 
be  lawful  for  every  person  to  exercise  the  right 
of  voting  at  such  election  as  effectually,  and 
every  vote  tendered  thereat  shall  be  as  good,  as 
if  no  such  appeal  were  pending ; and  that  the 
subsequent  decision  of  any  appeal  which  shall  be 
pending  in  the  said  court  at  the  time  of  the 
issuing  of  the  writ  for  any  such  election  shall 
not  in  any  way  whatsoever  alter  or  affect  the 
poll  taken  at  such  election,  nor  the  return  made 
thereat  by  the  returning  officer. 


Reg.  Act,  70.  And  be  it  enacted,  that  it  shall  be  lawful 
Court  of  f°r  the  said  court  to  make  such  order  respecting 
appeal  may  the  payment  of  the  costs  of  any  appeal,  (')  or  of 
give  oob  . any  par^  0f  gyeh  costs,  as  to  the  said  court  shall 
seem  meet : provided  always,  that  it  shall  not  be 
lawful  for  the  said  court  in  any  case  to  make 
any  order  for  costs  against  or  in  favour  of  any 
respondent  or  person  named  as  respondent  as 
aforesaid,  unless  he  shall  appear  before  the  said 
court  in  support  of  the  decision  of  the  revising 
barrister  in  question. 


(')  The  payment  of  the  costs  of  any  appeal .] — For  tho 
cases  decided  on  this,  ser  p.  114,  note  to  sect.  60. 

Reg.  Act,  71.  And  be  it  enacted,  that  in  case  any  sum 
Coets  and  °f  money  by  the  order  of  any  revising  barrister 
fines  to  be  as  aforesaid  directed  to  be  paid  by  any  person 
distress  and  by  way  of  fine  or  for  costs,  shall  not  be  paid 
parties’1118  according  to  the  terms  of  such  order,  it  shall  be 
goods.  lawful  for  any  justice  of  the  peace,  and  he  is 

hereby  required,  upon  proof  before  him  that  a 
truecopy  of  the  said  order  had  been  served  upon 
or  left  at  the  usual  place  of  abode  of  the  person 
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in  the  said  order  directed  to  pay  such  sum,  and  part  11. 
that  the  said  sum  had  been  demanded  of  such 
person,  and  that  he  hath  refused  or  Deglected  to  Revision. 
pay  the  same,  by  warrant  under  his  hand  and  seal 
to  order  the  said  sum  of  money,  together  with 
the  costs  of  and  attending  the  said  warrant,  to 
be  levied  by  distress  and  sale  of  the  goods  and 
chattels  of  such  person  so  making  default,  which 
may  be  found  within  the  jurisdiction  of  the  said 
justice ; and  the  overplus,  if  any,  after  the  said 
sum  of  money  and  costs,  and  the  charges  of  such 
distress  and  sale,  are  deducted,  shall  be  returned 
upon  demand,  to  the  owner  of  the  said  goods  and 
chattels : provided  always,  that  no  certiorari  or  no  certiorari 
other  writ  or  process  for  the  removal  of  any  such  allowed, 
order  or  warrant,  or  of  any  order  or  warrant  to 
be  made  or  issued  on  account  of  a false  charge  of 
personation  in  the  manner  hereinafter  provided, 
or  any  proceeding  thereon  respectively,  into  any 
of  Her  Majesty’s  Courts  at  Westminster,  shall  be 
allowed  or  granted. 


G 2 
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Rep.  P.  Act , 
s. 

General 

Having. 


8 Hen.  6, 
c.  7. 


PART  m.— THE  FRANCHISE. 

In  Counties. 

1.  Freeholders. 

56.  The  franchises  conferred  by  this  Act  shall  be 
in  addition  to  and  not  in  substitution  for  any 
existing  franchises,  but  so  that  no  person  shall  be 
entitled  to  vote  for  the  same  place  in  respect  of 
more  than  one  qualification  ; and,  subject  to  the 
provisions  of  this  Act,  all  laws,  customs,  and  enact- 
ments now  in  force  conferring  any  right  to  vote, 
or  otherwise  relating  to  the  representation  of  the 
people  in  England  and  Wales,  and  the  registration 
of  persons  entitled  to  vote,  shall  remain  in  full 
force,  and  shall  apply,  as  nearly  as  circumstances 
admit,  to  any  person  hereby  authorised  to  vote, 
and  shall  also  apply  to  any  constituency  hereby 
authorised  to  return  a member  or  members  to 
Parliament  as  if  it  had  heretofore  returned  such 
members  to  Parliament  and  to  the  franchises  hereby 
conferred,  and  to  the  registers  of  voters  hereby 
required  to  be  formed. 

10  Hen.  6,  cap.  2. 

Certain  things  required  in  him  who  shall  he  a 
Chooser  of  the  Knights  of  Parliament. 

“ Item,  Whereas  at  the  Parliament  holden  at 
Westminster,  the  morrow  of  St.  Matthew  the 
Apostle,  the  8th  year  of  the  King  that  now  is, 
it  was  ordained  by  the  authority  of  the  same 
Parliament ; ” (3.)  “ and  therefore  our  Lord  the 
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King,  willing  to  make  full  declaration  of  the  said 
statute,  by  the  advice  and  assent  aforesaid,  and 
at  the  special  request  of  the  said  Commons  hath 
ordained,  that  the  knights  of  all  counties  within 
the  said  realm,  to  be  chosen  to  come  to  Parlia- 
ments hereinafter  to  be  holden,  shall  be  chosen  in 
every  county  by  people  dwelling  and  resiant  in  the 
same  whereof  every  man  shall  have  freehold  to 
the  value  of  40s.  by  the  year.  (')  at  the  least, 
above  all  charges,  (2)  within  the  same  county 
where  any  such  chooser  will  meddle  of  any  such 
election.” 

(>)  Shall  have  freehold  to  the  value  of  40*.  by  the  year.'] — 
Tne  minister  of  a dissenting  congregation,  whose  appoint- 
ment, according  to  his  own  statement,  was  “general  and 
for  life,"  occupied,  by  permission  of  the  trustees,  in  whom 
the  legal  estate  was  vested,  without  paying  any  rent,  a 
cottage  and  premises  worth  more  than  40*.  per  annum.  The 
revising  barrister,  considering  that  it  was  established,  in 
point  of  fact,  that  the  minister  held  the  office,  and  occupied 
the  house  and  premises  under  the  trust  of  the  deed,  and 
herefore  had  such  a freehold  interest,  there  as  entitled  him 
to  vote,  retained  his  name  on  the  list  of  voters : Held  that  he 
had  come  to  a right  conclusion : (Burton,  app.,  v.  Brooks, 
rcsp.,  11  C.  B.  41 ; 21  L.  J.  7,  C.  P.) 

One  who  holds  in  fee  land  parcel  of  a manor,  which,  by 
the  custom  of  the  manor,  is  conveyed  by  ordinary  assurance, 
and  without  any  necessity  for  a licence  from  the  lord,  or 
any  enrolment,  or  surrender  and  admittance,  is  a freeholder 
within  the  8 Hen.  6,  c.  7,  although  at  the  time  of  acquiring 
the  estate,  he  acknowledge  to  hold  of  the  lord  “by  free 
deed,  fealty,  suit  of  court,”  Ac. : ( Passingham , app.,  v.  Bitty, 
resp.,  17  C.  B.  299  ; 25  L.  J.  4,  C.  P. ; 26  L.  T.  Bop.  126. 

Whet  her  tho  appointment  of  a dissenting  minister  operates 
as  an  appointment  for  life,  is,  strictly  speaking,  a question  of 
fact,  and  where  therefore  from  facts  very  similar  to  those  in 
Burton  v.  Brooks  the  revising  barrister  inferred  that  the 
appointment  was  not  for  life,  the  court  affirmed  his  decision, 
as  the  facts  in  that  case  were  not  such  as  necessarily  to 
prove  that  the  appointment  operated  as  an  appointment  for 
life : (Collier,  app.,  v.  King,  resp.,  11  C.  B.  (N.S.)  18 ; 5 L.  T. 
(N.S.)  674.  In  that  case,  Erie,  O.  J.,  added  as  a suggestion 
for  future  guidance  to  revising  barristers  in  dealing  with 
such  cases:  “ That  the  question  is  the  same  as  that  which 
would  ariso  in  equity,  if  the  trustees  brought  ejectment 
against  the  minister  without  any  legal  cause  for  removal, 
and  the  minister  applied  for  an  injunction  to  stay  the 
action.  Lord  Eldon,  for  his  guidance  on  that  point  in  the 
Attorney- General  v.  Pearson  (3  Mer.  420),  directed  the  master 
to  inquire  as  to  the  usage  in  respect  of  the  duration  of  the 
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office,  and  particularly  whether  any  agreement  or  under- 
standing was  entered  into  between  the  minister  and  the 
persons  for  the  time  being  members  of  the  congregation 
attending  the  meeting-house,  and  subscribing  to  its  support, 
touching  the  duration  of  the  ministry  of  tho  minister. 
According  to  the  result  of  such  inquiry  upon  the  duration 
of  the  appointment  would  be  the  decision  of  the  revising 
barrister  for  or  against  the  qualification.” 

In  the  following  cases  questions  have  arisen  as  to  the 
nature  of  a freehold  interest.  The  first  is  that  of  Dans  v. 
WaddingtvH  (1  < 'ox  A-  Atk.  43 ; 8 S.  0.  N.  R.  *07).  In  that 
case  certain  lands  had  been  devised  to  trustees,  incorporated 
by  letters  patent,  by  the  name  of  “ the  Governors  of  Jesus 
Hospital,  of  Roth  well,”  for  founding  an  hospital  at  Roth- 
well,  tho  said  trustees  to  receive  the  rents,  and  pay  certain 
allowances  to  the  inmates.  The  appointments  are  made  in 
writing,  by  the  governors,  the  charter  giving  them  tho 
power  to  appoint,  derive,  expel,  and  remove  all  or  any 
of  the  inmates  as  it  should  seem  convenient  to  them ; 
but  in  fact  there  was  no  instance  of  any  such  removal. 
It  was  held,  that  under  such  a power  of  removal,  no 
freehold  existed  in  the  inmates  of  the  hospital,  and  con- 
sequently that  they  were  not  entitled  to  be  registered. 

In  Simpson , app.,  v.  Wilkinson , reap.  (7  M . & G.  50 ; 14  L.  J. 
49,  C.  P. ; 1 Cox  & Atk.  47),  the  question  was  as  to  the  right 
of  certain  bedesmen  who  were  inmates  of  Lord  Burghley’s 
Hospital  to  the  county  franchise.  In  that  caso  it  appeared 
that  Lord  lSurghley's  Hospital  was  a freehold  building 
divided  into  several  rooms,  each  of  which  was  of  the  annual 
value  of  4?.,  and  was  occupied  by  a bedesmen,  who  was 
appointed  for  life.  No  deed  or  charter  relating  to  it  was  In 
existence,  but  the  hospital  had  been  fouuded  before  statute 
29  Eliz.  c.  5 (and  previously  to  that  Act  hospitals  might  be 
founded  by  royal  licence),  and  it  was  governed  by  rules 
made  before  that  statute,  which  gave  power  to  remove  a 
bedesman  for  certain  offences,  but  no  bedesman  had  ever 
been  removed  during  his  life.  It  was  held  that  the  revising 
barrister  was  justified  in  presuming  that  tho  hospital  was 
founded  by  licence,  and  that  the  bedesmen  had  each  an 
equitable  freehold  estate  in  the  room  he  inhabited,  which 
entitled  him  to  the  county  franchise. 

This  case  has  been  thought  to  conflict  with  the  later  cases 
of  Beartley,  app.,  v.  Banks , reap.  (6  C.  B.  (N.S.)  40  ; 28  L.  J. 
144,  C.  P.)  and  Freeman,  app.,  v.  Gainsjbrd,  resp.  (11  C.  B. 
(N.S.)  68;  5 L.  T.  (N.S.)  611).  Iu  Hmrtley,  app.,  v.  Banks, 
,-esp.,  the  Military  Knights  of  Windsor  wore  held  not  to 
have  such  an  interest  in  the  houses  occupied  by  them  iis  to 
entitle  them  to  a borough  vote,  and  in  Freeman,  app.,  v.  Gains- 
/ ord , resp.,  the  inmates  of  Shrewsbury  Hospital,  though 
they  are  appointed  for  life,  and  live  iu  separate  apartments 
within  the  hospital  were  also  held  to  be  not  entitled  to  a 
county  vote.  But  these  cases  wero  distinguished  from 
Simpson  v.  Wilkinson,  iu  the  recent  case  of  Roberts,  app., 
v.  Percival,  resp.  (34  L.  J.  84,  C.  P. ; 11  L.  T.  (N.S.)  603),  on 
the  ground  that  in  those  cases  the  property  was  vested  in 
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trustees,  who  had  active  trusts  to  perform,  without  the 
recipients  of  the  bounty  having  an  estate  in  any  particular 
room,  whereas  in  Simpson  v.  Wilkinson , there  was  no  such 
body  exercising  any  such  active  trust,  but  the  management 
of  the  property  was  vested  in  the  inmates  themselves,  and 
they  were  not  liable  to  arbitrary  amotion  from  their  rooms. 
The  case  of  Roberts  v.  Perdval  was  also  as  to  the  right  of 
the  bedesmen  of  Lord  Burghley's  Hospital  to  the  county 
franchise,  and  the  court  in  that  case  again  held  that  they 
were  entitled  to  it. 

In  Baxter  v.  Newman  (1  Cox  A Atk.  86;  8 8.  C.  N.  ft. 
1019;  14  L.  J.  192,  C.  P.)  certain  freehold  lands,  mill,  and 
premises,  purchased  out  of  partnership  funds,  subscribed 
by  a number  of  shareholders  for  the  carrying  on  of  their 
partnership  trade,  were  vested  in  trustees  for  the  benefit  of 
the  shareholders,  as  part  of  the  partnership  stock  in  trade, 
with  a declaration  of  t rust  that  the  land  and  premises  should 
be  considered  in  the  nature  of  personal  and  not  real  estate. 
It  was  held  by  the  court,  that  inasmuch  as  there  was  no 
other  than  a voluntary  declaration  by  the  parties  themselves, 
that  the  real  estate  should  be  considered  as  personal,  while 
the  profits  of  the  premises  wore  in  fact  divided  among  the 
shareholders,  as  the  trusts  related  only  to  the  management 
of  the  land  and  mill,  and  the  trade  carried  on  by  means  of 
it,  and  there  was  no  trust  inconsistent  with  an  equitable 
interest  in  the  respective  co-partners,  and  the  co-partners 
being,  by  their  committee,  in  possession,  and  the  amount  of 
each  man’s  share  being  sufficient  to  confer  a county  quali- 
fication, the  claimants  were  ’entitled  to  be  registered  as 
freeholders. 

In  Busher  v.  Thompson  (4  C.  B.  48 ; 16  L.  T.  57,  C.  P. ; 
11  Jur.  45),  it  appeared  that  A.  was  in  possession  of  lands 
situate  in  an  ancient  borough,  in  respect  of  which  parties 
had  voted  as  freeholders  at  several  elections,  and  nothing 
appeared  in  the  case  from  which  it  could  be  inferred  that 
such  lands  were  holden  at  the  will  of  any  lord  except  that 
the  modes  of  alienation  were  not  by  way  of  feoffment  and 
livery  of  seisin,  but  by  grant;  and  also  that  the  customs, 
with  reference  to  feme  coverts  and  to  dower,  were  different 
from  those  prevailing  at  common  law  with  respect  to  free- 
hold estates:  it  was  held  that  there  was  not  sufficient  to 
rebut  the  presumption  that  A.  was  seised  in  fee  of  such 
lands,  and  that,  therefore  (such  lands  being  of  the  value  of 
40s.  by  the  year),  he  had  a right  to  be  registered  in  respect 
thereof. 

Previous  to  the  Municipal  Corporation  Act,  1835,  the 
mayor,  aldermen,  and  burgesses  of  8.  were  possessed  of 
certain  land,  and  tho  custom  and  practice  of  the  mayor,  Ac., 
was  that  each  member  of  the  common  council  should  have 
two  acres  for  his  life,  and  his  widow  after  his  decease,  so 
long  as  she  remained  such  widow  and  resided  in  the  borough, 
but  that  non-residence,  or  receipt  of  parish  relief,  should  be 
a forfeiture;  and  that  the  other  acres  should  be  distributed 
by  the  mayor  among  such  persons  as  he  selected,  to  be  held 
on  the  same  tenure  and  customs,  certain  small  entrance  fees 
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aud  yearly  rents  being  paid.  In  1836  it  was  enacted  by  a 
bye-law  of  the  corporation  that  in  future,  as  vacancies 
occurred,  this  land  should  only  be  held  by  poor  burgesses 
entitled  to  vote  at  the  parliamentary  election  for  the  borough 
and  their  widows,  resident  within  the  borough;  that  they 
should  occupy  only  one  acre,  at  a rent  to  be  from  time  to 
time  fixed  by  the  council,  which  was  to  declare  whether 
they  were  poor;  that  the  then  present  holders  should  pay 
an  advanced  rent  to  be  fixed  by  the  council,  and  should  be 
ejected  if  they  did  not  pay  it;  and  that  all  former  incon- 
sistent orders,  &c.,  as  to  this  land  should  be  annulled.  One 
J.  A.  was,  by  order  of  the  council,  given  possession  of  an 
aero  as  a poor  burgess,  “as  tenant  thereof  to  the  council,” 
paying  a certain  entrance  fee,  “ aud  five  shillings  per  annum 
as  and  for  rent  until  further  notice,”  subject  to  the  right  of 
the  council  to  dig  sand,  &c. : Held,  that  he  had  no  such 
freehold  interest  as  entitled  him  to  a county'  vote  as  a free- 
holder: (Fame,  npp.,  v.  Scoff,  resp.,  41  L.  J.  20,  C.  P. ; 25 
L.  T.  (N.  S.)  836.) 

The  members  of  a corporation  aggregate  incorporated  by 
Act  of  Parliament  have  no  such  freehold  interest,  legal  or 
equitable,  in  lands  vested  in  aud  held  by  the  corporation,  as 
to  entitle  them  to  be  registered  as  electors,  their  rights  being 
confined  to  a proportionate  share  in  the  profits  of  the  com- 
pany: ( Buhner , app.,  v.  Norris,  reap.,  9 0.  B.  (N.  S.)  19;  3 
L.  'J'.  Rep.  (N.  S.)  470 ; Acland.  app.,  v.  Lewis,  resp.,  9 C.  B. 
(N.  8.)  32 ; 30  L.  J.  29,  0.  P.)  Whether  or  not  a shareholder  in 
a joint-stock  company,  unineerporated,  has  any  direct  interest 
in  the  property  and  income  of  the  company,  or  only  a right 
to  a share  of  the  profits,  depends  on  the  deed  of  association. 
Whero  by  such  deed,  the  real  estate  of  the  company  being 
vested  in  trustees,  the  affairs  of  the  compauy  were  to  be  in 
the  hands  of  a committee,  who  were  to  make  what  profit 
they  could,  and  to  divide  the  same  among  the  shareholders, 
it  was  held  that  the  shareholders  had  no  such  interest  in  the 
laud  its  to  entitle  them  to  the  franchise  : ( Bemud , app.,  v. 
Slain,  resp.,  15  C B.  (N.S.)  518  j 9 L.  T.  Rep.  (N.S.)  506.) 
On  the  same  principle  was  decided  the  recent  case  of  Free- 
man, app.,  v.  Gainsford,  resp.  (34  L.  J.  95,  C.  P. ; 11  L.  T. 
(N.S.)  675),  whero  shareholders  of  a freehold  music-hall, 
who  would  otherwise  have  been  thereby  qualified,  were  held 
not  to  be  qualified  to  be  on  the  register  of  county  votes, 
because  under  the  deed  by  which  they  had  vested  the  fee 
of  tho  hall  in  trustees,  they  were  only  entitled  to  a share  of 
the  profits. 

The  shareholders  of  Putney-bridge  are  entitled  only  to 
the  tolls  and  income  derived  from  the  bridge,  and  have  no 
right  to  or  interest  in  the  land  belonging  to  the  bridge, 
and  consequently  are  not  as  such  qualified  to  vote  for  the 
county:  ( Te/iper,  app.,  v.  Nichols,  resp.,  34  L.  J.  60,  C.  P. ; 
11  L.  T.  (N.S.)  509.) 

Before  the  Thames  Navigation  Act,  1870,  the  shareholders 
in  Putney-bridge  had  onlya  right  to  the  toll  for  the  passage 
over  tho  bridge,  but  not  to  any  land  belonging  to  the  bridge 
(the  toll  being  vested  in  trustees,  in  trust  for  the  share- 
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holders,  and  the  land  in  trustees,  in  trust  for  certain  other 
persons),  and  therefore  such  shareholders  were  not  qualified 
to  be  ou  the  list  of  county  voters  as  having,  in  respect  of 
their  shares,  any  estate  in  land.  By  the  Thames  Navigation 
Act,  1870,  the  bridge  and  lands  belonging  thereto,  as  well 
as  the  tolls,  were  vested  in  a committee  of  management 
appointed  from  the  shareholders  of  the  bridge,  but  they 
were  so  vested,  “ subject  to  the  trusts  ” on  which  the  same 
were  held  at  the  passing  of  that  Act : Held,  therefore,  that 
such  shareholders  were  no  more  qualified  as  such  to  be  on 
the  list  of  county  voters  than  they  had  been  before  the 
passing  of  that  Act : ( Wadmore , app.,  v.  Deare,  resp. ; Wad- 
more,  app.,  v.  The  Overseers  of  Putney,  reaps.,  41  L.  J.  49, 
C.  P. ; 26  L.  T.  (N.S.)  28.) 

In  Ilinde  v.  Charlton  (15  L.  T.  (N.S.)  472;  36  L.  J.  (N.S.) 
79 ; 2 L.  R.  104),  it  appeared  that  by  6 Geo.  4,  c.  64,  trustees 


were  appointed  for  the  purpose  of  pulling  down  and  rebuild- 
ing a parochial  church,  the  materials  of  which,  and  those 
required  for  rebuilding  it,  were  vested  in  them.  The  Act 
empowered  them  to  sell  the  fee  simple  and  inheritance  of 
the  pews  to  inhabitants  or  residents,  such  pews  to  be  vested 
in  the  purchaser,  his  heirs  and  assigns  for  ever,  with  power 
to  sell  to  any  other  person,  being  an  inhabitant  or  resident. 
The  form  of  conveyance  specified  in  the  Act  purported  to 
grant  the  pew  to  the  purchaser,  his  heirs  and  assigns,  and 
all  the  right,  &c.,  of  the  trustees  to  and  in  the  same,  to 
hold  to  the  purchaser,  his  heirs  and  assigns,  for  ever.  The 
appellant,  who  wag  an  inhabitant,  bought  a pew  and  let 
it  for  more  than  40s.  a year.  The  court  held  that,  accord- 
ing to  the  general  intent  of  the  Act,  the  freehold  of  tho 
uew  church,  as  of  that  of  the  old,  was  in  the  rector  for  the 
time  being,  and  had  not  passed  to  the  trustees,  and  that  tho 
appellant,  by  purchasing  a pew,  only  acquired  a right  to 
use  it  for  divine  service,  and  did  not  acquire  any  freehold 
land  or  tenement  so  as  to  entitle  him  to  tie  on  the  register 
of  county  voters. 

An  owner  of  a copyhold  house  within  a borough  who 
does  not  occupy  but  lets  it  out  in  separate  tenements,  is 
disqualified  in  respect  of  such  house  for  a county  vote,  the 
house  being  of  sufficient  value  to  give  him  a borough  vote, 
although  the  separate  tenements  are  each  not  of  a value  to 
qualify  for  a borough  vote : (Procter,  app.,  v.  Annistm  reap., 
7 C.  B.  (N.S.)  48;  29  L.  J.  90,  C.  P.;  1 L.  T.  Rep.  (N.S.) 
187.) 

Above  all  charges.  1 — Where  a man,  possessed  of  free- 
land  of  the  annual  value  of  51.  mortgaged  it  to  secure 
only  tho  principal  sum  of  100/.,  but  he  nevertheless  paid 
interest  on  the  loan  at  the  rate  of  51.  a year,  it  was  held 
that  he  had  not  a freehold  estate  of  the  annual  value  of  40a. 
above  all  charges,  and  that  he  was  therefore  not  entitled 
as  such  to  vote:  (Lee  v.  Hutchinson,  8 0.  B.  16;  20  L.  J. 
4,  0.  P.)  But  where  a person  claimed  to  vote  in  respect  of  a 
freehold  which  was  of  tho  annual  value  of  51.,  but  it  appeared 
that  the  land  with  other  land  of  the  claimant,  of  the  yearly 
value  of  50/.,  was  mortgaged  for  300/.,  and  that  the  interest 
G 3 
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payable  on  the  mortgage  was  16/.  a year,  it  was  held,  that 
the  interest  might  be  apportioned,  and  that  the  claimant 
was  entitled  to  his  vote:  (Moore,  app.,  v.  Orerseers  o/Caris- 
brook,  resps.,  22  L.  J.  64,  0.  P. ; 17  Jur.  116.)  So,  where 
the  owners  in  fee  of  a plot  of  land,  subjeot  to  a rentcharge, 
granted  a portion  of  it  to  ten  persons  as  tenants  in  common 
in  fee  subject  to  payment  of  4/.  5s.  as  a proportion  of  the 
charge,  tho  grantors  covenanted  to  pay  and  to  keep  tlio 
grantees  indemnified  as  to  the  remainder  of  the  charge ; 
and  that  tho  grantees,  if  called  upon  to  pay,  should  have 
power  to  distrain  on  the  residue  of  the  laud,  which  was 
sufficient  to  meet  that  remainder;  it  was  held,  that  although 
each  portion  of  the  land  was  liable  for  the  whole  amount  of 
the  rentcharge,  yet  as  the  grantees  could  cnforco  contribu- 
tion against  the  grantors  for  all  beyond  4/.  6s.  that  amount 
only  was  to  be  deducted  in  estimating  the  grantees’  interest 
with  reference  to  the  franchise : (Barrow,  app.,  v.  Buck-master, 
resp.,  22  L.  J.  65,  C.  P. ; 17  Jur.  117.) 

The  appellant  claimed,  with  twenty-nine  other  persons,  to 
vote  in  respect  of  certain  freehold  premises  which  were  let 
at  a gross  rent.  During  the  six  preceding  years  the  land- 
lords had  voluntarily  paid  the  repairs:  Held,  that  the 
question  whether  the  annual  value  of  the  freehold  was 
reduced  by  such  payment  below  60/.  depended  upon  the 
rent  which  could  be  obtained  if  the  tenant  had  to  keep  the 
premises  in  repair ; and  that  the  revising  barrister,  having 
found  that  the  rent  which  could  bo  obtained  in  that  case 
would  be  less  than  60t,  the  several  persons  in  whom  the 
freehold  was  vested  were  not  entitled  to  vote:  (Hamilton, 
app.,  v.  Bass,  resp.,  12  O.  B.  631 ; 22  L.  J.  29,  C.  P. ; 20 
L.  T.  80.) 

The  bailiff  and  bailiff-burgesses  of  0.  have  held  imine- 
morially  a meadow  divided  into  eighty-one  allotments  called 
“ acres,”  allotting  each  acre  to  an  inhabitant  by  the  delivery 
on  the  land  of  a twig  and  turf,  accompanied  by  a form  of 
words,  investing  him  with  tho  land  for  life,  so  long  as  lie 
should  reside  in  the  town,  chargeable  with  waste,  and  subject 
to  their  rules,  present  and  future,  respecting  the  meadow. 
By  custom  they  grant  yearly  to  eighty-two  of  such  of  the 
inhabitants  as  they  think  fit  the  right  each  to  put  a cow  on 
the  meadow  for  five  weeks  from  the  10th  of  September,  and 
afterwards  throw  the  meadow  open  for  two  months  to  the 
sheep  and  cattle  of  all  the  iubabitants.  Times  are  specified, 
at  which  the  holder  of  au  “ acre  ” may  manure  his  land. 
He  is  separately  rated,  and  pays  the  rates  for  his  “acre;’’ 
and  the  annual  value  is  between  SI.  and  51.  The  claimant, 
since  his  investiture  in  1847r  had  been  in  the  enjoyment 
and  possession  of  his  “acre:”  Held,  that  he  had  an 
equitable  freehold  for  life,  and  was  “in  the  actual  and 
bond  fids  occupation  ” within  2 Will.  4,  c.  45,  s.  18,  so  as  to 
entitle  him  to  a county  vote  : ( Trenfield , app.,  v.  Lows, 
resp.,  1 Hop.  & 0.  237  ; 4 Law  Hep.  0.  P.  454  ; 38  L.  J. 
191,  C.  P. ; 20  L.  T.  (N.S.)  394.) 

An  allottee  of  three  shares  in  a building  society,  in 
October,  1860,  purchased  freehold  land  of  the  value  of  61. 


Digitized  by  Google 


BEGI8TEATI0N  AND  ELECTIONS. 


131 


per  annum.  The  amount  of  the  purchase-money  and 
expenses  (841.  14s.)  was  advanced  to  him  by  the  society, 
upon  mortgage  of  the  land  so  purchased,  liy  the  rules  of 
the  society,  eacli  member  was  required  to  pay  Is.  Cd.  weekly 
for  each  share,  and  to  execute  to  the  trustees  a mortgage  to 
secure  to  them  the  sum  in  which  the  member  may  be 
indebted  to  the  society,  “ with  a premium  for  prior  advance 
equal  to  hi.  per  cent  per  annum  upon  the  amount  advanced, 
until  repaid,  and  such  sum  not  exceeding  2s.  6 d.  per  share 
per  annum,  for  incidental  expenses,  as  the  committee  should 
think  fit,”  such  mortgage  reserving  to  the  trustees  a power 
of  sale  in  case  the  member  should  fail,  for  twenty-six 
weekly  meetings,  to  pay,  observe,  and  perform  all  or  any  of 
the  subscriptions,  payments,  covenants,  agreements,  and 
regulations  on  his  part  to  be  paid,  observed,  &c.  No  default 
had  been  made  in  the  payment  of  the  contributions  required 
by  the  rules  ; and  the  mortgagor  had  always  been,  and  still 
remained,  in  actual  possession  of  the  property.  The  amount 
of  principal  money  due  to  the  society  on  the  30th  of  January, 
1831,  was  47 L 10«.  3d  The  weekly  contributions  of  Is.  Gcf. 
per  share  (amounting  to  Ilf.  14s.  per  annum)  were  appro- 
priated by  the  society  thus: — 8/.  18s.  in  part  liquidation 
of  the  principal  mortgage  debt,  21.  10s.  for  premium  or 
interest,  and  Os.  for  incidental  expenses : Held,  that  these 
contributions  constituted  a “charge”  upon  the  land  withiu 
the  meaning  of  the  statnte  8 Hen.  0,  c.  7,  and  consequently 
that  the  mortgagor  was  not  possessed  of  an  estate  “of  the 
clear  yearly  value  of  40s.  at  the  least,  above  all  charges  : ” 
(Beamish,  app.,  v.  Overseers  oj  the  Parish  of  Stoke,  resps., 
11  C.  B.  29;  18  L.  T.  172.) 

The  respondent  was  in  receipt  of  an  annuity  for  life  of 
102.  8s.  from  a Friend-in-Need  Society,  the  funds  of  which 
consisted  of  rents  of  freehold  houses,  the  property  of  the 
society,  and  the  contributions  and  fines  of  the  members; 
the  object  of  the  society  was  to  relieve  all  members  during 
sickness,  as  well  as  to  pay  annuities  to  those  who  attained 
the  age  of  sixty  years  after  thirty-fivo  years’  membership  : 
Held,  that  this  was  not  a sufficient  qualification  for  a county 
vote:  ( Robinson , app.,  v.  Ainge,  reap.,  19  L.  T.  (N.8.)  644, 
C.  P.) 

Appellant  was  owner  in  fee  of  a piece  of  land  which  he 
had  bought  for  building  purposes,  and  for  which  he  had  paid 
1501.  If  let  on  a building  lease  for  99  years,  it  would  be 
worth  an  annual  ground-rent  of  151.  at  least ; the  claimant 
had  refused  an  offer  of  15 1.  a year  as  insufficient ; no  build- 
ing had  been  erected,  or  lease  granted,  and  the  land,  if  occu- 
pied for  any  other  purpose  than  building,  would  not  produce 
a rent  of  40a.  per  annum : he  was  held  to  be  entitled  to  a 
vote  : ( Astbury  v.  Henderson,  25  L.  T.  Rep.  145.) 

The  property  in  respect  of  which  the  appellant  claimed 
a vote  for  the  county  “ was  let  and  rated  to  the  poor  and 
other  usual  tenants'  rates,  including  a water-rate,  and  local 
board  of  health  rate.  It  was  part  of  the  terms  of  letting 
that  these  rates  should  be  paid  by  the  owners,  and  they 
were  so  paid.  If  the  owners  had  not  agreed  to  pay  the 
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Part  III.  amount  of  those  rates,  the  rent  obtained  frqp  the  tenants 
— would  have  been  diminished  by  that  amount."  The  sum 

The  received  from  the  property  was  reduced  below  40s.  by  pre- 

rancih.sk.  cjse]y  t)ie  amount  of  those  rates.  The  revising  barrister 
Counties.  decided  that  the  annual  value  of  the  property  to  the 

claimant  of  the  vote  was  less  than  40s. ; for  that  “ iu 

Freeholders,  estimating  the  annual  value  there  ought  to  be  deducted, 
under  the  circumstances,  the  amount  paid  for  the  tenants’ 
rates,  including  the  parochial  rates,  the  water-rate,  and 
the  local  board  of  health  rate ; and  that  the  real  value  of 
the  property  to  the  voter  was  not  40s.,  but  40s.  minus  the 
amount  paid  for  tenants'  rates.”  The  vote  was,  therefore, 
expunged  from  the  register:  Held,  on  appeal,  that  the  vote 
was  rightly  struck  off,  the  tenants’  rates  reducing  “the 
clear  yearly  value  ” to  a sum  below  40s.,  within  the  moaning 
of  18  Geo.  2,  a 11,  ss.  5 and  0:  M oor house,  app.,  v.  Gilbertson , 
l-esp.,  14  C.  B.  70 ; 22  L.  T.  120,  C.  P.) 

Appellant,  and  forty-soven  other  persons,  claimed  a 
county  vote,  describing  their  qualification  as  “share  of 
freehold  houses  and  lands.”  Tho  appellant  and  another 
person  were  the  owners  in  fee  simple  of  certain  houses  and 
land  in  trust  for  themselves  and  the  other  forty-six  claim- 
ants, in  forty-eight  equal  undivided  shares  as  tenants  in 
common.  The  gross  annual  rental  up  to  June,  1871,  was 
141Z.  14s.  4<Z.,  but  for  the  year  between  31st  July,  1870,  and 
the  31st  July,  1871,  it  was  143Z.  2s.  10:/.,  the  increased  rent 
of  1Z.  8s.  Gd.  being  occasioned  by  the  bringing  into  the 
dwelling-houses  a Bupply  of  water,  and  such  bringing  in  of 
water  was  found  by  the  revising  barrister  a convenience  to 
the  tenants,  who  were  charged  an  increased  rent  in  respect 
of  it,  and  such  increased  rent  commenced  in  June,  1871, 
when  the  water  supply  commenced.  The  cost  of  laying 
on  such  water  was  21Z.  19s.  1<Z.  There  were  certain  out- 
goings in  the  shape  of  chief  rent,  right  of  way,  repairs,  and 
commissions  to  a rent  collector,  amounting  to  39Z.  18s.  ‘Id. 
If  only  this  last  amount  was  deducted  (and  it  was  conceded 
that  this  was  properly  deducted)  from  the  gross  rental  of 
143Z.  2s.  10<Z.,  there  remained  a net  annual  rental  of  103Z.  4s.  8<£, 
and  each  of  the  forty-oight  claimants  was  then  entitled  to 
be  put  on  the  register  as  a 40s.  freeholder;  but  if  the 
expense  of  laying  on  the  water  was  also  deducted,  there 
remained  a net  annual  rental  of  only  81Z.  5s.  7d„  which  did 
not  give  a 40s.  freehold  to  each  of  the  forty-eight  claimants 
The  revising  barrister  held  that  the  expenso  of  laying  on 
the  water  was  a necessary  expense,  and  proper  to  be 
deducted  from  the  gross  annual  rental,  and  consequently 
disallowed  the  votes  : Held,  that  the  revising  barrister  was 
wrong : ( Buckley , app.,  v.  Wriyley,  resp.,  25  L.  T.  (N.S.) 
835,  C.  P.) 

The  monthly  payments  secured  by  mortgage  to  the 
trustees  of  a benefit  building  society,  under  the  6 & 7 Will, 
c.  32,  constitute  a “charge”  upon  the  estate  within  the 
meaning  of  the  statute  of  Hen.  6 : ( Copland  v.  Bartlett , 
6 C.  B.  18;  12  L.  T.  243,  0.  P. ; lfi  L.  J.  50,  0.  P.)  But 
where  after  deductiug  such  payments  the  annual  value  of 
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tho  property  is  40s.,  the  mortgagor  is  not  disqualified  by  pART  m 

reason  of  the  charge : (Robinson,  app.,v.  Dunkky,  reap.,  15  C.B.  

(N.S.)  478 ; 9-  Jj.  T.  Rep.  (N.S.)  481.)  In  that  case  A.  was  t»e 
a member  of  a freehold  laud  and  building  society,  in  which  Fbaschisb. 
he  held  one  share.  The  society  some  years  since  advanced  counties 

for  him  the  purchase-money  (73 1.)  for  a piece  of  land,  tho  

annual  value  of  which,  for  building  purposes,  was  31. ; and  Freeholders. 
A.  mortgaged  it  to  tho  society  to  secure  the  monthly  pay- 
ments due  upon  his  share,  amounting  annually  to  4/. 

Before  the  31st  of  January,  A.  had  paid  monthly  instalments 
to  the  amount  of  71/.  Upon  tneso  facts,  the  revising 
barrister  found  that  A.  had,  prior  to  the  31st  of  January,  a 
freehold  estate  of  the  value  of  40*.  per  annum  (above  all 
charges),  and  retained  his  name  on  the  list  of  voters : and 
the  Court  of  Common  Pleas  held  that  his  decision  was  right. 

Where  the  revising  barrister  found  that  the  allowance  of 
a commission  was  from  the  nature  of  the  property  neces- 
sary for  the  collection  of  the  rents,  tho  amount  of  such 
allowance  was  held  to  be  rightly  deducted  from  the  rents  in 
ascertaining  whether  the  claimants  had  oach  a freehold  of 
the  clear  yearly  value  of  40*. : ( Sherlock , app.,  v.  Sleioard, 
resp.,  7 C.  B.  (N.S.)  21 ; 29  L.  J.  88,  C.  P.) 

A claimant  to  register  was  returned  on  the  list  of  the 
clerk  of  the  peace,  as  a person  entitled  to  vote  for  the 
county  of  C.,  in  respect  of  premises  rated  at  12/.  5*. ; ho 
was  objected  to,  and  he  then  produced  the  list  of  registered 
voters  for  the  year,  wherein  his  name  appeared  as  a voter 
in  respect  of  the  same  qualification  as  on  the  previous  list; 
he  also  produced  the  copy  of  the  register  of  voters  trans- 
mitted by  the  clerk  of  the  peace  to  the  clerk  of  the  union, 
and  by  him  returned  to  the  clerk  of  tho  peace,  upon  which 
his  name  appeared  unobjected  to : Held,  that  these  docu- 
ments, taken  together,  established  a primX  fade  case  in 
favour  of  the  claimant;  and  not  being  displaced  he  was 
entitled  to  be  on  the  register : ( Byrne's  case , 6 Ir.  Law  R.  413.) 

A person  whose  name  had  been  on  the  register  for  tho 
county  of  K.,  was  objected  to  for  want  of  qualification. 

He  had  bought  and  paid  the  purchase-money  for  freehold 
land  of  sufficient  value  to  confer  a vote  for  the  county, 
but  tho  couveyanco  to  him  had  at  his  own  request  boen 
delayed.  The  land  was  unlet,  and  he  had  not,  either  by 
himself  or  agent,  taken  possession  of  the  land,  or  exercised 
any  acts  of  ownership  thereon : Hold,  that  he  was  not 
entitled  to  vote  in  respect  of  such  land : ( Anelay  v.  Lewis , 

1 K.  & G.  36.) 

1 8.  And  be  it  enacted,  that  no  person  shall  be  Ref.  Act 
entitled  to  vote  in  the  election  of  a knight  or  limitation 
knights  of  the  shire  to  serve  in  any  future  Par- 
liament,  or  in  the  election  of  a member  or  countios  and 
members  to  serve  in  any  future  Parliament,  for  [)°eri^t108 
any  city  or  town  being  a county  of  itself,  in  ™unUca  of 
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pabtIii.  respect  0f  any  freehold  lands  or  tenements 
The  whereof  such  person  may  he  seised  for  his  own 

Franchise,  or  for  the  life  of  another,  or  for  any 
Counties,  lives  whatsoever,  except  such  person  shall  be  in 
freeholders,  the  actual  and  bond  fide  occupation  in  such  lands 
, — , , or  tenements,  or  except  the  same  shall  have  come 

freeholds  to  such  person  by  marriage,  marriage  settlement, 
forUfo.  devise,  or  promotion  to  any  benefice,  or  to  any 
office,  or  except  the  same  shall  be  of  the  clear 
yearly  value  of  not  less  than  ten  pounds  above 
all  rents  and  charges  payable  out  of  or  in  respect 
of  the  same ; any  statute  or  usage  to  the  con- 
trary notwithstanding  : (*)  provided  always  that 
nothing  in  this  Act  contained  shall  prevent  any 
person  now  seised  for  his  own  life,  or  for  the  life 
of  another,  or  for  any  lives  whatsoever,  of  any 
freehold  lands  or  tenements  in  respect  of  which 
he  now  has,  or  but  for  the  passing  of  this  Act 
might  acquire,  the  right  of  voting  in  such 
respective  elections,  from  retaining  or  acquiring, 
so  long  as  he  shall  be  so  seised  of  the  same  lands 
or  tenements,  such  right  of  voting  in  respect 
thereof,  if  duly  registered  according  to  the 
respective  provisions  hereinbefore  contained. 

Decisions.  (i)  The  inmates  of  an  hospital  in  the  county  of  York 
founded  and  endowed  by  the  Duke  of  N.,  in  1673,  claimed 
to  be  registered  for  the  county  of  Nottingham.  It  appeared 
that  the  revenues  of  the  hospital  were  derived  from  lands 
and  corn-rents  in  lieu  of  tithes  of  lands  in  Yorkshire  and 
Nbttinghamsliire,  which  were  vested  in  trustees ; that  the 
whole  formed  one  fund,  out  of  which  the  trustees  paid  a 
weekly  stipend  to  each  inmate ; that  originally  each  inmate 
received  2 s.  6 d.  per  week,  and  a certain  allowance  of  coals 
and  clothing,  but  that  the  weekly  payments  had  been  sub- 
sequently increased  to  10s. ; that  by  one  of  the  constitutions 
of  the  charity  it  was  provided  that  if  at  the  end  of  any 
year  there  should  bo  found  in  the  treasury  of  the  hospital 
above  100?.  the  surplus  should  be  divided  amongst  the 
pensioners,  and  that  the  appointment  was  for  life — no 
instance  of  dismissal  being  known.  By  an  Act  of  Par- 
liament, modifying  the  constitution  of  the  charity,  it  was 
provided  that,  instead  of  having  the  surplus  revenues  dis- 
tributed amongst  the  original  number  of  pensioners,  addi- 
tional pensioners  should  be  chosen,  and  the  trustees,  under 
the  direction  of  the  Duke,  were  empowered  and  directed 
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from  time  to  time  to  add  as  many  more  pensioners  as  the  Part  III. 

revenues  of  the  hospital  would  allow  (leaving  a sufficient  

surplus  for  repairs  and  incidental  expenses);  and  the  ”HK 
trustees  were,  under  the  direction  of  the  Duke,  to  pay  the  t llAsclllsK* 
pensioners  such  fixed  stipends  as  they  should  think  fit  counties. 

(having  regard  to  the  revenues  of  the  hospital),  and  to  ' 

lessen  or  increase,  vary,  change  and  alter  such  weekly  Freeholders. 
stipends  as  they  should  find  requisite,  so  that  the  stipends 
should  at  no  time  be  reduced  below  3s.  (id.  per  week.  The 
revising  barrister  having  held  that  the  inmates  had  no  legal 
or  equitable  interest  in  the  funds  of  the  hospital  to  a suffi- 
cient amount  to  entitle  them  to  be  registered,  assuming  that 
they  had  no  absolute  right  of  more  than  3».  (id.  a week: 
the  court  affirmed  his  decision,  and  held  that  the  rents 
derived  from  the  lands  in  the  two  counties  might  be  appor- 
tioned : ( Ashmore  v.  Lees,  2 C.  B.  31.) 

The  8 & 9 Viet.  c.  6,  an  Allotment  Act,  empowers  deputies 
appointed  under  its  provisions  to  make  small  allotments  of 
land  to  resident  freemen  of  L.,  to  be  held  by  them  so  long 
as  they  shall  be  willing  to  hold  the  same,  and  pay  the  rent, 
and  conform  to  certain  regulations.  All  the  land  is  vested 
in  the  deputies  as  trustees  ; and  they  have  the  power  to  sell 
with  the  concurrence  of  a majority  of  a meetiug  of  freemen 
occupiers : Held,  that  the  allottees  have  freehold  estates 
which  entitle  them  to  vote  for  members  of  Parliament, 
as  their  estate  may  continue  for  life,  and  is  not  deter- 
minable on  the  mere  will  of  the  grantors : ( Beeson , app.,  v. 

Burton,  resp.,  22  L.  J.  33,  C.  P. ; 20  L.  T.  Ill ; 12  C.  B.  G47.) 

In  Steele  v.  Bosworth  (34  L.  J.  57,  0.  P. ; 11  L.  T.  (N.S.) 

507),  the  claim  to  the  franchise  was  made  by  the  inmate 
of  an  hospital,  not  in  respect  of  the  rooms  he  occupied, 
but  in  respect  of  his  freehold  interest  in  the  property  of 
the  hospital.  These  lands  had  been  devised  to  trustees 
upon  trust,  to  permit  the  rectors  of  two  parishes  to  make 
certain  fixed  payments  out  of  the  profits  to  the  inmates  of 
the  hospital,  but  the  deed  creating  the  trust  was  silent  as  to 
the  disposition  of  the  surplus,  and  there  was  nothing  from 
which  it  could  be  inferred  that  it  was  to  be  appropriated  to 
such  inmates,  though  it  had  been  distributed  amongst  therp, 
and  by  that  means  each  had  received  more  than  lOi  a year  : 
it  was  held  that  such  inmates,  not  having  a right  to  such 
surplus,  had  not  any  equitable  interest  in  the  lands,  and 
were  therefore  not  entitled  to  a county  vote. 

Office .] — There  have  been  several  cases  as  to  what  consti- 
tutes “an  office”  within  this  18th  section  of  the  Reform 
Act.  In  West,  app.,  v.  Robson,  resp.  (3  0.  B.  (N.S.)  422 ; 

27  L.  J.  262,  C.  P.),  lands  were  devised  to  trustees  in  fee  in 
trust  thereout  to  pay  the  yearly  sum  of  10 1.  a piece  to  each 
of  the  fellows  of  a college,  but  less  than  10?.  per  annum  to 
each  fellow  could  be  realised  out  of  the  devised  lands,  and  it 
was  held,  that  the  fellows  were  not  owners  of  a rentcharge, 
as  there  was  no  power  of  distress,  nor  had  they  an  estate 
“ by  devise,”  nor  “ an  office  ” within  the  meaning  of  the 
18th  section  of  the  Reform  Act.  “Beadsman”  does  not 
neoessarily  import  an  office,  and  persons  appointed  bedes- 
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men  |for  life,  who  were  entitled  under  the  trusts  to  more 
than  40*.  a year  out  of  land,  but  who  were  not  liable  to 
perform  nor  did  perform  any  duties,  were  held  not  entitled 
to  vote  in  respect  of  any  estate  by  promotion  to  any  office, 
within  the  meaning  of  this  18th  section  : (Faulkner,  app.,  v. 
Bodington  (Overseers'),  resps.,  3 C.  B.  (N.B.)  412 ; 27  L.  J. 
20  C.  P.) 

The  institution  of  Military  Knights  of  Windsor  is  a 
charity,  aud  the  religious  observances  and  manifestations  of 
respect  required  of  them,  are  not  services  which  constitute 
an  office : (Heartley,  app.,  v.  Banks,  resp.,  5 C.  B.  (N.S.)  40 
28  L.  J.  144,  C.  P.) 

In  Bushell,  app.,  v.  Eastes,  resp.  (11  C.  B.  (N.S.)  10G ; 31 
Ij.  J.  44,  C.  P.),  the  Court  of  Common  Pleas  agreed  with  the 
decision  come  to  by  a committee  of  the  House  of  Commons 
in  a case  reported  in  2 Peckwell’s  Election  Oases,  92,  that 
a parish  clerk  is  not  by  right  of  his  office  entitled  to  a vote. 
To  establish  his  claim  to  the  qualification  for  a county  vote, 
he  must  therefore  show  that  he  has  a freehold  interest  in  the 
land.  In  Bushell  v.  Eastes,  the  clerk,  by  an  ancient  cnstom, 
received  a fee  at  the  opening  of  every  grave  in  the  church- 
yard of  the  parish,  and  those  fees  exceeded  40s.  a year.  The 
clerk  had  not  himself  to  perform  any  of  the  work  of  or 
incident  to  the  opening  of  the  graves,  this  being  done  by  tho 
sexton,  and  the  court  held  that  the  revising  barrister  rightly 
decided  that  such  fee  was  in  the  nature  of  a remuneration 
for  scrvicos  rendered  in  conducting  the  funeral  rites,  and  was 
not  a payment  or  emolument  issuing  out  of  or  charged  upon 
any  land,  and  that  therefore  the  clerk  was  not  entitled  to  be 
registered. 


Where  the  parish  clerk  was  entitled  by  virtue  of  his 
appointment  to  one-twelfth  share  of  twenty-six  acres  of 
freehold  land  in  the  parish,  of  sufficient  valuo  to  confer  a 
voto  for  the  county,  so  long  as  he  continued  clerk,  and  his 
predecessors  in  the  office  had  always  enjoyed  the  same,  it 
was  held  that  ho  had  a freehold  interest  in  his  share,  in 
respect  of  which  ho  was  entitled  to  be  registered : (Roberts 
v.  ltreuntt,  18  C.  B.  (N.S.)  48.) 

. One  of  the  “six  preachers”  of  the  cathedral  church  of 
Canterbury  claimed  to  be  registered  in  respect  of  a “ free- 
hold office.”  The  appointment  was  by  the  Archbishop  of 
Canterbury,  and  the  office  held  during  good  behaviour, 
provided  the  party  remained  in  the  diocese  and  preached 
at  loast  twice  a year  in  the  cathedral.  He  received  an 
annual  stipend  of  327.  from  the  dean  and  chapter  of  Canter- 
bury, which  was  paid  out  of  the  chapter  revenues,  which 
were  derived  from  lands  in  various  places  vested  in  the 


dean  and  chapter:  Held  (reversing  the  decision  of  tho 
revising  barrister)  that  the  claimant  had  no  such  freehold 
i ifflce  or  equitable  interest  arising  out  of  land  as  to  entitle 


Lands  of  the  value  of  40s.  per  annum  were  duly  con- 
veyed in  1856  “ to  the  use  of  C.  and  his  successors,  vicars 
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• if  the  vicarage  of  Holy  Trinity,  Cambridge,  for  the  time  Part  IIL 

being,  for  over.”  The  incumbency  was  only  a perpetual  

curacy  ; and  the  respondent,  became,  in  1806,  incumbent  as  TuE 
perpetual  curate,  and  claimed  to  be  entitled  to  vote  for  the  Franchise. 
county  in  respect  of  the  land  so  conveyed  : Held,  that  he  Counties 

was  entitled  to  vote  for  the  county,  as  he  had  at  least  an  ' 

equitable  freehold  in  the  laud  : ( Wallis,  app.,  v.  Birks,  reap.,  Freeholders. 
L.  Rep.  5 C.  P.  222;  1 Hop.  & 0.  365  ; 22  L.  T.  (N.S.)  268.) 

The  appellant  was  the  incumbent  of  a church  to  which  a 
district  chapelry  had  been  assigned  by  an  Order  in  Council, 
pursuant  to  the  Church  Building  Acts,  but  there  had  been 
no  assignment  of  pew  rents,  and  the  appellant  was  not  in 
receipt  of  any  income  from  pew  rents.  An  annual  stipend 
was  paid  to  him  as  such  incumbent  out  of  the  common  fund 
of  the  Ecclesiastical  Commissioners  created  by  3 & 4 Viet, 
c.  113,  s.  67,  and  another  annual  stipend  was  also  paid  to 
him  in  like  manner  as  such  incumbent  from  money  of  tho 
Governors  of  Queen  Anne’s  Bounty,  charged  on  revenues 
in  another  parish.  He  was  also  in  receipt  of  the  fees  paid 
in  respect  of  marriage,  baptisms  and  churckings  performed 
in  the  said  church,  and  of  fees  paid  in  respect  of  burials  iu 
a cemetery  out  of  the  parish  of  persons  dying  within  the 
district  so  assigned  to  the  church.  Each  of  these  several 
sources  of  income  produced  more  than  40*.  a year : Held, 
that  the  appellant  had  no  freehold  tenement  of  40*.  a year 
derived  from  land  in  the  parish  which  entitled  him  to  bo 
registered  as  a county  voter  in  respect  of  property  in  such 
parish  : (Kirlon,  app.,  v.  Dear , resp.,  39  L.  J.  36,  0.  P. ; 21 
L.  T.  (N.S.)  532.) 

Under  the  provisions  of  a private  Act  (56  Geo.  3,  c.  65)  a 
church  was  built  by  certain  subscribers  and  proprietors,  in 
whom  the  freehold  was  vested.  By  the  Act  certain 
trustees  were  empowered  “ to  let  or  sell  and  transfer  and 
convey,  for  the  parpose  only  of  attending  divine  service,” 
certain  of  the  pews  and  seats  to  the  inhabitants  of  certain 
parishes,  subject  to  tho  payment  of  rents  and  assessments, 
and  with  a power  of  entry  for  non-payment 

By  a subsequent  private  Act  (2  & 3 Viet  c.  33),  reciting 
that  doubts  had  arisen  as  to  the  estate  and  interest  which 
the  subscribers  and  proprietors  of  the  church  took  iu  tho 
pews,  it  was  enacted  that  tho  fee-simple  and  inheritance  of 
and  in  the  said  pews  should  be  vested  in  the  said  subscribers 
or  the  proprietors  for  tho  time  being  of  the  pews,  their  heirs 
and  assigns  for  ever:  Held,  that  the  proprietor  of  a pew 
did  not  under  either  of  these  Acts  acquire  such  a freehold 
interest  in  any  portion  of  the  soil  of  the  church  as  to  entitle 
him  to  a vote  for  the  county ; but  merely  an  easement,  or 
a qualified  right  to  the  occupation  and  enjoyment  of  the 
pew  for  the  purpose  of  attending  the  services  of  the 
church:  ( BrumJUt , app.,  v.  Roberts , resp.,  5 L.  Rep.  C.  P. 

224 ; ) Hop.  & U.  387  ; 22  L.  T.  (N.S.)  301.) 

By  an  Act  of  27  Geo.  3,  c.  17,  certain  trustees  were  em- 
powered to  take  down  and  rebuild  a chapel,  and  to  appro- 
priate the  pews  to  persons  who  had  subscribed  to  the 
building,  and  such  persons  were  to  be  deemed  proprietors, 
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and  the  pews  or  seats  were  vested  in  them  and  their  heirs 
for  ever.  It  did  not  appear  in  whom  was  the  freehold  of 
the  land  upon  which  the  chapel  was  built:  Held,  that  the 
proprietors  of  pews  had  not  such  a freehold  interest  in  any 
portion  of  the  soil  of  the  chapel,  or  in  any  profit  arising 
thereout,  as  to  entitle  them  to  votes  for  the  county : (Green- 
way,  app.,  v.  Hockin , resp.,  L.  Eep.  5 C.  P.  235  ; 1 Hop.  & 0. 
403;  22  L.  T.  (N.S.)  304.) 

5.  Every  man  shall,  in  and  after  the  year  one 
thousand  eight  hundred  and  sixty-eight,  be  entitled 
to  be  registered  as  a voter,  and,  when  registered,  to 
vote  for  a member  or  members  to  serve  in  Parlia- 
ment for  a county,  (')  who  is  qualified  as  follows ; 
(that  is  to  say :) 

1.  Is  of  full  age,  and  not  subject  to  any  legal 
incapacity,  and  is  seised  at  law  or  in  equity 
of  any  lands  or  tenements  of  freehold,  copy- 
hold,  or  any  other  tenure  whatever,  for  his 
own  life,  or  for  the  life  of  another,  or  for  any 
lives  whatsoever,  or  for  any  larger  estate  of 
the  clear  yearly  value  of  not  less  than  five 
pounds  over  and  above  all  rents  and  charges 
payable  out  of  or  in  respect  of  the  same,  or 
who  is  entitled,  either  as  lessee  or  assignee,  to 
any  lands  or  tenements  of  freehold  or  of  any 
other  tenure  whatever,  for  the  unexpired 
residue,  whatever  it  may  bo,  of  any  term 
originally  created  for  a period  of  not  less  than 
sixty  years  (whether  determinable  on  a life  or 
lives  or  not),  of  the  clear  yearly  value  of  not 
less  than  five  pounds  over  and  above  all  rents 
and  charges  payable  out  of  or  in  respect  of 
the  same. 

(')  County  shall  not  include  a county  of  a city,  or  county 
of  a town,  but  shall  mean  any  county,  riding,  or  parts,  or 
divisions  of  a county,  returning  a member  or  members  to 
serve  in  Parliament:  (30  & 31  Viet.  c.  102,  s.  61.) 

A rentcharge  of  5 1.  a year,  issued  out  of  certain  estate. 
The  owner  of  the  rentcharge  was  in  actual  occupation  of  a 
small  part  of  the  land ; but  if  the  rentcharge  were  appor- 
tioned between  such  part  and  the  whole  estate  ho  would  not 
have  40s.  a year  issuing  out  of  land  occupied  by  him : Held, 
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that  ho  could  not  apportion  40*.  of  the  rentcharge  on  the 
land  in  his  occupation,  so  as  to  gain  the  county  franchise: 
(Mills  v.  CM,  15  L.  T.  (N.S.)  469;  3G  L.  J.  (N.S.)  75; 
2 L.  a 95.) 

72.  And  whereas  doubts  have  arisen  whether 
the  provisions  of  an  Act  passed  in  the  third  year 
of  the  reign  of  his  Majesty  King  George  the 
Third,  intituled  “ An  Act  to  prevent  fraudulent 
and  occasional  Votes  in  Elections  of  Knights  of 
the  Shire,  and  of  Members  for  Cities  and  Towns 
which  are  Counties  of  themselves,  so  far  as  relates 
to  the  Eight  of  Voting  by  Virtue  of  an  Annuity  or 
Eentcharge,”  are  still  in  force : and  whereas  the 
provisions  of  the  said  Act  have  become  unneces- 
sary ; be  it  therefore  enacted,  that  the  said  Act 
shall  be  and  the  same  is  hereby  repealed. 

2.  Copyholders,  Leaseholders,  and  Occupiers. 

19.  And  be  it  enacted,  that  every  male  person 
of  full  age,  and  not  subject  to  any  legal  incapacity, 
who  shall  be  seised  at  law  or  in  equity  of  any 
lands  or  tenements  of  copyhold  or  any  other 
tenure  whatever  except  freehold,  for  his  own 
life,  or  for  the  life  of  another,  or  for  any  lives 
whatsoever,  or  for  any  larger  estate,  of  the  clear 
yearly  value  of  not  less  than  ten  pounds(')  over 
and  above  all  rents  and  charges  payable  out  of  or 
in  respect  of  the  same,  shall  be  entitled  to  vote  in 
the  election  of  a knight  or  knights  of  the  shire  to 
serve  in  any  future  Parliament  for  the  county,  or 
for  the  riding,  parts,  or  division  of  the  county,  in 
which  such  lands  or  tenements  shall  be  respectively 
situate.(2) 

(')  Reduced  to  51.  by  the  Representation  of  the  People  Act. 

(2)  A.  and  others  claimed  to  be  entitled  to  vote  in  respect 
of  property  described  in  the  list  as  “ copyhold  houses." 
Their  estates  were  not  in  the  strict  sense  of  the  term 
“copyholds;”  but,  from  the  statement  of  the  case  by  the 
revising  barrister,  they  appeared  to  have  some  of  the 
incidents  of  copyhold  tenures,  and  they  were  plainly  not 
freeholds,  nor  were  they  tenancies  from  year  to  year.  The 
revising  banister  found  “ that  the  said  A.  (and  the  others) 
were  seised  in  law  or  equity  of  houses  of  copyhold  or  other 
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tenure  not  freehold,  for  their  own  lives  or  for  a larger 
estate ; ” and  he  retained  their  names  on  the  list.  The  court 
affirmed  his  decision  : ( Garbutt , app.,  v.  Trevor , reap..  15  C.  B. 
(N.S.)  550 ; 33  L.  J.  73,  0.  P. ; 9 L.  T.  (N.S.)  535.) 

20.  And  be  it  enacted,  that  every  male  person 
of  full  age,  and  not  subject  to  any  legal  incapacity, 
who  shall  be  entitled,  either  as  lessee  or  assignee, 
to  any  lands  or  tenements,  whether  of  freehold  or 
of  any  other  tenure  whatever,  for  the  unexpired 
residue,  wliatever  it  may  be,  of  any  term  originally 
created  for  a period  of  not  less  than  sixty  years 
(whether  determinable  on  a life  or  lives,  or  not), 
of  the  clear  yearly  value  of  not  less  than  ten 
pounds^)  over  and  above  all  rents  and  charges 
payable  out  of  or  in  respect  of  the  same,  or  for 
the  unexpired  residue, (2)  whatever  it  may  be,  of 
any  term  originally  created  for  a period  of  not 
less  than  twenty  years  (whether  determinable  on 
a life  or  lives,  or  not),  of  the  clear  yearly  value 
of  not  less  than  fifty  pounds  over  and  above  all 
rents  and  charges  payable  out  of  or  in  respect  of 
the  same,  or  who  shall  occupy  as  tenant  any 
lands  or  tenements(3)  for  which  he  shall  be  bond 
fide  liable  to  a yearly  rent  of  not  less  than  fifty 
pounds,  shall  be  entitled  to  vote  in  the  election 
of  a knight  or  knights  of  the  shire  to  serve  in  any 
future  Parliament  for  the  county,  or  for  the  riding, 
parts,  or  division  of  the  county  in  which  such 
lands  or  tenements  shall  be  respectively  situate  : 
provided  always,  that  no  person,  being  only  a sub- 
lessee or  the  assignee  of  any  underlease,  shall 
have  a right  to  vote  in  such  election  in  respect  of 
any  such  term  of  sixty  years  or  twenty  years  as 
aforesaid,  unless  he  shall  be  in  the  actual  occupa- 
tion of  the  premises.  (4) 

C)  Reduced  to  51.  by  the  Representation  of  tho  People 
Act. 

(f)  Assignee  for  the  unexpired  residue,  <p'.] — A testator, 
being  possessed  of  certain  leasehold  cottages  for  a term  of 
999  years,  devised  the  same  to  trustees  for  his  son  during 
his  life,  and  after  his  death  for  each  and  every  the  child  and 
children  of  his  son  as  tenants  in  common.  After  the  testator’s 
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death  the  son  claimed  to  bo  registered  under  the  ‘20th  sec-  Pakt  III. 

tion  of  the  Reform  Act,  and  74th  section  of  the  Registration  

Act,  as  being  equitably  entitled  as  assignee  to  lands  or  The 
tenements  of  the  clear  yearly  value  of  10/.  for  the  unexpired  Fsanchise. 
resi  due  of  a term  originally  created  for  a period  of  not  less  counties 

than  sixty  years : Held,  that  he  had  no  qualification.  He  

must  claim  for  a term  originally  created  for  not  less  than  Leaseholders. 

sixty  years,  and  the  term  in  this  case  was  created  for  999 

years  ; but  then  the  testator  being  in  possession  of  it,  devises 

it  to  trustees  for  the  claimant  during  his  life,  and  after  his 

death  to  his  children.  It  is  during  his  life  that  the  term  is 

vested  in  him,  and  his  interest  terminates  with  his  life,  and 

at  its  termination  the  term  goes  over  under  an  executory 

devise.  He  cannot  claim,  then,  to  be  registered  under  the 

20tb  section,  because  he  cannot  call  upon  the  trustee  to 

convey  the  land  to  him.  Ho  is,  therefore,  obliged  to  resort 

to  the  71th  section  of  the  Registration  Act,  which  gives  the 

right  to  vote  to  the  mortgagor  or  the  cestui  que  trust  in 

actual  possession  or  in  receipt  of  the  rents  and  profits.  He 

must  claim  as  cestui  que  trust,  but  then  he  must  take  that 

right  subject  to  the  equitable  rights  and  liabilities  which 

attach  to  it  in  respect  to  this  land  that  he  clearly  has  not 

done  and  therefore  he  has  not  got  the  qualification  which 

he  claims : (Gainsford  v.  Freeman,  13  L.  T.  595 ; 35  L.  J. 

(N.S.)  92;  1 L.  R.  129.) 

A sub-lessee  is  a lessee  within  30  & 31  Viet.  c.  102,  b.  5 ; 
but  it  is  doubtful  whether  he  must  be  in  occupation  liko  a 
sub-lessee  under  2 Will.  4,  c.  45,  s.  20:  ( Charlton , app.,  v. 

The  Overseers  of  Stretford,  reaps.,  41  L.  J.  36,  0.  P. ; 25  L.  T. 

(N.S.)  810.) 

(3)  Any  lands  or  tenements. J— The  lands  or  tenements 
must  be  held  under  one  landlord.  Several  distinct  holdings 
cannot  be  added  together  to  make  up  a qualification.  Thus, 
where  an  occupying  tenant  rented  land  of  one  party  at  a 
rent  of  35 1.  per  annum,  and  other  land  of  another  party  at 
the  ront  of  201.  per  annum,  it  was  held  that  he  was  not 
entitled  to  be  registered : ( Gadsby  v.  Barrow,  South  Lan- 
caster, 1 Cox  & Atk.  35 ; 7M.S  G.  21.) 

The  two  rents  cannot  be  joined  so  sis  to  qualify,  even 
though  held  under  the  same  landlord.  In  Smith,  app.,  v. 

Foreman,  resp.  (34  L.  J.  93,  0.  P. ; 11  L.  T.  (N.S.)  673),  it 
was  held  that  a person  who  occupied  as  sole  tenant  land 
for  which  he  was  liable  to  a yearly  rent  of  less  than  50/., 
ami  also  as  tenant  jointly  with  another  laird  at  a yearly  rent 
of  less  than  50/.  for  each  joint  tenant,  was  not  under  this 
20tli  section  of  the  Reform  Act,  or  the  73rd  section  of  the 
Registration  Act,  entitled  to  a county  vote,  though  both 
tenancies  were  under  the  same  landlord,  and  the  share  of 
the  rent  under  the  joint  tenancy  added  to  that  under  the 
sole  tenancy  exceeded  50/.  a year. 

A man  who  occupies  several  pieces  of  land  under  different 
landlords,  and  is  separately  rated  for  them,  may  add  their 
rateable  values  together  for  the  purposes  of  a qualification 
under  30  & 31  Viet.  c.  102,  s.  6:  ( Buckle , app.,  v.  Piper,  rosp., 

41  L.  J.  42,  G.  P.;  25  L.  T.  (N.S.)  809.) 
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The  part  of  the  5th  section  of  the  Representation  of  the 
People  Act,  1867  (30  & 31  Viet.  c.  102),  which  gives  a county 
franchise  to  a person  entitled,  as  lessee  or  assignee,  to  any 
lands  or  tenements  for  the  unexpired  residue  of  a term 
originally  created  for  not  less  than  sixty  years,  of  the  clear 
yearly  value  of  not  less  than  51.,  does  not  alter  the  subject 
matter  of  the  qualification,  ns  provided  for  by  sect.  20  of 
the  .Reform  Act  (2  Will.  4,  c.  45),  and,  therefore,  the  person 
claiming  to  be  so  entitled  must  be  lessee  or  assignee  of 
something  capable  of  occupation,  and  not  merely  of  a chattel 
rentcharge:  ( Warburton,  app.,  v.  The  Overseers  of  the  Town- 
ship of  DerUem,  reaps.,  40  L.  J.  49,  0.  P.;  23  L.  T.  (N.S.) 
729.) 

The  committee  of  a lunatic’s  estate  who  has  taken  into 
his  own  occupation  part  of  the  land,  charging  himself  in  the 
account  rendered  by  him  to  the  Court  of  Chancery,  and 
allowed  by  the  master  as  a yearly  sum  as  “rent,”  does*not 
thereby  become  an  occupying  tenant  within  this  section : 
(Burton  v.  Jjxnrjham.  5 C.  JB.  92;  17  L.  J.  253,  C.  P. ; 12  Jur. 
631.) 

The  voter’s  qualification  was  described  in  the  list  as 
“ leasehold  house  and  garden.”  The  voter  held  the  pro- 
perty under  a lease  to  him  for  life,  and  if  he  died  within 
sixty  yeare,  then  for  the  remainder  of  sixty  years:  Held, 
that  the  description  was  sufficient : (Jones,  app.,  v.  Jones , 
resp.,  38  L.  J.  43,  C.  P. ; 19  L.  T.  (N.S.)  561. 

(■*)  This  proviso  is  not  contained  in  sect  5 of  30  & 31 
Viet.  c.  102,  but  sect.  56  enacts  that  subject  to  the  pro- 
visions of  this  Act,  all  laws,  customs,  and  enactments  now 
in  force  conferring  any  right  to  vote  or  otherwise  to  the 
representation  of  the  people  in  England  and  Wales,  and 
the  registration  of  persons  entitled  to  vote  shall  remain  in 
force. 

5.  Every  man  shall,  in  and  after  the  year  one 
thousand  eight  hundred  and  sixty-eight,  be  entitled 
to  be  registered  as  a voter,  and,  when  registered,  to 
vote  for  a member  or  members  to  serve  in  Parlia- 
ment for  a county,  who  is  qualified  as  follows ; (that 
is  to  say :) 

1.  Is  of  full  age,  and  not  subject  to  any  legal 
incapacity,  and  is  seised  at  law  or  in  equity 
of  any  lands  or  tenements  of  freehold,  copy- 
hold,  or  any  other  tenure  whatever,  for  his 
own  life,  or  for  the  life  of  another,  or  for  any 
lives  whatsoever,  or  for  any  larger  estate  of 
the  clear  yearly  value  of  not  less  than  five 
pounds  over  and  above  all  rents  and  charges 
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payable  out  of  or  in  respect  of  the  same,  or 
who  is  entitled  either  as  lessee  or  assignee,  to 
any  lands  or  tenements  of  freehold  or  of  any 
other  tenure  whatever,  for  the  unexpired 
residue,  whatever  it  may  be,  of  any  term 
originally  created  for  a period  of  not  less  than 
sixty  years(l)  (whether  determinable  on  a life 
or  lives  or  not),  of  the  clear  yearly  value  of 
not  less  than  five  pounds  over  and  above  all 
rents  and  charges  payable  out  of  or  in  respect 
of  the  same : 

Provided  that  no  person  shall  be  registered  as  a 
voter  under  this  section  unless  he  has  complied  with 
the  provisions  of  the  twenty-sixth  section  of  the  Act 
of  the  second  year  of  the  reign  of  his  Majesty 
William  the  Fourth,  chapter  forty-five. 


Fast  hi. 
The 

Franchise. 

Counties. 

Occupiers 


(*)  Not  less  than  sixty  years."] — By  an  agreement  made  Decisions. 
between  the  owners  ot  an  estate,  the  trustees  of  a build- 
ing society,  and  one  C.,  the  laud  was  to  bo  security  for 
the  advance  by  0.  of  moneys  to  be  expended  in  building 
cottages  thereon,  and  the  owners  were  to  grant  to  the 
occupiers  of  the  cottages  leases  for  ninety-nine  years  on 
the  request  of  C.,  with  the  consent  of  the  trustees.  By 
a subsequent  agreement  between  the  trustees  and  the 
claimant  who  occupied  one  of  the  cottages  so  built,  it 
was  agreed  that;  on  his  paying  certain  moneys  by  instal- 
ments, and  satisfying  all  the  terms  of  the  agreement, 
and  the  rules  of  the  society,  the  trustees  should  procure 
him  a conveyance  for  ninety-nine  years.  Only  a part 
of  the  money  had  been  paid ; no  request  for  a lease  had 
been  made  by  0.,  and  none  had  ever  been  granted  : Held, 
that  the  claimant  was  not  entitled  to  the  county  franchise 
given  by  the  30  & 31  Viet.  c.  102,  s.  5,  as  lessee  or  assignee 
for  the  unexpired  residue  of  a term  originally  created  for 
not  less  than  sixty  years:  ( Trotter , app.,  v.  Watson,  resp., 

38  L.  J.  100,  0.  P. ; 19  L.  T.  (N.S.)  785.) 

Note. — This  Act  does  not  repeal  sects.  18  to  22  of  the 
Reform  Act,  and  thence  arise  some  curious  complications 
with  respect  to  the  county  votes  in  boroughs,  which  are 
fully  considered  in  the  Introduction.  It  is,  therefore,  un- 
necessary to  describe  them  here. 

Rep.  P.  Act, 

6.  Every  man  shall,  in  and  after  the  year  one 
thousand  eight  hundred  and  sixty-eight,  be  entitled  rSSciSse11 
to  be  registered  as  a voter,  and  when  registered,  [“”2' in 
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Part  iii.  to  vote  for  a member  or  members  to  serve  in  Parlia- 
TnK  ment  for  a county,  who  is  qualified  as  follows  (that 

Fraschise.  jgtosay.) 

Counties.  l.  Is  0f  full  age!  an(j  not  subject  to  any  legal 
Occupiers.  incapacity ; and 

2.  Is  on  the  hist  day  of  July  in  any  year,  and  has 
during  the  twelve  months  immediately  pre- 
ceding been,  the  occupier,  as  owner  or  tenant, 
of  lands  or  tenements  within  the  county  of 
the  rateable  value(')  of  twelve  pounds  or 
upwards ; and 

8.  Has  during  the  time  of  such  occupation  been 
rated  in  respect  to  the  premises  so  occupied 
by  him  to  all  rates  (if  any)  made  for  the 
relief  of  the  poor  in  respect  of  the  said  pre- 
mises ;(*)  and 

4.  Has  on  or  before  the  20th  day  of  July  in  the 
same  year  paid  (5)  all  poor-rates  that  have 
become  payable  by  him  in  respect  of  the  said 
premises  up  to  the  preceding  5th  day  of 
January. 

(')  Rateable  value  is  not  defined  by  the  Act.  It  is,  how- 
ever, a question  of  fact,  to  be  decided  by  the  revising  bar- 
rister, wheu  in  dispute : ( Coagan  v.  Luclcett,  p.  1(>C.)  If  the 
parish  underrate,  the  occupier  would  not  be  prejudiced  if 
the  lauds  or  tenements  are,  in  fact,  of  the  value  to  confer 
the  franchise,  for  the  parish  books  should  not  bo  conclusive 
evidence  of  the  rateable  value,  which  is  open  to  proof  before 
the  revising  barrister. 

f)  It  is  the  duty  of  tho  overseers  to  rate  the  occupier ; 
but  if  they'neglect  to  do  so  he  must  claim  to  be  rated,  other- 
wise he  will  not  bo  entitled  to  be  registered  ns  a voter. 

(J)  See  sect.  27,  post,  p.  152,  as  to  overseers  making  out 
annually  a list  of  persons  in  siTear  of  poor-rate;  ana  Beet. 
36,  jiost.  as  to  qualification  for  voting  of  persons  reeeivfug 
parochial  relief. 

Reg.  Ad,  73.  And  whereas  bv  the  said  first-recited  Act 
Bight  of  it  is  enacted,  that  “every  male  person  of  full 
voting  in  age  and  not  subject  to  any  legal  incapacity,  who 

counties  by  6 > J i 5 . 1 i r 

occupiers  of  shall  occupy  as  tenant  any  lands  or  tenements  tor 
not  loss  than  jie  shall  be  bona  fide  liable  to  a yearly 
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rent  of  not  less  than  fifty  pounds,  shall  be  Part  hi. 
entitled  to  vote  in  the  election  of  a knight  or  the 

knights  of  the  shire  to  serve  in  any  future  Franchise. 

Parliament  for  the  county,  or  for  the  riding,  counties. 

parts  or  division  of  the  county  in  which  such  occupiers. 

lands  or  tenements  shall  be  respectively  situate 
and  whereas  it  is  also  thereby  enacted,  that  “ no 
person  shall  be  so  registered  in  any  year  in 
respect  of  any  lands  and  tenements  held  by  him 
as  such  occupier  and  tenant  as  aforesaid,  unless 
he  shall  have  been  in  the  actual  possession  thereof 
for  twelve  calendar  months  next  previous  to  the 
last  day  of  July  in  such  year;”  be  it  declared 
and  enacted,  that  the  lands  and  tenements  in 
respect  of  the  occupation  of  which  at  a yearly 
rent  of  not  less  than  fifty  pounds  any  person 
shall  be  so  entitled  to  be  registered  in  any  year, 
and  to  vote  in  the  election  of  a knight  or  knights 
of  the  shire  as  aforesaid,  shall  not  be  required  to 
be  the  same  lands  and  tenements,  but  may  be  Successive 
different  lands  and  tenements,  rented  and  occupied  occuPatlou- 
as  aforesaid  in  immediate  succession^)  by  such 
person  during  the  twelve  calendar  months  next 
previous  to  the  last  day  of  July  in  such  year; 
and  that  where  any  such  lands  and  tenements  joint 
shall  be  jointly  rented  and  occupied  by  more  vote 
persons  than  one,  each  of  such  joint  occupiers 
shall  be  entitled  to  be  registered  and  vote  in 
such  election  as  last  aforesaid  in  respect  of  the 
lands  and  tenements  so  jointly  rented(2)  and 
occupied,  in  case  the  yearly  rent  for  which  they 
shall  be  bond  fide  liable  in  respect  of  such  lands 
and  tenements  shall  be  of  an  amount  which, 
when  divided  by  the  number  of  such  occupiers, 
shall  give  a bond  fide  rent  of  not  less  than  fifty 
pounds  for  each  and  every  such  occupier,  but  not 
otherwise. 

(')  In  immediate  succession.]] — But  where  a voter  changes  decisions. 
his  occupation,  he  must  send  in  a uew  claim  to  vote,  to 
entitle  him  to  the  benefit  of  this  section : ( Burton  v.  Gcry , 

17  L.  J.  66,  C.  P. ; 11  Jur.  <J48.) 

H 
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Part  III. 
The 

Franchise. 

Counties. 

Occupiers. 

Hep.  P.  Act, 
s.  26. 

As  to  suc- 
cessive 
occupations. 


Rep.  P.  Act, 
«.  27. 

As  to  joint 
occupation 
In  counties. 


Ref-  Act, 
s.  21. 

What  not  to 
he  deemed 
charges. 


(*)  Jointly  rented.  ]— There  is  no  qualification  under  this 
73rd  section,  unless  the  holding  be  such  as  to  give  to  each 
joint  holder  501.  The  qualification  cannot  be  made  up  by 
joining  it  to  another  holding  where  the  party  is  sole  tenant, 
though  both  holdings  are  under  the  same  landlord : (Smith, 
app.,  v.  Foreman,  resp.,  34  L.  J.  93,  C.  P. ; 11  L.  T.  (N.S.) 
673.) 

26.  Different  premises  occupied  in  immediate 
succession  by  any  person  as  owner  or  tenant  during 
the  twelve  calendar  months  next  previous  to  the  last 
day  of  July  in  any  year  shall,  unless  and  except  as 
herein  is  otherwise  provided,  have  the  same  effect 
in  qualifying  such  person  to  vote  for  a county  or 
borough  as  a continued  occupation  of  the  same 
premises  in  the  manner  herein  provided. 

27.  In  a county  where  premises  are  in  the  joint 
occupation  of  several  persons  as  owners  or  tenants, 
and  the  aggregate  rateable  value  of  such  premises  is 
such  as  would,  if  divided  amongst  the  several  occu- 
piers, so  far  as  the  value  is  concerned,  confer  on  each 
of  them  a vote,  then  each  of  such  joint  occupiers 
shall,  if  otherwise  qualified,  and  subject  to  the  con- 
ditions of  this  Act,  be  entitled  to  be  registered  as  a 
voter,  and  when  registered  to  vote  at  an  election  for 
the  county : provided  always  that  not  more  than 
two  persons,  being  such  joint  occupiers,  shall  be 
entitled  to  be  registered  in  respect  of  such  premises, 
unless  they  shall  have  derived  the  same  by  descent, 
succession,  marriage,  marriage  settlement,  or  devise, 
or  unless  they  shall  be  bond  fide  engaged  as  partners 
carrying  on  trade  or  business  thereon. (') 

(’)  Under  this  proviso  joint  occupiors  who  are  owners  by 
other  title  than  purchase  may  vote  whatever  their  number. 
But  only  those  occupiers  as  joint  tenants  or  as  joint  pur- 
chasers can  vote  for  the  same  premises,  unless  they  are 
occupied  by  them  as  partners  in  a trade  or  business.  The 
members  of  joint-stock  companies  are  not  joint  occupiers. 
See,  as  to  this,  remarks  in  the  “ Introduction.” 

21.  And  be  it  declared  and  enacted,  that  no 
public  or  parliamentary  tax,  nor  any  church  rate. 
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county  rate,  or  parochial  rate,  shall  be  deemed  to  Part  III. 
be  any  charge  payable  out  of  or  in  respect  of  any  the 
lands  or  tenements  within  the  meaning  of  this  Fbahchisk. 
Act.  Counties. 

22.  And  be  it  enacted,  that  in  order  to  entitle  rrwuatatet. 
any  person  to  vote  in  any  election  of  a knight  of  — 
the  shire  or  other  member  to  serve  in  any  future  Re{' 
Parliament,  in  respefet  of  any  messuages,  lands,  or  ® °^yneed 
tenements,  whether  freehold  or  otherwise,  it  shall  not  be 

not  be  necessary  that  the  same  shall  be  assessed  tSeTana  tax. 
to  the  land  tax ; any  statute  to  the  contrary  not- 
withstanding. 

23.  And  be  it  enacted,  that  no  person  shall  be  Rtf.  Act, 
allowed  to  have  any  vote  in  the  election  of  a provision  as 
knight  or  knights  of  the  shire  for  or  by  reason 

of  any  trust  estate  or  mortgage,  unless  such  gagees. 
trustee  or  mortgagee  be  in  actual  possession  or 
receipt  of  the  rents  and  profits  of  the  same  estate, 
but  that  the  mortgagor  or  cestui  que  trust  in 
possession  shall  and  may  vote  for  the  same  estate, 
notwithstanding  such  mortgage  or  trust. 

74.  And  whereas  by  the  said  first-recited  Act  Rtg  Act, 
it  is  enacted,  “ that  no  person  shall  be  allowed  to  Provision  as 
have  any  vote  in  the  election  of  a knight  or  ^0tr™3atgg1'd 
knights  of  the  shire,  for  or  by  reason  of  any  trust  estates 
estate  or  mortgage,  unless  such  trustee  or  mort- 
gagee be  in  actual  possession  or  receipt  of  the 
rents  and  profits  of  the  same  estate,  but  fhat  the 
mortgagor  or  cestui  que  trust  in  possession  shall 
and  may  vote  for  the  same,  notwithstanding  such 
mortgage  or  trust and  whereas  it  is  thereby 
enacted,  “ that  no  person  shall  be  registered  in 
any  year  in  respect  of  his  estate  or  interest  in 
any  lands  or  tenements  as  freeholder,  copyholder, 
customary  tenant,  or  tenant  in  ancient  demesne, 
unless  he  shall  be  in  actual  possession  or  in 
receipt  of  the  rents  and  profits  thereof  to  his  own 
use  for  six  calendar  months  at  least  previous  to 
the  last  day  of  July  in  such  year  and  whereas 
doubts  have  arisen  as  to  the  true  intent  and 
h 2 
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Part  III. 
The 

Franchise. 

Countie*. 
Trust  estate*,* 


Decisions. 


Ref.  Act , 
s.  24. 

No  person  to 
vote  for  a 
county  in 
respect  of 
any  freehold 
house,  &c., 
occupied  by 
himself, 
which  would 


meaning  of  the  said  first-mentioned  enactment 
in  certain  cases ; be  it  therefore  declared  and 
enacted  that  no  mortgagee  of  any  lands  or  tene- 
ments shall  have  any  vote  in  the  election  of  a 
knight  or  knights  of  the  shire,  or  in  the  election 
of  a member  or  members  to  serve  in  any  future 
Parliament  for  any  city  or  borough  in  which 
freeholders  now  have  a right  to  vote,  for  or  by 
reason  of  any  mortgage  estate  therein,  unless  he 
be  in  the  actual  possession  or  receipt  of  the  rents 
and  profits  thereof,  but  that  the  mortgagor  in 
actual  possession  or  in  receipt  of  the  rents  and 
profits  thereof  shall  and  may  vote  for  the  same, 
notwithstanding  such  mortgage  ;(')  and  that  no 
trustee  of  any  lands  or  tenements  shall  in  any 
case  have  a right  to  vote  in  any  such  election  for 
or  by  reason  of  any  trust  estate  therein,  but  that 
the  cestui  que  trust  in  actual  possession  or  in  the 
receipt  of  the  rents  and  profits  thereof,  though 
he  may  receive  the  same  through  the  hands  of 
the  trustees,  shall  and  may  vote  for  the  same, 
notwithstanding  such  trust. 

O Notwithstanding  such  mortgage — A mortgagor  in  pos- 
session is  not  under  this  section  entitled  to  be  registered  as 
a voter  unless  his  estate  therein  is  of  the  value  of  40s.  per 
annum  beyond  the  interest  payable  upon  the  mortgage: 
{Copland  v.  Bartlett,  6 C.  B.  18;  12  L.  T.  243;  18  L.  J.  50, 
C.  P.)  See  Freeman  v.  Gainsford,  ante,  p.  128. 

A pursfraser  of  freehold  land  (sufficient  in  other  respects 
to  confer  a qualification  to  vote  in  the  election  of  members), 
to  whom  no  conveyance  has  been  made,  and  who  has  not 
been  let  into  possession,  does  not  acquire  a right  to  be 
registered,  under  the  74th  section  of  the  0 Viet,  c,  18. 
although  he  has  actually  paid  the  whole  purchase-money : 
(Ane/av,  app.,  v.  Lewis,  resp.,  17  C.  B.  316  ; 25  L.  J.  121, 0.  P. ; 
2 Jur.  (N.8.)  104;  26  L.  T.  Eep. 

24.  And  be  it  enacted,  that,  notwithstanding 
any  thing  hereinbefore  contained,  no  person  shall 
be  entitled  to  vote  in  the  election  of  a knight  or 
knights  of  the  shire  to  serve  in  any  future  Parlia- 
ment in  respect  of  his  estate  or  interest  as  a free- 
holder in  any  house,  warehouse,  counting-house, 
shop,  or  other  building  occupied  by  himself,  or  in 
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any  land  occupied  by  himself,  together  with  any 
house,  warehouse,  counting-house,  shop,  or  other 
building,  such  house,  warehouse,  counting-house, 
shop,  or  other  building  being,  either  separately  or 
jointly  with  the  land  so  occupied  therewith,  of  such 
value  as  would, (l)  according  to  the  provisions  here- 
inafter contained,  confer  on  him  the  right  of  voting 
for  any  city  or  borough  whether  he  shall  or  shall 
not  have  actually  acquired  the  right  to  vote  for 
such  city  or  borough  in  respect  thereof. 

0)  Of  such  value  as  would,  <fc.] — If  a man  occupies  as  owner 
freehold  land  to  the  yearly  value  of  40s.  in  one  parish  in  a 
borough,  and  also  occupies  as  tenant  a house  of  the  yearly- 
value  of  lOt  in  another  parish  in  the  borough,  he  is  entitled 
to  vote  both  for  the  county  and  the  borough.  But  if  the 
house  he  occupies  as  tenant  is  of  less  value  than  lOt  a year 
he  is  not  entitled  to  vote  for  the  borough,  but  he  is  for  the 
eonnty,  provided  the  freehold  land  he  occupies  is  of  the 
annual  value  of  40s.  The  borough  franchise  cannot  be 
acquired  by  adding  the  value  of  the  land  to  that  of  a bouse 
of  insufficient  value,  unless  both  properties  are  occupied  by 
the  claimant  as  owner,  or  as  tenant  under  the  same  landlord : 
{ Capell  v.  Overseers  of  Aston,  8 C.  B.  1 ; 19  L.  J.  28,  C.  P.) 

A.  owned  and  occupied  freehold  land  in  the  parish  of  B., 
of  more  than  the  clear  yearly  value  of  40s.,  and  also  occu- 
pied, as  tenant,  a house  of  less  than  the  clear  yearly  value 
of  10 1.  in  the  parish  of  C.,  at  a distance  from  the  land,  both 
house  and  land  being  within  the  borough  of  D.,  and,  if  added 
together,  being  of  value  sufficient  to  form  a borough  quali- 
fication : Held,  that  A.  was  entitled  to  be  registered  for  the 
county  in  respect  of  the  land,  but  not  far  the  borough  : (16.) 
And  see  as  to  this  the  “ Introduction.” 

25.  And  be  it  enaeted,  that  notwithstanding 
anything  hereinbefore  contained,  no  person  shall 
be  entitled  to  vote  in  the  election  of  a knight  or 
knights  of  the  shire  to  serve  in  any  future  Parlia- 
ment in  respect  of  his  estate  or  interest  as  a 
copyholder  or  customary  tenant,  or  tenant  in 
ancient  demesne,  holding  by  copy  of  court  roll, 
or  as  such  lessee(')  or  assignee,  or  as  such  tenant 
and  occupier  as  aforesaid,  in  any  house,  warehouse, 
counting-house,  shop,  or  other  building,  or  in  any 
land  occupied  together  with  a house,  warehouse, 
counting-house,  shop,  or  other  building,  such 
house,  warehouse,  counting-house,  shop,  or  other 
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building,  being  either  separately  or  jointly  with 
the  land  so  occupied  therewith,  of  such  value  as 
would,  according  to  the  provisions  hereinafter 
contained,  confer  on  him  or  on  any  other  person 
the  right  of  voting  for  any  city  or  borough,  whether 
he  or  any  other  person  shall  or  shall  not  have 
actually  acquired  the  right  to  vote  for  such  city 
or  borough  in  respect  thereof. 

(')  Or  as  such  lessee .] — A term  originally  granted  for  a 
period  of  not  less  than  sixty  years,  of  lands  and  tenements 
within  a borough,  is  devisable,  although  one  of  the  houses 
comprised  in  the  term  is  of  sufficient  value  to  give  a vote 
for  the  borough,  yet  where  the  remaining  houses  are  not 
individually  of  sufilcient  value  to  give  a vote  for  the  borough, 
but  are  worth  ten  pounds  a year  in  the  aggregate,  clear  of 
all  rents  and  charges,  they  will  give  a vote  for  the  county : 
( Webb  v.  The  Overseers  of  Birmingham,  County  of  Worcester, 
1 Cox  & Atk.  6 ; 5 M.  & G.  14.) 

A person  entitled  under  the  2 Will.  4,  c.  46,  s.  20,  to  a 
county  franchise  in  respect  of  his  leasehold  interest  in  a 
house  in  a borough  which,  before  30  & 31  Viet.  c.  102,  con- 
ferred no  vote  for  the  borough,  loses  his  right  to  such 
franchise  upon  his  tenant  acquiring,  under  30  & 31  Viet, 
c.  102,  s.  3,  a borough  vote  in  respect  of  such  house : 
(Charlton,  app.,  v.  Johnson,  reap.  ( Bunting's  case'),  38  L.  J.  37, 
C.  P. ; 19  L.  T.  (N.S.)  560. 

Under  a notice  of  objection  to  a person’s  name  remaining 
on  the  list  of  county  voters  as  a freeholder,  stating  that  the 
objection  is  to  the  third  column,  and  relates  to  his  interest 
in  the  qualifying  property,  it  may  be  shown  that  the  pro- 
perty is  within  a borough,  and  gives  him  such  a right  to 
vote  for  the  borough  as  to  disqualify  him,  under  2 Will.  4, 
c.  45,  s.  24,  from  having  a county  vote : (Simey,  app.,  v. 
Dixon,  reap.,  41  L.  J.  18,  C.  P. ; 25  L.  T.  (N.8.)  811.) 

26.  And  be  it  enacted,  that,  notwithstanding  any 
thing  hereinbefore  contained,  no  person  shall  be 
entitled  to  vote  in  the  election  of  a knight  or 
knights  of  the  shire  to  serve  in  any  future  Parlia- 
ment, unless  he  shall  have  been  duly  registered 
according  to  the  provisions  hereinafter  contained ; 
and,  that  no  person  shall  be  so  registered  in  any 
year  in  respect  of  his  estate  or  interest  in  any 
lands  or  tenements  as  a freeholder,  copyholder, 
customary  tenant,  or  tenant  in  ancient  demesne, 
unless  he  shall  have  been  in  the  actual  possession 
thereof,^)  or  in  the  receipt  of  the  rents  and  profits 
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thereof  for  his  own  use,  for  six  calendar  months  Past  iii. 
at  least  next  previous  to  the  last  day  of  July  in  the 
such  year,  which  said  period  of  six  calendar  Franchise. 
months  shall  be  sufficient,  any  statute  to  the  con-  coma e>. 
trary  notwithstanding ; and  that  no  person  shall 
be  so  registered  in  any  year,  in  respect  of  any 
lands  or  tenements  held  by  him  as  such  lessee  or 
assignee,  or  as  such  occupier  and  tenant  as  afore- 
said, unless  he  shall  have  been  in  the  actual  pos- 
session thereof,  or  in  the  receipt  of  the  rents  and 
profits  thereof  for  his  own  use,  as  the  case  may 
require,  for  twelve  calendar  months  next  previous 
to  the  last  day  of  July  in  such  year : provided 
always,  that  where  any  lands  or  tenements,  which  Exception 
would  otherwise  entitle  the  owner,  holder,  or  p“0Cp“tyf 
occupier  thereof  to  vote  in  any  such  election,  coming  by 
shall  come  to  any  person,  at  any  time  within  such  e6cen  ’ ' 

respective  periods  of  six  or  twelve  calendar  months, 
by  descent,  succession,  marriage,  marriage  settle- 
ment, devise,  or  promotion  to  any  benefice  in  a 
church,  or  by  promotion  to  any  office,  such  person 
shall  be  entitled  in  respect  thereof  to  have  his 
name  inserted  as  a voter  in  the  election  of  a 
knight  or  knights  of  the  shire  in  the  lists  then 
next  to  be  made  by  virtue  of  this  Act  as  herein- 
after mentioned,  and  upon  his  being  duly  registered 
according  to  the  provisions  hereinafter  contained 
to  vote  in  such  election. 

(*)  In  the  actual  possession.'] — The  words  “ actual  posses-  Decisions. 
sion  ” in  this  section  mean  a possession  in  fact,  as  contra- 
distinguished from  a possession  in  law.  Therefore  a grantee 
of  a rentcharge  where  the  grant  is  at  common  law  is  not 
entitled  to  be  registered  unless  he  has  been  in  actual  receipt 
of  it  for  six  months  before  the  last  day  of  July:  (Murray  v. 

Thoniiley , 3 0.  B.  217;  15  L.  J.  155,  C.  P. ; 1 Cox  * Atk. 

140),  confirmed  by  Hayden  v.  Overseers  of  Tiverton  (4  C.  B. 

1 ; 16  L.  J.  88,  C.  P. ; 10  Jur.  950),  where  the  assignee  of  a 
rentcharge  under  a grant  at  common  law  was  also  held  not 
to  be  entitled  to  be  registered,  unless  he  has  been  in  the 
actual  receipt  of  it  for  six  months  before  the  last  day  of  J uly. 

It  is  otherwise,  however,  where  the  rentcharge  is  by  a con- 
veyance operating  under  the  Statute  of  Uses,  for  then  the 
person  to  whose  use  the  rentcharge  is  limited  is,  by  virtue 
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Part  III.  of  that  statute,  at  once  in  actual  possession  : ( Heeli s,  app., 

v.  Main,  resp.,  34  L.  J.  88,  C.  P. ; 11  L.  T.  (N.8.)  480.) 

The  h Provided  that  no  person  shall  be  registered  as  a voter 

Franchise.  un(jer  this  section  unless  ho  has  complied  with  the  provi- 
Countiet.  sions  of  the  26th  section  of  the  Keform  Act:”  (30  & 31  Yict. 
c.  102,  s.  5.) 

In  the  grant  of  a freehold  rentcbarge  it  is  not  necessary 
to  insert  a power  of  distress  in  order  to  entitle  the  grantee 
to  be  registered  as  a county  voter,  because  4 Geo.  2,  c.  28, 
s.  6,  provides  a power  of  distress  for  rent-rack:  (Dodds  v. 
Thompson,  35  L.  J.  97 ; 1 L.  It.  133.) 

Rep.  p.  Act,  56.  The  franchises  conferred  by  this  Act  shall  be 
General  in  addition  to  and  not  in  substitution  for  any  exist- 

saviug.  jng  francbises,  but  so  that  no  person  shall  be  entitled 

to  vote  for  the  same  place  in  respect  of  more  than 
one  qualification  ; and,  subject  to  the  provisions  of 
this  Act,  all  laws,  customs,  and  enactments  now  in 
force  conferring  any  right  to  vote,  or  otherwise  re- 
lating to  the  representation  of  the  people  in  Eng- 
land and  Wales,  and  the  registration  of  persons 
entitled  to  vote,  shall  remain  in  full  force,  and  shall 
apply,  as  nearly  as  circumstances  admit,  to  any  per- 
son hereby  authorised  to  vote,  and  shall  also  apply 
to  any  constituency  hereby  authorised  to  return  a 
member  or  members  to  Parliament  as  if  it  had  here- 
tofore returned  such  members  to  Parliament  and  to 
the  franchises  hereby  conferred,  and  to  the  registers 
of  voters  hereby  required  to  be  formed. 


IN  CITIES  AND  BOROUGHS.*;1) 

Ref.  Act,  27.  And  be  it  enacted,  that  in  every  city  or 
Right  of  borough  which  shall  return  a member  or  members 
boroughs  to  serve  ln  M}’  future  Parliament,  every  male  per- 
be  enjoyed  son  of  full  age,(2)  and  not  subject  to  any  legal 
of  houses6™  incapacity, (3)  who  shall  occupy*4)  within  such  city 
&c.,  of  the  or  borough,  or  within  any  place  sharing  in  the 
Ofiof.  election  for  such  city  or  borough,  as  owner  or 
tenant,*5)  any  house,*6)  warehouse, (*)  counting- 
house,*8)  shop,  or  other  building,*9)  being  either 
separately  or  jointly  with  any  land*10)  within  such 
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city,  borough,  or  place  occupied  therewith  by  him 
as  owner,  or  occupied  therewith  by  him  as  tenant 
under  the  same  landlord, (n)  of  the  clear  yearly 
value  of  not  less  than  ten  pounds, (12)  shall,  if  duly 
registered  according  to  the  provisions  hereinafter 
contained  be  entitled  to  vote  in  the  election  of  a 
member  or  members  to  serve  in  any  future  Parlia- 
ment for  such  city  or  borough  : provided  always, 
that  no  such  person  shall  be  so  registered  in  any 
year  unless  he  shall  have  occupied  such  premises 
as  aforesaid  for  twelve  calendar  months  next  pre- 
vious to  the  last  day  of  July  in  such  year,  nor  unless 
such  person,  where  such  premises  are  situate  in  any 
parish  or  township  in  which  there  shall  be  a rate 
for  the  relief  of  the  poor,  shall  have  been  rated  (13) 
in  respect  of  such  premises  to  all  rates  for  the 
relief  of  the  poor  in  such  parish  or  township  made 
during  the  time  of  such  his  occupation  so  re- 
quired as  aforesaid,  nor  unless  such  person  shall 
have  paid,  on  or  before  the  twentieth  day  of  July 
in  such  year,  all  the  poor’s-rates  and  assessed 
taxes  (14)  which  shall  have  become  payable  from 
him  in  respect  of  such  premises  previously  to  the 
sixth  day  of  April  then  next  preceding  :(15)  pro- 
vided also  that  no  such  person  shall  be  so  registered 
in  any  year  unless  he  shall  have  resided (,6)  for  six 
calendar  months  next  previous  to  the  last  day  of 
July  in  such  year  within  the  city  or  borough,  or 
within  the  place  sharing  in  the  election  for  the 
city  or  borough,  in  respect  of  which  city,  borough 
or  place  respectively  he  shall  be  entitled  to  vote, 
or  within  seven  statute  miles  thereof  or  of  any 
part  thereof. 

(')  What  is  required  to  constitute  a qualification  for  a 
borough  vote  is  thus  explained  by  Erie,  C.J.,  in  delivering 
the  judgment  of  the  court  in  Powell  v.  Boraston  (34  L.  J.  73, 
C.  P. ; 11  L.  T.  (N.S.)  734):  “The  Legislature  has  not 
defined  with  clearness  the  qualification  for  a vote  in  a 
borough.  In  a county  all  that  is  comprised  under  the  term 
* land  ’ is  the  principal  source  of  qualification  ; but  in  a 
borough  land  alone  does  not  qualify.  It  can  only  be  used 
as  an  accessory  to  a building  for  the  sole  purpose  of  making 

H 3 


Past  III. 
The 

Frahchise. 

Cities  and 
Boroughs. 

\0i. Occupiers. 


Decisions. 


Digitized  by  Google 


154 


THE  LAW  AND  PEACTICE  OF 


Part  I1L 
The 

Franchise. 

Cities  and 
Boroughs. 

10/.  Occupiers. 


up  the  value  of  10/.  The  intention  of  the  Legislature 
respecting  a qualification  for  a borough  was  much  con- 
sidered in  Cook  v.  Humber  (11  0.  B.  (N.S.)  41 ; 5 L.  T.  Kep. 
(N.S.)  838.)  It  is  there  laid. down,  that  ‘a  qualification  is 
compounded  of  four  elements  : tenement,  value,  occupation, 
and  estate.’  There  must  be  for  tenement,  a house,  ware- 
house, counting-house,  shop,  or  other  building  analogous 
thereto : there  must  be  for  annual  value,  10/. : there  must 
be  occupation — that  is,  actual  exercise  of  the  rights  of  an 
owner  in  possession  during  the  requisite  time : there  must 
be  an  estate  in  the  tenement  either  of  fee  or  less.  If  these 
four  distinct  elements  are  combined  in  the  claimant,  he  is 
qualified,  if  otherwise  he  is  not.  Now,  although  they  must 
exist  in  combination  in  order  to  qualify,  still,  in  inquiring 
into  the  existence  of  the  combination,  each  element  must 
be  separately  ascertained:  first,  is  the  claimant  tenant? 
secondly,  is  he  occupier?  thirdly,  is  the  tenement  sufficient 
in  value  ? and  fourthly,  in  kind  ? Again,  the  statute 
requires  some  permanent  occupation  of,  and  some  inde- 
pendent interest  in,  the  property.  The  permanence  prevents 
the  sudden  creation  of  votes.  The  ownership  or  the 
tenancy  with  rating  indicates  some  independence ; in  other 
words,  the  requirements  of  at  least  a tenancy  excludes 
some  occupations  of  less  independence,  such  as  that  of  ser- 
vants for  their  service;  for  example,  porter  of  the  lodge, 
gardener’s  dwelling  in  the  garden ; ana  also  such  as  that  of 
the  surgeon  for  the  hospital  of  rooms  therein  ( Dobson  v. 
Jones,  5 M.  & Q.  112),  also  the  occupation  of  premises  by 
objects  of  charity  : {Davis  v.  Waddington,  7 M.  & G.  37.) 
And  again,  as  to  the  kind  of  tenement  which  qualifies,  the 
statute  has  described  two  classes  of  buildings,  namely,  those 
used  for  residential,  and  those  used  for  commercial,  pur- 
poses—house  for  residence,  warehouse,  counting-house, 
shop,  or  other  analogous  building  for  commerce.” 

(*)  Full  age .] — It  is  sufficient  if  the  claimant  was  of  full 
age  previous  to  the  day  of  registration,  though  ho  was  cot 
of  full  age,  during  the  whole  year  of  occupation  : ( Powell  v. 
Bradley,  34  L.  J.  67,  0.  P. ; 11  L.  T.  (N.S.)  602.) 

(*)  To  any  legal  incapacity.'] — On  the  subject  of  legal 
incapacity,  the  following  cases  have  occurred: — A letter 
carrier,  who  delivered  the  letters  and  receivod  the  postage, 
having  been  appointed  by  the  Postmaster-General,  resigned 
bis  office  in  March,  1844.  He  claimed  to  be  put  upon  the 
register  as  having  been  duly  qualified  on  the  thirty-first  day 
of  July,  1844,  not  having  been  on  that  day  a servant  of 
the  Crown;  but  it  was  held  by  the  court,  reversing  the 
decision  of  the  revising  barrister,  that  disqualification 
during  any  part  of  the  year  ending  the  thirty-first  of 
July  would  disentitle  him  to  be  registered  for  that  year: 
( Cooper  v.  Harris,  Borough  of  Cambridge,  1 Cox  & Atk.  55  ; 

7 M.  & G.  97 ; 8 Scott,  N.  R.  92;  Austin's  case,  7 M.  & G. 
97.)  Assessors  and  collectors  of  window  tax  {Baxter  v.  The 
Overseers  of  Doncaster,  8 Bess.  N.  R.  945  ; Dyer  v.  Gough, 

8 Seas.  N.  U.  934  ; 7 M.  & G.  109),  or  clerks  to  inspector  of 
taxes  {Cooper  v.  Harris,  7 M.  & G.  97),  are  not  disqualified 
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from  being  registered  os  electors.  An  extra  or  glut  tide- 
waiter — one  who  is  appointed  by  the  collector  of  customs, 
and  liable  to  be  called  upon  to  act  as  tide-waiter  whenever 
there  may  be  occasion  for  his  services,  and  who  is  paid  by 
the  job — is  an  officer  or  person  “ concerned  or  employed  in 
the  charging,  collecting,  levying,  or  managing  the  cus- 
toms,” within  the  22  Geo.  3,  c.  41,  s.  1,  and,  consequently, 
disqualified  as  a voter:  ( PoumaU , app.,  v.  Ilood,  resp.,  11 
C.  B.  1 ; see  also,  post,  s.  86,  and  note  thereon.) 

(4)  Who  shall  occupy .] — The  occupation  must  be  as  owner 
or  tenant.  It  has  been  thought  that  the  inference  of  tenancy 
has  been  rebutted  where  the  landlord  resided  on  the  premises 
or  retained  the  key  of  the  outer  door,  and  several  questions 
as  to  this  and  the  nature  of  the  occupation,  and  whether  it 
was  of  an  exclusive  character,  have  been  raised  and  com- 
mented upon : ( Pitts  v.  Smedley,  7 M.  & G.  85 ; Wansey  v. 
Perkins  ( BiWs  case),  7 M.  & G.  151;  Score  v.  Huggett,  7 M. 
& G.  95  ; and  Toms  v.  Lockett,  5 C.  B.  23  ; 17  L.  J.  27,  C.  P.) 
But  though  those  cases  have  not  been  overruled,  the  Court 
of  Common  Pleas  have  since  expreesed  their  opinion  that  if 
the  revising  barrister  had  referred  the  true  question  arising  on 
the  facts  there,  it  would  have  turned  entirely  on  the  sufficiency 
of  the  tenement,  and  not  on  that  of  the  tenancy:  ( Cook  v. 
Humber,  11  C.  B.  (N.S.S  33 ; 5 L.  T.  Rep.  (N.S.)  858.)  In  that 
case,  which  is  now  the  leading  case  on  the  subject,  Erie,  C.J., 
in  delivering  the  judgment  of  the  court,  says  : “ if  the  occu- 
pier of  the  premises  is  a tenant  of  them,  he  occupies  them  as 
tenant,  and  if  the  occupier  is  tenant  of  a sufficient  tenement 
as  far  as  concerns  the  sufficiency  of  the  occupation,  it  seems 
to  us  immaterial  to  inquire  whether  he  has  the  key  of  the 
outer  door  or  not,  because  cases  may  be  put  where  he  would 
as  tenant  or  occupier  be  qualified,  although  the  key  should 
be  withheld;  for  if  that  which  is  one  house  in  one  sense 
being  under  one  roof,  be  divided  by  the  structure  into  several 
flats,  constituting  several  houses  in  another  sense,  has  one 
outer  door  to  the  street  of  which  a porter  has  the  key  and 
the  sole  control  for  the  security  of  the  tenants,  each  flat  is 
a sufficient  tenement,  and  the  qualification  is  gained,  though 
the  tenant  have  no  key  to  the  outer  door,  and  it  is  the  same 
though  the  porter  resides  on  one  of  the  flats,  and  is  owner  of 
all  the  rooms  under  the  roof.  Again,  if  the  occupier  is 
tenant,  it  seems  to  us  immaterial  to  inquire  whether  he  has 
an  uncontrolled  access  to  the  house.  If,  for  instance,  a house 
is  let  to  A.  without  any  access  except  across  the  yard  of  B., 
and  B.  neither  gives  nor  refuses  loave  to  A.  to  pass  over 
the  yard,  the  mere  liability  to  interruption  of  the  access 
would  not  prevent  his  being  qualified.  And,  again,  it 
seems  immaterial  to  inquire  whether  the  tenant  of  a house 
has  exclusive  possession,  that  is,  possession  free  from  servi- 
tudes or  rights  of  entry  reserved  to  the  landlord;  such 
servitudes  and  rights  of  entry  affect  the  value  of  the  tene- 
ment, but  not  the  sufficiency  in  kind.”  As  to  the  kind  of 
tenement,  see  post  notes  to  “house,”  and  “ other  building.” 

Claimant’s  name  appeared  on  the  registry  as  a rated 
occupier  of  certain  premises  in  the  town  of  C.  Being 
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objected  to,  it  was  proved  on  the  part  of  the  objector  that 
claimant  was  an  officer,  and  resided  with  his  regiment  for 
the  last  two  years,  except  for  a short  period,  when,  being 
on  leavo,  he  resided  on  the  premises.  Claimant  produced 
the  register  of  last  year,  in  which  his  name  appeared  regis- 
tered in  respect  of  the  same  qualification,  which,  together 
with  his  name  appearing  on  the  list,  he  contended  was  suffi- 
cient evidence  of  his  right  to  be  on  the  register.  The 
barrister  held,  that  that  evidence  was  displaced  by  the  fact 
of  his  being  an  officer  in  the  army,  serving  with  his  regi- 
ment, and  required  proof  of  his  being  the  occupier  of  the 
premises ; which  not  having  been  given,  his  name  was 
struck  off  : Held  (on  appeal),  that  the  claimant  was  entitled 
to  the  franchise:  (Browne's  case,  33  L.  T.  Hep.  128,  Ex. 
Ch.  Ir.) 

Illegal  association — Occujxition  as  tenants] — By  an  agree- 
ment between  forty-six  persons  of  the  one  part,  and  E.  F.  of 
the  other  part,  the  partners  agreed  to  take  E.  F.  as  tenant 
at  will  of  a farm  and  buildings  in  the  borough  of  T.,  at  a 
yearly  rent  of  473/.  10s.  They  appointed  one  of  their 
number  manager  to  farm  the  land  on  their  account,  entered 
into  possession,  and  paid  rent.  The  partnership  was  formed 
principally  for  the  creation  of  votes,  and  also  for  profit,  and 
its  capital  consisted  of  800/.,  raised  on  the  bond  of  the 
partners.  It  was  not  registered  under  25  & 26  Viet  c.  89 
(The  Companies’  Act  1862),  s.  2:  Held,  that  this  being 
a partnership  to  farm  land,  was  a partnership  of  more  than 
twenty  persons  carrying  on  business,  having  for  its  object 
the  acquisition  of  gain  within  the  said  Act,  and  that,  as  it 
had  not  been  registered,  it  was  an  illegal  partnership  ; and 
further,  that  as  the  partners  could  not  show  that  they  were 
in  occupation  withoutsetting  up  the  illegal  agreement,  they 
had  no  qualification  under  sect.  27  of  the  Reform  Act : 
(Hands  v.  Amery,  1 L.  E.  148 ; 35  L.  J.  (N.S.)  89 ; 13  L.  T. 
(N.S.)  504.) 

Claimant  occupied  and  resided  in  premises  in  the  borough 
of  B.,  and  a person  named  H.  occupied  one  room  of  the  house 
for  an  office  for  the  collection  of  poor-rates  ; the  front  door 
was  common  to  theclaimant  and  H. : Held,  that  the  claimant 
was  entitled  to  be  registered,  though  H.  had  exclusive  occu- 
pation of  a portion  of  the  premises:  (M'Cabe's  case , 7 Ir. 
Com.  Law  E.  391.) 

(5)  As  owner  or  tenant .] — Where  a house  was  occupied  by 
a servant  of  the  Government,  the  Crown  paying  the  taxes, 
and  allowing  the  rent  to  the  occupier  as  part  remuneration 
for  services ; but  the  house  so  occupied  was  not  used  for  the 
better  performance  of  the  duties  of  the  service,  it  was  held 
that  the  relation  of  landlord  and  tenant  existed,  and  that 
the  occupier  was  entitled  to  vote:  (Hughes  v.  The  Overseers 
of  Chatham,  Borough  of  Chatham,  1 Cox  & Atk.  14 ; 5 M.  & 
G.  54.)  But  in  another  case,  where  a Government  officer 
occupied  the  house,  not  merely  by  permission  of  the  Govern- 
ment and  as  part  remuneration  for  his  services,  but  was 
required  to  occupy  it  for  the  more  efficient  performance  of 
the  duties  of  his  office,  it  was  held  that  there  was  no  occu- 
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pation  as  tenant,  and  consequently  that  he  was  not  entitled  Part  III. 
to  vote : (Dobson  v.  Jones,  Borough  of  Greenwich,  1 Cox  & ■ — - 

Aik.  25  ! 5 M.  &.G.  112.)  The 

A.  claimed  to  be  registered  as  the  occupier  of  a house  of  Franchise. 
the  requisite  yearly  value  to  confer  a vote.  The  revising  citia  and 
barrister  found  that  A.  was  the  keeper  of  the  Guildhall  at  Boroughs. 

B. ; that  the  house  in  question  was  the  residence  assigned 

by  the  corporation  to  the  ball-keeper,  and  in  which  he  was  101  Occupier*. 

required  to  reside ; and  that  it  was  necessary  for  the  due 

performance  of  his  duties  as  hall-keeper  that  he  should 

reside  there : Held,  that  this  was  an  occupation  as  servant 

to  the  corporation,  and  not  an  occupation  as  tenant  within 

the  2 Will.  4,  c.  45,  s.  27.  Whore  the  decision  upon  appeal 

is  adverse  to  the  claim  of  franchise,  sevtble,  that  the  court 

will  grant  or  withhold  costs  according  as  they  see  that  there 

was  reasonable  ground  for  the  appeal;  but  that,  where  the 

decision  against  the  appellant  supports  the  franchise,  costs 

will  be  given  as  a matter  of  course : (Clark  v.  Bun  St, 

Edmunds , I 0.  B.  (N.8.)  23 ; 28  L.  T.  Rep.  102.) 

In  Luckett  v.  Bright  (2  C.  B.  193 ; 1 Cox  & Atk.  168),  six 
persons  were  joint  lessees  of  a house  which  they  and  others 
used  for  the  purpose  of  political  association.  The  rent  and 
wages  of  the  servants  who  had  charge  of  the  premises  were 
paid  out  of  a common  fund  to  which  the  lessees  and  the 
other  members  of  the  association  were  subscribers.  Various 
members  of  the  association  transacted  the  business  of  the 
association  upon  the  premises,  and  the  lessees  when  in 
London  frequented  the  premises,  partly  transacting  the 
business  of  the  association  and  partly  transacting  their  own 
affairs.  The  revising  barrister  having  decided  upon  these 
facts  that  the  lessees  occupied  the  premisos  as  tenants 
within  2 Will.  4,  c.  45,  s.  27,  and  that  tho  same  were  not 
jointly  occupied  by  them  and  the  other  members  of  the 
association  as  tenants,  the  court  affirmed  this  decision. 

The  respondents  were  co-lessees  of  certain  premises,  and 
jointly  liable  to  the  rent  and  taxes  of  the  same.  It  did  not 
appear  that  they  used  the  premises  for  their  own  purposes. 

T wo  separate  societies  occupied  portions  of  the  premises  as 
tenants  from  year  to  year,  and  paid  rent  for  them,  one  servant 
was  in  charge  of  the  entire  premises;  the  rent  and  taxes 
for  which  the  respondents  wore  liable,  and  the  servant's 
wages  were  paid  by  means  of  subscriptions  paid  by  members 
of  the  two  societies  who  occupied  as  under-tenants : Held 
(reversing  the  decision  of  the  revising  barrister)  that  the 
respondents  were  not  entitled  to  register  out  of  the  premises. 

Luckett  v.  Bright  (1  Lut.  456)  distinguished : ( Concoran , app., 
v.  Bernard , reap.,  10  Ir.  Com.  Law  R.  547.) 

In  Heath,  app.,  v.  Barnes,  resp.  (3  0.  B.  (N.S.)  389;  27  L.  J. 

50,  C.  P.),  an  hospital  incorporated  by  Act  of  Parliament 
consisted  of  a master  and  twelve  brethren,  each  of  whom 
was  appointed  for  life,  but  might  be  removed  for  dis- 
obedience of  certain  rules,  and  each  occupied  exclusively 
certain  rooms  in  the  hospital  of  greater  value  than  10/.  per 
annum,  for  which  he  was  rated  to  the  parish.  It  was  held, 
that  such  occupation  did  not  give  a borough  vote,  as  it  was 
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not  an  occupation  as  owner  or  tenant,  the  ownership  being 
in  the  corporation  aggregate. 

So,  also,  the  Military  or  Poor  Knights  of  Windsor  have 
not  such  an  interest  iu  the  houses  occupied  by  them,  as  to 
entitle  them  to  be  registered  for  the  borough : ( Heartily , app., 
v.  Banks,  resp.,  5 0.  B.  (N.S.)  40;  28  L.  J.  144,  0.  P.) 

The  Naval  Knights  of  Windsor  were  incorporated  by 
royal  charter,  which  provided  that  they  should  observe 
and  obey  the  rules,  Ac.,  at  any  time  made  by  the  Crown 
for  their  government  and  declared  by  the  Court  of  Chan- 
cery, should  lead  virtuous,  Ac.,  lives,  daily  attend  divine 
service,  live  together  in  a collegiate  manner  in  the  house 
or  building  to  be  erected  for  their  residence,  keep  table 
together  in  their  common  hall,  not  be  absent  from  their  said 
house  more  than  ten  days  without  license,  and  not  lie  out 
of  their  house,  Ac.,  be  obedient  to  a governor  and  visitors 
in  the  observance  of  the  rules,  Ac.,  therein  contained,  or 
which  the  Crown  should  make  for  their  orderly  behaviour 
and  government,  and  be  liable  to  expulsion  for  disobedience, 
marriage,  scandal,  or  crime.  A mess-room,  Ac.,  and  seven 
dwelling-houses  were  erected,  and  each  knight  occupied  a 
house  and  repaired  and  paid  taxes  for  the  house  he  occupied : 
Held,  that  the  knights  simply  held  their  respective  houses 
as  members  of  and  for  the  convenient  carrying  out  of  the 
purposes  of  the  corporation ; and  that  the  corporation 
occupied  such  houses  through  the  persons  of  its  individual 
members,  and  that  therefore  they  did  not  occupy  as  owners 
or  tenants  within  30  A 31  Viet.  c.  102,  s.  3 : ( Durant , app.,  v. 
Kennelt,  reap.,  39  L.  J.  17,  C.  P. ; 21  L.  T.  (N.S.)  603.) 

Where  premises  of  which  A.  was  the  sole  lessee  were 
occupied  by  him  and  his  three  partners  for  their  joint 
business,  the  three  partners  were  held  to  occupy  as  tenants 
within  2 Will.  4,  c.  45,  s.  27  : ( Rogers , app.,  v.  Harvey , resp., 
28  L.  J.  17,  0.  P.) 

In  Bridgimter,  app.,  v.  Durant,  resp.  (11  C.  B.  (N.S.)  7 ; 
6 L.  T.  Rep.  (N.S.)  491),  the  claimant,  as  one  of  the  lay- 
clerks  of  Windsor,  occupied  a house  of  more  than  10/.  a-year 
value.  It  appeared  that  he  was  appointed  a lay-clerk  by 
the  dean  and  canons  of  Windsor,  in  whom  was  the  freehold ; 
that  a certain  number  of  houses  are  occupied  by  the  lay- 
clerks,  but  that,  as  there  were  more  lay-clerks  than  houses 
the  juniors  on  their  appointment  received  20/.  additional 
salary  until  one  became  vacant ; that  then  the  salary  was 
reduced  by  the  20/.,  and  the  clerk  had  the  vacant  house : 
that  his  residence  therein  was  not  necessary  for  the  per- 
formance of  his  duties  ; but  that  he  could  not  let  the  house 
without  the  consent  of  the  dean  and  canons.  There  was  no 
evidence  of  any  statutes  regulating  the  appointment  of  the 
lay-clerks,  though  it  was  supposed  that  some  existed ; but 
the  claimant  stated  that  he  believed  he  held  his  office  for 
life,  or  so  long  as  he  did  his  duties : Held,  that  the  claimant 
was  not  entitled  to  be  registered  as  a voter  for  the  borough, 
either  as  owner  or  as  tenant,  under  the  2 WilL  4,  o.  45, 
s.  27. 

The  appellant  occupied  one  of  eleven  houses  situate  in  a 
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borough,  and  known  as  “ Lord  Coningsby’s  Hospital."  Part  III. 

The  hospital  was  founded  in  1614  for  six  soldiers  of  three  

years’  service,  and  five  domestic  servants  who  had  been  in  „ Thi 
service  for  seven  years,  and  were  in  poor  circumstances. 

The  occupiers,  who  are  called  servitors,  are  appointed  by  cities  and 
the  owner  of  the  Coningsby  estates,  out  of  which  certain  Boroughs. 

fixed  payments  are  made  to  them,  but  it  is  not  kuown  in  

whom  the  legal  estate  in  the  houses  is  now  vested.  Rules  10 1. Occupiers. 
were  made  in  1614  for  the  government  of  the  occupants,  and 
the  case  found  that  the  owner  of  the  Coningsby  estates  could 
do  what  he  liked  with  regard  to  the  rules.  The  “servitors  ” 
pay  no  rent,  and  coals  and  clothes  are  supplied  to  them  out 
of  the  funds  of  the  hospital.  One  of  the  “ servitors  ” is 
appointed  “corporal”  by  the  owner  of  the  Coningsby 
estate,  and  they  are  locked  in  at  nine  o’clock  in  the  evening, 
and  cannot  go  out  without  the  corporal’s  leave.  When  a 
servitor  is  appointed,  he  holds  his  house  and  a garden  near 
it  for  his  life,  and  cannot  be  removed  except  for  murder  or 
felony,  or  something  of  that  kind.  None  of  the  houses  had 
ever  been  let  by  any  of  the  “ servitors,”  but  a garden  held 
by  the  appellan  t had  been  let  by  him  because  he  was  too 
old  to  cultivate  it  himself.  No  service  is  rendered  by  them, 
but  they  are  subject  to  certain  rules,  which  they  must  obey 
under  penalty  of  a fine:  Held,  that  the  appellant  had  a 
freehold  interest  in  his  house,  and  was  entitled  to  be  regis- 
tered and  to  vote  for  the  borough  as  an  inhabitant  “ occupier 
as  owner”  within  the  meaning  of  the  Representation  of 
the  People  Act,  1867  (30  & 31  Viet.  c.  102),  s.  3 : (Fryer, 
app.,  V.  Jioden/uim,  reap.,  19  L.  T.  (N.8.)  645,  C.  P.) 

The  Bean  and  Chapter  of  Exeter  are  a corporation 
aggregate : there  are  five  canons  in  the  chapter,  who  are 
appointed  for  life,  and  five  houses  which  the  canons  are 
entitled  to  occupy,  and  with  their  enjoyment  of  which  the 
chapter  cannot  interfera  At  the  election  of  a canon  he 
produces  the  key  of  the  house  occupied  by  his  predecessor, 
and  prays  to  be  admitted.  As  one  of  the  canons  he  is 
elected  and  decreed  to  be  installed,  and  thereupon  takes 
possession  of  his  house.  Each  canon  repairs  his  house  at 
his  own  expense:  Held,  that  the  proper  inference  was  that 
each  canon  holds  his  house  as  a corporation  sole  and  not 
as  a member  of  the  chapter;  and  that  he  is  therefore 
entitled  to  a vote  for  the  city  in  respect  of  it : (Ford,  app.,  v. 

Harrington,  resp.,  5 Law  Rep.  C.  P.282  ; 1 Hop.  & C.  331.) 

(6)  House.'] — A house  in  which  the  claimant  does  not 
actually  dwell,  but  occupies  part  for  warehousing  goods, 
part  for  a sale  room,  and  other  apartments  being  let  off  for 
workshops,  was  held  to  be  rightly  described  upon  the 
register  as  “ a house : ” (Daniel  v.  Coulsting,  City  of  Bristol, 

1 Cox  & Atk.  71 ; 7 M.  & G.  122 ; and  see  Nunn  v.  Denton,  in 
note  (*)  p.  162.)  It  has  been  since  held  that  “part  of  a 
house  ” is  a sufficient  statement  of  the  qualification  : (J tuison 
v.  Duckett,  2 C.  B.  197;  15  L.  J.  163,  C.  P.;  and  Pitts  v. 

Snedley,  7 M.  & G.  85.)  But  in  order  that  part  of  a house 
may  be  a “ house  ” within  the  meaning  of  this  27 th  section 
there  must  be  actual  severance  of  the  part  from  the  rest  of 
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the  house : ( Cook  v.  Humber,  11  0.  B.  (N.S.)  33 ; 5 L.  T. 
Rep.  (N.S.)  838.)  In  that  case,  C.  occupied  part  of  a house 
consisting  of  two  rooms  on  the  ground  floor  and  other  rooms 
above  on  one  side  of  the  house,  the  landlord  (who  resided 
on  the  premises)  also  occupying  two  rooms  on  the  ground 
floor  and  the  rooms  above  on  the  other  side  of  the  house,  the 
rooms  on  the  ground  floor  rented  by  C.  having  doors  into 
the  house-passage  or  hall,  which  was  shut  off  from  the  street 
by  an  outer  door  kept  closed  night  and  day ; and  the  rooms 
on  the  upper  floor  rented  by  him  being  approached  by  a 
staircase  used  exclusively  by  him,  and  there  being  no  com- 
munication between  such  rooms  and  the  rooms  on  the  other 
side  of  the  passage.  0.  had  a lock  and  key  to  each  of  his 
rooms,  and  both  he  and  his  landlord  had  keys  of  the  street 
door ; and  they  were  rated  jointly  ; and  it  was  held  that  O. 
was  not  qualified  to  vote  as  tenant  of  a “ house  ” within  the 
2 Will.  4,  c.  45,  s.  27,  the  “subject  of  occupation”  not  being 
a house,  but  only  a part  of  a house,  without  any  actual 
severance  from  the  residue.  So  where  the  claimant  merely 
occupied  as  an  office  the  first  floor  of  a house  let  out  in 
lodgings,  he  was  held  not  to  occupy  a house  according  to  the 
definition  given  in  Cook  v.  Humber : (see  1 Vilson  v.  Roberts, 
It  0.  B.  (N.S.)  50  ; 5L.T.  Rep.  (N.S.)  838,  841.)  But  it  is 
otherwise  where  the  rooms  occupied  by  the  claimant  are 
completely  severed  from  the  rest  of  the  building : ( Henrette, 
app.,  v.  Booth,  resp.,  15  C.  B.  (N.S.)  500 ; 9 L.  T.  Rep.  (N.S.) 
392.)  In  that  case  the  claimant  occupied  the  upper  floor  of 
a house,  consisting  of  two  rooms,  an  inner  and  an  outer 
room,  opening  the  one  into  the  other,  and  communicating 
with  the  landing  on  the  staircase  by  one  outer  door,  over 
which  the  claimant  had  exclusive  control.  The  floors  below 
were  occupied  by  other  tenants,  and  all  had  access  to  their 
several  holdings  from  the  street  through  a doorway  at  the 
entrance  of  a passage  leading  to  the  common  staircase.  At 
this  entrance  was  a door  open  all  day,  but  generally,  though 
not  invariably,  allowed  to  swing-to  at  night,  but  having  no 
lock  or  fastening  of  any  kind,  nor  any  means  of  being  so 
closed  as  to  secure  the  premises  from  intrusion  from  the 
street : and  it  was  held,  that  the  subject  of  occupation  was 
a “ house  ” within  the  meaning  of  the  27th  section  of  the 
Reform  Act. 

A.  claimed  to  be  registered  for  a borough  in  respect  of 
“ a house.”  He  occupied  as  tenant  at  4 1.  10s.  per  annum 
one  room  in  a house,  which  consisted  of  nine  rooms,  and 
was  originally  built  for  one  family,  though  now  let  out  in 
six  several  tenements.  The  passage  and  staircase,  and  the 
conveniences,  consisting  of  a privy  and  ashpit,  were  common 
to  all  the  tenants.  There  was  an  outer  or  street-door  to 
the  passage,  which  was  never  closed,  and  was  without  lock 
or  bolt.  Each  tenant  had  the  exclusive  occupation  of  his 
room  or  rooms.  The  owner  did  not  reside  upon  the  pre- 
mises : Held  by  Bovill,  C.  J.,  and  Keating,  J.,  that  the 
room  so  occupied  by  the  claimant  constituted  a “ dwelling- 
house  ” within  sects.  3 and  61  of  the  Representation  of  the 
People  Act,  1867:  Held,  by  Willes  and  Brett,  JJ.,  that  it 
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did  not.  B.  claimed  to  be  registered  for  a borough  in 
respect  of  “a  house.”  He  occupied  as  tenant  at  6f.  10s.  per 
annum  two  rooms  on  two  different  floors  in  a house,  which 
consisted  of  seven  rooms,  whereof  the  remaining  five  were 
occupied  by  another  tenant.  The  passage  and  staircase 
were  common  to  both  tenants.  The  house  had  a front  door 
to  the  Btreet,  which  was  generally  kept  open  by  day,  and 
shut  by  one  or  other  of  the  tenants  at  night,  and  was 
fastened  by  an  ordinary  latch  and  bolt.  Neither  tenant  had 
any  right  to  exclude  the  other'from  the  UBe  of  the  front 
door.  The  owner  did  not  reside  upon  the  premises : Held, 
by  Bovill,  0.  J.,  and  Keating,  J.,  that  such  occupation  of 
the  two  rooms  by  B.  was  the  occupation  of  a “ dwelling- 
house  ” within  sects.  3 and  61  of  the  Representation  of  the 
People  Act,  1867 : Held  by  Willes  and  Brett,  JJ.,  that  it 
was  not.  Cook  v.  Humber  (11  C.  B.  (N.S.)  33 ; 31  L.  J.  73, 
G.  P.)  commented  upon:  ( Thompson , app.,  v.  Ward , resp 
Ellis,  app.,  v.  Burch,  resp.,  6 Law  Hep.  C-  P.,  327 ; 1 Hop  & 0. 
530;  40  L.  J.  169,  C.  P. ; 24  L.  T.  (N.S.)  679.) 

A tenant  of  a set  of  chambers  in  the  Inns  of  Court, 
forming  a house  within  2 Will.  4,  c.  45,  s.  27,  does  not  cease 
to  occupy  them  within  the  meaning  of  that  section,  by 
letting  a room  unfurnished  to  another  person,  he  himself 
still  retaining  another  room  for  his  own  use,  and  being 
bound  to  supply  a clerk,  a laundress,  and  coals  for  such 
person,  and  pay  the  rates  and  taxes,  though  such  person 
has  a key  of  the  outer  door  and  may  lock  up  his  room  if  he 
pleases:  ( Smith,  app.,  v.  Lancaster,  reap.,  39  L.  J.  33,  C.  P.; 
21  L.  T.  (N.S.)  492.) 

The  landlord  of  the  respondent  rented  a set  of  chambers 
in  the  Temple.  Each  room  was  separated  from  the  other, 
and  opened  into  a vestibule  which  communicated  with  a 
landing  on  a public  staircase.  The  respondent,  a barrister, 
had  the  exclusive  occupation  of  one  of  the  rooms,  over  the 
door  of  which,  opening  into  the  vestibule,  he  had  exclusive 
control : Held,  that  this  room  was  not  a “ house  ” or  “ other 
building  ” within  the  meaning  of  the  2 Will.  4,  c.  45,  s.  27, 
and  therefore  that  the  respondent  was  not  entitled  to  a 
vote:  ( Cuthbertson,  app.,  v.  Butterworth,  resp.,  21  L.  T.  (N.S.) 
14  0.) 

(7)  Warehouse.'] — See  Watson  v.  Cotton,  in  note  (9),  p.  162. 

(8)  Counting-house.] — In  Downing  v.  Lucketl,  (5  O.  B.  40 ; 
17  L.  J.  31,  C.  F.),  A.  occupied  as  a counting-house  a room 
in  a house,  the  landlord  of  which  also  had  a counting-house 
there,  but  did  not  reside  there.  There  was  an  outer  door, 
which  was  locked  at  night.  A.  had  no  key  of  this  door,  nor 
was  there  any  keyhole  on  the  outside.  A person  employed 
and  paid  by  the  landlord  lived  in  the  house  for  the  purpose 
of  protecting  the  promises,  and  letting  in  the  several  tenants 
when  the  outer  door  was  closed : it  was  held  that  A.  was  a 
tenant  of  a counting-house  within  this  27th  section. 

To  entitle  the  occupier  to  a borough  vote  in  respect  of  a 
“counting-house,”  under  sect.  27  of  2 Will.  4,  c.  45,  it  need 
not  consist  of  an  entire  building,  or  be  structurally  severed 
from  the  rest  of  the  house  of  which  it  forms  a part : ( Piercy , 
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app.,  v.  Maclean,  reap.,  5 Law  Rep.  C.  P.  252 : 1 Hop.  k C. 
371 ; 22  L.  T.  (N.S.)  213. 

(B)  Or  other  building.' ] — On  this  there  have  been  many 
decisions.  A cow-house  or  stable,  substantially  built,  and 
not  annexod  to  the  occupation  of  land  with  which  it  was 
held,  was  held  to  be  a building  ejusdem  gene>-is:  (Whitmore 
v.  The  Tuum  Clerk  of  Wenlock,  Borough  of  Wenlock,  1 Cox 
k Atk.  3.)  A factory  had  several  floors,  each  floor  having 
distinct  rooms,  let  off  to  separate  tenants,  who  had  the  use 
of  the  room  and  the  key  of  the  door.  Each  room  was  held 
to  be  a building  within  the  meaning  of  the  Act:  ( Wright 
v.  The  Town  Clerk  of  Stockport,  Borough  of  Stockport, 
5 M.  & G.  33 ; 1 Cox  & Atk.  9.)  So  a building,  the  lower 
part  of  which  was  used  as  a stable  for  cattle,  but  in  the 
upper  part  of  which  the  servant  of  the  occupier  slept,  has 
been  held  to  be  a house  or  “ other  building  ” within  the  mean- 
ing of  this  section  of  the  statute:  (Nunn  v. Denton,  Borough 
of  Bury  St.  Edmunds,  7 M.  & G.  66 ; 1 Cox  k Atk.  50.) 

It  has  been  also  held  that  where  the  revising  barrister 
finds  a certain  erection  to  be  a “ building  ” within  the  27th 
section,  and  gives  a description  of  it  that  does  not  neces- 
sarily show  that  it  cannot  be  a building  within  the  Act,  the 
court  will  not  interfere  with  his  decision : ( Watson  v.  Cotton, 
4 C.  B.  61 ; 17  L.  J.  68,  C.  P.;  Powell  v.  Farmer,  34  L.  J. 
71,  C.  P. ; 1 1 L.  T.  (N.S.)  736 ; and  Powell  v.  Boraston , 34  L.  J. 
73,  C.  P. ; 11  L.  T.  (N.S.)  734.)  Though  the  court  in  these 
last  two  cases  adopted  the  principles  thus  laid  down  in 
Watson  v.  Cotton  as  sound,  they  took  that  opportunity  of 
putting  a limitation  upon  the  wide  inferences  which  bad 
been  drawn  from  that  case,  contrary  as  they  said  in  some 
degree  to  the  intention  both  of  the  Legislature  expressed  in 
the  Btatute  and  of  the  judges  expounding  the  same.  To  be 
a building  within  the  meaning  of  the  statute,  the  court  said 
“it  ought  to  be  in  some  degree  adapted  both  to  bo  used  by 
man,  either  for  residence  or  for  the  industry  to  which  the 
statute  relates,  and  also  to  have  the  degree  of  durability 
which  is  included  in  the  idea  of  a building.  The  court 
approved  of  the  argument  of  Mr.  Gray  in  Watson  v.  Cotton, 
“ that  the  building  must  be  something  substantial,  some- 
thing ejusdem  generis  with  those  specifically  mentioned,  and 
not  a mere  temporary  Erection  for  the  more  convenient  use 
of  the  land  that  could  be  removed  from  the  tenant.”  There- 
fore in  Powell  v.  Boraston,  where  the  description  given  of  a 
shed  was  such  as  to  show  that  it  was  not  of  a substantial 
character,  nor  ejusdem  generis  with  the  buildings  sjjecifioally 
mentioned  in  the  Act,  the  court  reversed  the  decision  of  the 
revising  barrister,  which  had  held  the  shed  to  be  a building 
within  the  Act. 

The  building  required  to  confer  the  borough  franchise 
under  the  27th  section  of  the  Reform  Act,  must  be  either 
of  the  residential  class  or  of  the  class  connected  with  com- 
mercial industry ; but,  as  far  as  that  Aot  is  concerned,  all 
products  of  industry  having  value  are  the  subjects  of 
commerce,  and,  therefore,  if  an  agriculturist  carries  on  a 
commercial  business,  and  a building  be  really  used,  or  meant 
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to  be  really  used,  to  keep  such  products,  whether  for  home 
consumption  or  exchange,  it  may  qualify  him  under  that 
section  : (Moiresh  or  Mvrnsh  v.  Harris,  1 C.  B.  155 ; 35  L.  J. 
(N.S.)  101 ; 13  L.  T.  (N.S.)  762.) 

The  building  must  also  have  some  permanence,  some 
utility,  and  some  real  value,  so  that,  if  it  is  sought  to 
acquire  a qualification  by  building  and  land,  the  building 
must  contribute  to  the  beneficial  occupation  of  the  land,  and 
thereby  increase  its  real  annual  value  to  let  it.  The  statute 
does  not  specify  the  proportion  which  the  building  should 
bear  to  the  land  in  making  up  the  requisite  yearly  value  of 
101  and,  therefore,  a building  may  be  sufficient  though  only 
of  the  yearly  value  of  5s : (/A.)  In  this  case  Povsall  v.  Boraston, 
supra,  was  explained. 

In  Cook,  app.,  v.  Humber,  resp.  (11  0.  B.  (N.S.)  41 ; 
5 L.  T.  Bep.  (N.S.)  838),  the  court,  dissenting  from  the 
dictum  iu  Toms  v.  Luckett  (5  C.  B.  23),  were  of  opinion  that 
“ other  building  ” does  not  include  part  of  a houso  used  for 
residence. 

A stone  building,  worth  about  10«.  per  annum,  consisting 
of  a roof  and  three  sides,  the  fourth  side  being  open,  used 
by  the  claimant  for  the  purpose  of  milking  his  cow  iu  and 
storing  his  hay,  is  a “ building”  within  the  meaning  of  the 
Act:  (Gilham  v.  Harris,  13  L.  T.  Rep.  (N.S.)  763,  0.  P.) 

The  voter  occupied  a pieco  of  land  at  tho  rent  of  more 
than  lOt  per  annum,  on  which  there  was  a stone  building 
roofed.  The  building  was  a linhay  open  to  the  field ; there 
was  a crib  in  it.  One  side  of  the  linhay  was  prolonged,  and 
formed  the  back  of  a large  tank,  which  contained  from 
sixty  to  eighty  hogsheads  of  water.  The  roof  of  the  tank 
was  lower  than  that  of  the  linhay  ; the  water  flowed  from 
the  roof  of  the  linhay  into  the  tank  ; there  was  an  external 
communication  between  the  linhay  and  the  tank.  The 
water  was  used  to  water  the  cattle  which  fed  upon  the  land, 
and  was  drawn  from  the  tank  by  means  of  a ball.  The 
linhay  was  worth  to  the  tenant  about  5s.  a year ; the  value 
of  the  tank  was  not  proved  before  the  barrister,  but  it  was 
worth  something : Held  (reversing  the  decision  of  the 
revising  barrister),  that  this  was  a “ building  ” within  the 
meaning  of  the  Act : (Mason,  app.,  v.  Harris,  resp.,  13  L.  T. 
Rep.  (N.S.)  764,  C.  P.) 

The  voter  occupied  a piece  of  land  of  the  value  of  more 
than  10/.  per  annum,  with  a stone  building  roofed  upon  it. 
The  building  had  three  walls,  and  was  open  in  front ; there 
was  a loft  over  the  building  for  the  purpose  of  keeping  hay. 
The  land  was  used  for  depasturing  the  voter’s  own  cattle, 
and  the  lower  part  of  the  building  was  useful  as  affording 
shade  and  shelter  to  the  cattle.  The  building  was  worth  to 
the  tenant  about  5s.  per  annum : Held  (reversing  the  deci- 
sion of  the  revising  barrister),  that  this  was  a “building” 
withing  the  meaning  of  the  Act : (Adams,  app.,  v.  Harris, 
reap.,  13  L.  T.  Rep.  (N.S.)  764,  C.  P.) 

The  voter  occupied  a piece  of  land,  at  the  rent  of  more 
than  10/.  per  annum,  with  a building  on  it.  The  building 
had  three  stone  walls  and  a roof,  and  was  open  in  front. 
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The  land  was  used  for  grazing  the  voter’s  cattle,  and  the 
building  was  useful  as  affording  shade  and  shelter  to  them. 
In  this  case  the  building  was  worth  about  5s.  a year  to 
the  tenant;  Held,  that  this  was  a “building1’  within  the 
meaning  of  the  Act:  {Berry,  app.,  v.  Harris,  resp.,  13  L.  T. 
Kep.  N.B.)  764,  C.  P.) 

The  voter  occupied  a piece  of  land,  with  a building  on  it, 
at  the  rent  of  more  than  105  per  annum.  The  building  had 
three  stone  walls  and  a roof,  but  was  open  in  front.  The 
laud  was  used  by  the  voter  for  the  taking  in  other  people’s 
cattle  to  graze,  and  the  building  was  useful  as  affording 
shade  and  shelter  to  them.  The  building  was  worth  about 
5s.  a year  to  the  tenant:  Held,  “a  building”  within  the 
meaning  of  the  Act:  {Hodges,  app.,  v.  Harris,  resp.,  13  L.  T. 
Kep.  (N.8.)  764,  C.P.) 

The  voter  occupied  a piece  of  land  with  a stone  building 
upon  it,  roofed,  of  the  value  of  more  than  105  per  annum. 
The  building  had  three  walls,  and  was  open  in  front,  with 
a loft  over  for  the  purpose  of  keeping  hay.  The  land  was 
used  by  the  voter  for  the  purpose  of  depasturing  other 
people’s  cattle,  and  the  lower  part  of  the  building  was  use- 
ful as  affording  shade  and  shelter  to  them.  The  building 
was  worth  about  5s.  a year  to  the  tenant:  Held  (reversing 
a decision  of  the  revising  barrister),  that  this  was  “ a build- 
ing" within  the  meaning  of  the  Act : {Prout,  app.,  v.  Harris, 
resp.,  13  L.  T.  Rep.  (N.B.)  764,  C.  P.) 

Agricultural  buildings  form  part  of  the  commercial  class, 
which,  with  the  residentiary  class,  are  the  subject  of  2 Will. 
4,  c.  45,  s.  27.  Such  buildings  must  be  permanent,  useful, 
and  confer  some  real  additional  value,  however  small,  on 
the  occupation  of  the  land.  A building  on  pasture  land, 
with  three  sides  of  stone,  open  in  front,  and  worth  about  5s. 
a year,  to  afford  abode  and  shelter  for  cattle : Held,  sufficient : 
{Norrish,  app.,  v.  Harris,  resp.,  1 H.  & P.  305 ; 1 H.  & B. 
328;  12  Jur.  (N.8.)  627.) 

(10)  Jointly  tcUh  any  land. I, — The  appellant  claimed  to  vote 
in  respect  of  the  occupation  of  premises  described  as  a 
“house  and  garden,”  and  held  under  the  same  landlord  at 
one  entire  rent  The  house  alone  would  not  let  for  105, 
and  the  garden  was  separated  from  it  by  waste  land  and  a 
row  of  buildings:  Heffl,  that  the  word  “ therewith”  in  the 
27th  section  of  the  Reform  Act  had  reference  to  time  and 
not  to  locality,  and  that  therefore  the  circumstance  of  the 
garden  being  separate  from  the  house  did  not  invalidate  the 
qualification,  as  the  house  alone  would  not  have  let  for  105  : 
( Collins , app.,  v.  Thomas,  resp.,  22  L.  J.  38,  C.  P. ; 17  Jur. 
23.) 

The  assignment  to  a stranger  of  the  reversion  in  a part 
of  a house  and  land  on  a demise,  under  which  the  tenant 
took  all  the  premises  from  one  landlord,  does  not  destroy 
such  tenant’s  qualification  under  2 Will.  4,  c.  45,  s.  27,  as 
occupier  of  a house  with  land  under  the  same  landlord,  so 
long  as  the  tenant  continues  to  hold  under  his  original 
taking:  {French,  app.,  v.  Tucker,  resp.,  29  L.  J.  93,  (1.  P. ; 
1 L.  T.  Rep.  (N.B.)  649.) 
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The  premises  in  respect  of  which  a vote  for  a borough 
was  claimed,  under  2 Will.  4,  c.  4ft,  s.  27,  consisted  of  a two- 
stalled  stable,  built  of  brick,  with  another  brick  building 
annexed,  but  of  a lower  elevation,  and  to  which  also  a 
wooden  building  was  annexed,  in  three  compartments,  each 
of  which,  as  well  as  the  two  brick  buildings,  had  an  open- 
ing into  the  same  yard ; but  there  was  no  internal  com- 
munication. All  three  were  occupied  together  under  tbo 
same  landlord,  and  used  by  the  claimant  for  a wheelwright’s 
business  : Held,  that  this  was  “ a building”  within  the 
meaning  of  the  statute  : ( Pownalt , app.,  v.  Dawson,  reap., 
21  L.  J.  14,  0.  P.  ; 18  L.  T.  155.) 

(")  Under  the  same  landlord. ] — Premises  consisting  of  five 
closes  of  laud,  a barn,  and  other  buildings,  of  the  annual 
value  of  40/.,  were  let  to  A.  as  tenant  from  year  to  year,  at 
tho  yearly  rent  of  40/.  Prior  to  the  last  day  of  July,  1859, 
the  landlord  assigned  his  interest  in  the  barn  and  other 
buildings  to  a third  person,  for  the  express  purpose  of  de- 
priving the  tenant  of  the  right  of  voting — the  premises 
retained  by  the  landlord  not  being  sufficient  of  themselves 
to  confer  a vote  : it  was  held,  that  the  requisitions  of  the 
27th  section  of  the  2 Will.  4,  c.  45,  in  respect  of  occupa- 
tion “under  the  same  landlord,”  had  been  substantially 
complied  with,  and  that  the  severance  of  tho  reversion  did 
not  affect  the  tenant's  right  to  bo  upon  the  register,  the 
taking  from  the  same  landlord  of  premises  of  sufficient 
value  being  the  principal  test  relied  on  by  the  Legislature : 
( Smerdin,  app.,  v.  Tucker,  resp.,  7 C.  B.  (N.8.)  37  ; 1 K.  4 O. 
305;  29  L.  J.  93,  C.  P.,  nom.  Trench,  app.,  v.  Tucker,  resp.) 

(12)  Yearly  value  of  not  less  than  ten  pounds.*] — The  build- 
ing alone,  or  with  land  held  therewith  of  the  same  land- 
lord, must  be  of  the  value  of  ten  pounds;  separate buildinys 
cannot  be  joined  in  order  to  make  up  that  value : ( Dewhurst, 
v.  Fielding,  Borough  of  Blackburn,  7 M.  & G.  182  ; 1 Cox 
& Atk.  85  ; Powell  v.  Price,  4 0.  B.  105;  16  L.  J.  139,  C.  P.) 
In  the  last  of  these  cases  the  voter  occupied  a shop,  which, 
together  with  a house  and  other  premises,  alBO  occupied  by 
him,  constituted  a sufficient  qualification  in  point  of  value, 
but  neither  being  sufficient  alone.  The  shop  was  separated 
from  the  rest  of  the  premises  by  a yard,  in  the  exclusive 
occupation  of  the  voter,  but  there  wag  no  complete  curtilage 
or  fence  surrounding  the  whole,  the  yard  being  approached 
by  a passage  at  the  side  of  the  shop,  open  to  the  street, 
which  was  also  the  property  of  the  voter,  but  used  by  the 
tenant  of  the  adjoining  house,  in  common  with  him  ; and 
it  was  held  that  the  shop  could  not  be  joined  with  the  other 
premises,  so  as  to  constitute  one  entire  qualification,  under 
the  statute.  But  where  a stable  and  coach-house  adjoined 
each  other,  and  were  both  under  one  roof,  and  there  were 
two  grated  windows  in  the  wall  which  separated  the  two, 
but  there  was  no  internal  communication  between  them,  it 
was  held  that  the  two  might  be  joined  together  so  as  to  con- 
stitute an  occupation  qualification  in  a borough  under  this 
section:  ( [Jdiffe  v.  Rice,  6 C.  B.  1 ; 18  L.  J.  25,  0.  P. ; 
13  Jur.  39.)  What  is  the  clear  yearly  value  of  premises 
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Pari  III.  is  a question  of  fact  for  the  revising  barrister,  and  with 

his  decision  the  Court  of  Common  Pleas  will  not  interfsre. 

Thk  But  semble  (per  Erie,  J.),  that  the  fair  test  of  clear  yearly 

Franchise.  va]u0  j8  what  the  premises  would  lot  for  to  a tenant,  deduct- 
t'itiu  and  ’nS  the  charges  to  which  a tenant  would  be  fairly  liable  in 
Horouaht.  respect  thereof  ( Coagan  v.  Luclcett,  2 0.  B.  182  ; 15  L.  J.  159, 

C.  P. ; 1 Cox  & Atk.  152);  and  in  Colville  v.  Wood  (2  C.  B. 

101.  Occupier*.  210;  1 Cox  & Atk.  135),  it  was  held  that  the  proper  criterion 
of  clear  yearly  value  is  the  fair  annual  rent  without 
deduction  on  account  of  repairs  or  insurance. 

('*)  Shall  have  been  rated,  cfc.J — By  a local  Act  for  Kidder- 
minster, landlords  of  premises  under  the  yearly  rent  or  value 
of  101.  may  compound  for  their  rates  at  the  rate  of  one- 
third  of  the  rate  where  the  rent  or  value  does  not  amount  to 
* 71.,  and  of  one-half  where  the  rent  or  value  amounts  to  7i 
The  rent  of  a house  was  71.,  though  in  the  rate-book  it  was 
assessed  upon  the  value  of  61.,  and  was  assessed  at  one-third 
of  the  amount  of  the  rate : Held,  that  the  rent  must  be  taken 
to  be  the  value,  and  that  the  house,  therefore,  was  erroneously 
rated,  and  the  composition  unwarranted  at  the  rate  of  one- 
third;  but  also  that  the  erroneous  rating  could  not,  under 
the  Act,  affect  the  right  of  voting:  Held,  also,  that  the  fact 
of  tho  borough  rate  being  paid  out  of  the  poor  rate  so  com- 
pounded for  did  not  affect  the  voter’s  right  to  be  upon  the 
burgess  list:  Held,  also,  that  a claim  to  be  upon  the  burgess 
list,  not  stating  the  parish  in  which  the  premises  were 
situate,  is  bad  : (Reg.  v.  Mayor  of  Kidderminster,  16  L.  T. 
394,  Q.  B.) 

Charles  Gregory  was  rated  in  rospect  of  premises  in  the 
borough  of  M.  down  to  Christmas,  1849,  when  he  gave  up 
the  premises  to  his  son,  Charles  Brunsden  Gregory,  who 
continued  the  same,  paying  the  rent  and  rates  for  the  period 
necessary  to  qualify  himself  to  be  placed  upon  the  burgess- 
roll.  In  the  poor-rate,  made  in  April,  1850,  the  premises 
still  continued  rated  in  the  name  of  Charles  Gregory;  but, 
it  appearing  that  the  overseer  was  aware  of  the  change  of 
tenancy,  did  not  alter  the  rating,  merely  because  he  thought 
the  Ohristian  name  of  the  son  was  the  same  as  that  of  the 
father:  Held,  that  the  son  was  sufficiently  rated,  and  entitled 
. to  be  upon  the  burgesB-roll : (Reg.  v.  Gregory  12  L.  T.  1, 

Q.  B. ; 17  Jur.  439.) 

A.  being  lessee  of  premises  in  the  borough  of  D.  (which, 
prior  to  his  lease,  had  been  rated  for  the  relief  of  the  poor), 
demised  the  back  premises  thereof  to  B.,  and  subsequently 
to  such  demise,  A.  was  again  rated  as  for  all  the  premises 
contained  in  the  original  rating : Held,  that  notwithstanding 
such  alteration  of  possession  of  part  of  the  premises,  A.  was 
entitled  to  bo  enrolled  a burgess : ( Wauchob  v.  Reynolds,  1 Ir. 
Law  H.  (N.S.)  142.) 

A party  rated  as  occupier  of  “ houses  and  yard  ” does 
not  lose  his  right  to  appear  on  the  list  of  voters  by 
reason  of  the  houses  being  destroyed  by  fire,  he  still  con- 
tinuing to  hold  the  site  on  which  they  stood:  ( Whitley , 
app.,  v.  M"  Cleans,  reap.,  14  L.  T.  Rep.  (N.S.)  198,  Beg.  App. 
Irish.) 
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(H)  Shall  hare  paid  all  poor-rates  and  assessed  taxes.] — 
Where  a house  was  occupied  by  a servant  of  the  Govern- 
ment, the  Grown  paying  the  taxes,  and  allowing  the  rent  to 
the  occupier  as  part  of  the  remuneration  for  his  services,  and 
the  house  was  not  used  for  the  better  performance  of  the 
duties  of  the  service,  it  was  held  that  such  payment  of  taxes 
by  the  Crown  was  a payment  by  the  occupier  : ( Hughes  v. 
The  Overseers  of  Chatham,  I Cox  & Atk.  14;  5 M.  & G.  14.) 
A payment  of  rates  by  one  of  two  joint  occupiers,  the  name 
of  the  party  being  the  only  one  that  appears  on  the  rates, 
will  not  be  a payment  for  the  other,  so  as  to  entitle  him  to 
be  put  upon  the  register  as  being  constructively  rated.  Nor 
is  this  such  a misnomer  or  inaccurate  description  as  might 
be  amended  by  the  barrister,  the  claimant  beiug  neither  rated 
nor  called  upon  to  pay  the  rate  made.  See  6 Viet.  c.  18, 
s.  75  : (Moss  v.  The  Overseers  of  St.  Michael,  Lichfield,  City 
of  Lichfield,  1 Cox  & Atk.  52 ; 7 M.  & G.  72.) 

The  collector-general  of  rates  for  the  borough  of  Dublin 
declared  the  poundage  rates  payable  and  leviable  in  respect 
of  the  poor-rate,  and  signed  the  entries  thereof  in  the 
rate-book  pursuant  to  the  11  & 12  Viet.  c.  91,  on  the  1st  of 
January,  1853,  but  had,  on  the  30th  of  Decembor,  1852,  pub- 
lished tho  notices  of  the  poundage  rates  being  payable  by 
instalments,  one  of  which  instalments  was  payable  on  the 
31st  of  December,  1852.  A claimant  to  voteat  parliamentary 
elections  for  the  borough  had  paid  all  his  poor-rates  on  the 
1st  of  July,  1853,  save  those  in  this  notice  of  the  consoli- 
dated rate  entitled  in  the  collector-general’s  book ; arid  at 
the  revision  of  voters  his  name  was  objected  to,  because  of 
the  non-payment  of  these  rates  : Held,  that  such  rate  was 
not  one  payable  within  13  & 14  Viet.  c.  69,  s.  5,  before  the 
1st  of  January,  1853,  and  that  its  non-payment  did  not  dis- 
qualify the  claimant : (Ryan,  app.,  v.  Bates,  resp.,  3 Ir.  Law 
B.  (N.8.)  191.) 

A rate  being  struck  in  a poor-law  union  in  October,  1849, 
the  guardians  divided  it  into  instalments,  and  by  printed 
notices  the  ratepayers  were  apprised  thereof,  and  receipts 
and  check-books  were  issued  to  the  collectors  for  the  first 
instalment.  In  September,  1850,  the  collectors  required  the 
ratepayers  to  pay  all  rates  payable  to  the  31st  of  March,  1850, 
and  the  first  instalment  was  accordingly  paid.  In  Novem- 
ber, 1850,  the  guardians  directed  the  payment  of  the  second 
instalment;  Held,  that  the  first  instalment  was  the  only 
rate  payable  on  the  31st  of  March,  1850,  and  that  the  non- 
payment of  the  second  instalment  on  that  day  did  not 
disqualify  the  ratepayers  from  being  registered  [Crampton, 
J.,  dissentients'] : (Burne,  app.,  v.  Clerk  oj  the  Peace,  reap., 
1 Ir.  Law  R.  CN.S.)  466.) 

A claimant  to  register  for  a borough  gave  in  evidence 
the  rate-books  and  the  return  for  the  revision  made  by  the 
clerk  of  the  union  to  the  town  clerk,  whence  it  appeared 
that  his  qualification  was  sufficient:  Held,  that  such  entry  in 
the  rate-books  and  returns  was  not  a sufficient  pritna  facie 
case  to  establish  that  the  claimant  occupied  the  premises  as 
tenant  or  owner  for  the  year  previous  to  the  registry,  or 
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that  he  was  the  person  who  paid  the  rates : ( Sheane , app., 
v.  Flood , reap.,  5 Ir.  Law  K.  (N.S.)  51.) 

Appellant  claimed  to  vote  in  respect  of  the  occupation  of 
house  No.  20,  N.  Street,  in  immediate  succession  from  house 
No.  6,  N.  Street,  for  twelve  months  on  and  previous  to  the 
20th  of  July,  1859.  He  had  been  on  the  previous  registry 
in  respect  of  No.  6,  and  came  into  occupation  of  No.  20  in 
May,  1859.  No.  20  was  rated  in  the  rate  struck  in  Septem- 
ber, 1858,  then  being  in  the  occupation  of  P.  M , who  let 
part  of  it  to  appellant.  In  the  rate  struck  20th  of  August, 
1859,  appellant  was  rated  in  respect  of  No.  20 : Held,  that, 
the  latter  rate-book  could  not  be  received  in  evidence,  and 
that  appellant  was  bound  to  show  that  on  the  20th  of  July, 
1859,  he  occupied  premises  then  separately  rated.  Vote 
disallowed : ( O'Rorke , app.,  v.  Carlisle,  resp.,  10  Ir.  Com. 
Law  R.  535.) 

A claimant  to  register  proved  that  he  had  occupied  as 
tenant  the  premises  in  respect  of  which  his  name  appeared 
on  the  list  of  persons  entitled  to  vote  as  rated  occupiers 
from  the  1st  of  April,  1856 ; the  collector-general  of  rates 
had  applotted  on  the  premises  the  rates  payable  for  1856, 
and  made  them  payable  by  instalments  in  advance  on  the 
1st  of  January,  1st  of  April,  1st  of  July,  and  1st  of  October. 

The  former  occupier  of  the  premises  was  rated  in  respect 
thereof  on  the  books  of  the  collector-general  for  the  rate 
made  and  applotted  for  1856,  on  the  1st  of  January,  1856 ; 
and  in  October,  1856,  the  collector-general  substituted  the 
name  of  the  claimant  in  the  rate-book  for  that  of  the 
former  occupier.  The  claimant  before  the  first  of  J uly,  1857,  * 

paid  the  third  and  fourth  instalments  for  1856  made  payable 
on  the  1st  of  July  and  1st  of  October,  but  he  did  not  pay 
the  second  instalment  for  1856,  made  payable  on  the  1st  of 
April,  1856,  which  was  yet  unpaid.  There  did  not  appear 
on  the  books  of  the  collector-general  any  arrear  of  rate  in 
respect  of  the  premises:  Held,  that  the  claimant  had  not, 
within  the  meaning  of  13  & 14  Viet.  c.  69,  s.  5,  previously 
to  tho  1st  of  July  last,  paid  all  rates  payable  in  respect  of 
the  premises  previously  to  the  1st  of  January  in  that  year, 
and  that  he  was  not  entitled  to  be  registered  : (Fagan's  case , 

7 Ir.  Com.  Law  R.  380.)| 

A poor-rate  allowed  by  two  magistrates  was  made  by  the 
majority  of  the  parish  officers,  but  such  majority  was 
obtained  by  an  assistant-overseer  joining  in  making  the 
rate;  the  assistant  overseer  had  been  appointed  by  the 
vestry  to  perform  all  the  duties  incident  to  the  office  of 
overseer,  except  the  collection  of  rates : Held,  that  this  rate 
was  so  far  presumably  valid  that  its  non-payment  by  a 
party  claiming  a borough  franchise  was  a disqualification  to 
his  being  on  the  register  of  voters  s (Baker,  app.,  v.  Locke, 
resp.,  34  L.  J.  49,  0.  P. ; 12  Jur.  N.S.  65;  11  L.  T.  Rep. 
(N.S.)  567.) 

A person  is  not  disqualified  by  2 Will.  4,  c.  45,  s.  27,  from 
being  on  a borough  register  of  voters,  because  he  has  not 
paid  some  arrear  of  a poor-rate  in  respect  of  which  he  was 
not  rated,  and  which  had  never  been  demanded  of  him,  but 
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which  had  been  made  on  the  qualifying  premises  prior  to  Part  III. 

occupation,  and  which  the  17th  Geo.  2,  c.  38,  8.  12  makes  

the  incoming  tenant  liable  to  pay  in  proportion  to  the  Th® 
time  he  occupied.  So  held  by  Erie,  G.J.,  Willes,  J .,  and  Franchise. 
Keating,  J.  (Williams,  J.,  dissentients') : Fletcher , app.,  v.  ruin  and 
Boodle. , resp.,  34  L.  J.  77.  C.  P. ; 12  Jur.  (N.S.)  67  ; 11  L.  T.  Borouatu 
Rep.  (N.S.)  630.) 

A man  who,  being  rated  for  premises  in  the  city  of  Dublin,  10/. Occupiers. 
which  include  a “ house,  warehouse,  counting-house,  or 
shop,"  and  having  the  other  necessary  qualifications,  parts 
with  the  possession  of  the  whole  or  of  part  of  such  premises 
other  than  the  “house,  warehouse,  uouuting-house,  or 
shop,”  does  not  thereby  disentitle  himself  to  have  his  name 
inserted  in  the  burgess  roll : ( Johnson  v.  The  Lord  Mayor  oj 
Dublin,  15  Ir.  Com.  Law  R.  1.) 

A.  whs  possessed  of  three  bouses  (one  of  which  he  himself 
occupied),  each  being  under  the  yearly  value  of  101.  Under 
a local  Act,  he  compounded  for  the  rates  upon  all  the 
premises  for  one  year.  At  the  expiration  of  the  year  no 
new  composition  wns  entered  iuto,  but  the  overseers 
continued  to  assess  the  premises  as  liefore,  though  A.  had 
improved  those  in  his  own  occupation  so  as  to  increase 
their  yearly  value  to  upwards  of  10/.  He  then  claimed  to 
be  rated  to  the  full  rate  in  respect  of  the  premises  in  his 
own  occupation,  but  he  did  not  at  that  time  pay  or  tender 
the  arrears  of  rate  then  due.  No  alteration  was  made  in 


the  rating.  A.  afterwards,  and  before  the  20th  of  July, 
paid  to  the  overseers  a sum  which  was  more  than  sufficient 
to  satisfy  all  rates  due  in  respect  of  the  last-mentioned 
premises  to  the  5th  of  January,  but  made  no  specific  appro- 
priation of  the  money  at  the  time  of  the  payment;  and  the 
overseers  placed  tho  amount  against  all  the  rates  due.  The 
revising  barrister  having  found  that  A.  was  sufficiently 
rated,  and  that  he  had  paid  his  rates  so  as  to  entitle  him  to 
bo  registered,  the  court  refused  to  interfere  with  his  decision : 
(PoumU,  app.,  v.  Jones,  resp.,  18  (J.  B.  (N.S.)  83 ; 1 H.  & P. 
165.) 

A.  occupied  premises  in  a borough,  rated  at  9/.,  for  twelve 
mouths  preceding  the  20th  of  July,  1864.  All  rates  due 
were  paid  in  his  name ; his  mother,  however,  was  rated  in 
respect  of  the  premises  in  the  then  last  rate,  struck  in  Sep- 
tember, 1863.  He  served  a notice  of  claim  to  be  registered 
in  respect  of  the  premises  on  the  4th  of  August,  and  a notice 
of  objection  to  his  claim  was  served  upon  him  on  the  20th 
of  August.  A.  presented  a claim  to  be  rated  in  the  rate- 
book for  September,  1863,  to  the  guardians  of  the  union,  on 
the  31st  of  August : Held,  that  A.  was  entitled  to  be  placed 
upon  the  register,  and  that  the  fact  of  his  claim  to  be  regis- 
tered having  been  objected  to  before  be  claimed  to  lie  rated 
was  immaterial,  as  the  effect  of  the  latter  claim  was  toqualify 
hitn  by  relation  on  the  20th  of  July  preceding:  (Ar/new, 
app.,  v.  Kelly,  resp.,  2 lr.  Com.  Law  K.  560;  Muldoumey, 
app,  v.  Mahumsott,  resp.,  15  Ir.  Com.  Law  It.  375.) 

By  the  3rd  section  of  the  12  & 13  Vict.c.  85,  it  is  enacted, 
that  every  man  of  full  age  in  occupation  of  a house  within 
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the  borough  of  D.,  shall,  if  fully  enrolled,  be  a burgess,  pro- 
vided that  no  one  is  to  be  enrolled  unless  rated  in  respect  of 
the  occupied  premises  to  poor-rates,  and  unless  he  shall  have 
paid  on  or  before  the  31st  of  August,  in  each  year,  all  the 
rates  specified  in  the  schedule  to  the  Act,  as  shall  have 
become  payable  by  him  in  respect  thereof,  except  Buch  as 
shall  beeome  payable  within  six  calendar  months  before  the 
said  31st  of  August ; and  by  c.  91,  the  collector-general  of 
taxes  is  directed  to  declare  on  poundage  rate  ; and  every  such 
rate  is  to  be  collected,  levied,  and  paid  by  instalments,  in  case 
the  collector-general  shall  think  fit ; and  in  case  he  shall 
determine  that  the  rates  shall  be  paid  by  instalments,  he 
shall  give  notice  to  that  effect,  and  from  and  after  the  pub- 
lication of  such  notice,  the  rates  shall  be  deemed  due  and 
payable.  The  collector-general  published  a notice  accord- 
ingly, declaring  that  the  rate  had  been  made,  and  declaring  it 
payable  by  instalments  on  the  1st  of  January,  1st  of  April,  1st 
of  July,  1st  of  October  : Held  (per  Lefroy,  C.J.,  and  Cramp- 
ton,  J.),  that  the  entire  of  the  said  rate  should  be  paid  on  or 
before  the  31st  of  August  in  each  year,  to  entitle  the  rate- 
payer to  be  enrolled  as  a burgess.  Sed  (per  Perrin  and 
Moore,  JJ.),  the  payment  of  the  first  instalment  was  suffi- 
cient for  that  purpose : (Re  Brennan , 3 Ir.  Law  R.  (N.8.)  162.) 

By  11  & 12  Viet.  c.  90,  no  person  is  entitled  to  be  regis- 
tered as  a voter,  unless  on  or  before  the  20th  of  July  he  shall 
have  paid  all  assessed  taxes  which  have  become  payable  by 
him  previous  to  the  5th  of  January  preceding.  By  the 
43  Geo.  3,  c.  161,  s.  23,  the  assessed  taxes  are  payable,  and  are 
to  be  paid  quarterly  on  the  20th  of  July,  the  20th  of  Sep- 
tember, the  20th  of  December,  and  the  20th  of  March.  By 
the  48  Geo.  3,  c.  141,  s.  1,  the  collectors  are  directed  to  collect 
the  assessed  taxes  in  equal  moieties  within  twenty-one  days 
after  the  10th  of  October  and  the  5th  of  April ; but  with  a 
proviso,  that  nothing  therein  contained  shall  be  oonstrued 
to  alter  the  time  when  the  duties  are  made  payable  by  •the 
previous  Acts.  The  quarter’s  house-tax  due  from  the  appel- 
lant on  the  20th  of  December  was  not  demanded  till  the 
11th  of  April  following,  and  he  did  not  pay  it  before  the 
20th  of  July:  Held  that  the  quarter’s  assessed  taxes,  which 
by  the  43  Geo.  3,  c.  161,  s.  23,  became  payable  on  the  20th  of 
December,  are  taxes  w hich,  in  the  language  of  the  11  & 12 
Viet.  c.  90,  have  become  payablo  before  the  succeeding  5th 
of  January,  although  no  demand  for  payment  has  been  pre- 
viously made ; and  that,  therefore,  the  appellant  was  not 
entitled  to  be  placed  on  the  register:  (Ford,  app.,  v.Smedley , 
resp.,  22  L.  J.  35,  C.  P.)  A person,  however,  is  not  dis- 
qualified from  being  on  a borough  register  because  he  has 
not  paid  some  arrear  of  a poor-rate  in  respect  of  which  he 
was  not  rated,  and  which  had  never  been  demanded  of  him, 
but  which  had  been  made  on  the  qualifying  premises  prior 
to  his  occupation ; and  which  the  17  Geo.  2,  c.  38,  s.  12, 
makes  the  incoming  tenant  liable  to  pay  in  proportion  to 
the  time  he  occupied : ( [Hatcher  v.  Boodle,  34  L.  J.  77,  C.  P.  ; 
11  L.  T.  (N.S.)  630.) 

A poor-rate  that  has  not  been  duly  allowedand  confirmed 
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by  two  justices  pursuant  to  43  Eliz.  a 2,  s.  1,  is  void,  aud 
not  merely  irregular,  and  the  non-payment  therefore  of  such 
rate  does  not  disqualify  a party  from  being  placed  upon  a 
borough  register:  ( Fox  v.  /Juries,  6 0.  B.  11 ; 18  L.  J.  48, 
C.  P. ; 13  Jur.  loo;  12  L.  T.  244.) 

('■')  The  time  has  been  exteuded  by  11  A 12  Viet.  c.  20,  to 
the  rates  and  taxes  payable  previously  to  the  5th  of  January 
in  the  same  year. 

('•)  Shall  have  resided,  cj'c.J — The  mere  renting  of  a bed- 
room by  a freeman  of  a borough,  and  sleeping  in  it  at  varions 
times  during  the  six  months  required  by  the  statute  will 
not  be  sufficient  where  there  is  no  evidence  of  animus 
residendi,  and  the  fact  of  claimant’s  wife  and  family  living 
in  a town  more  than  seven  miles  distant,  be  carrying  on 
his  business  there,  are  strong  circumstances  to  show  the 
absence  of  band  fide  in  the  hiring.  “ Residence,”  said 
Tindal,  C.J.,  “ must  mean  an  actual  occupation  by  the 
party  being  there  some  time  by  himself  or  by  his  family. 
There  must  be  an  animus  residendi : " ( With//rn  v.  Thamas, 
Borough  of  Tewsbury,  1 Cox  & Atk.  29  ; 7 M.  & G.  1.) 

Where  the  claimant  has  been  imprisoned  for  six  months 
in  a gaol  more  than  seven  miles  from  the  borough,  for  an 
assault  without  the  option  of  paying  a fine,  and  the  six 
months  expired  on  the  25th  of  August  in  the  year  for  which 
he  claimed  to  lie  registered,  it  was  held  that  he  had  not  the 
necessary  qualification,  as  he  had  by  his  own  criminal  act 
debarred  himself  of  the  powerof  residing  within  the  borough: 
(Aw U v.  Guest,  34  L.  J.  69,  C.  P. ; 11  L.  T.  (N.8.)  599.) 

46.  So  much  of  the  twenty-seventh  and  thirty- 
second  sections  of  the  Act  of  the  second  year  of  the 
reign  of  King  William  the  Fourth,  chapter  forty- 
five,  and  of  the  seventy-ninth  section  of  the  Act  of 
the  sixth  year  of  the  reign  of  Her  present  Majesty, 
chapter  eighteen,  as  relates  to  the  residence  of  electors 
within  seven  miles  of  any  city  or  borough,  shall  be 
repealed  in  respect  to  electors  otherwise  qualified 
to  be  registered,  and  to  vote  for  members  to  serve 
in  Parliament  for  the  City  of  London:  provided 
always,  that  no  person  shall  be  registered  as  an 
elector  for  the  said  city  unless  he  shall  have  resided 
for  six  calendar  months  next  previous  to  the  last  day 
of  July  in  any  year,  nor  be  entitled  to  vote  at  any 
election  for  the  said  city  unless  he  shall  have  ever 
since  the  last  day  of  July  in  the  year  in  wliich  his 
name  was  inserted  in  the  register  then  in  force 
I 2 
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Part  iil  have  resided,  and  at  the  time  of  voting  shall  have 
Thk  continued  to  reside,  within  the  said  city,  or  within 
Franchise,  twenty-five  miles  thereof  or  any  part  thereof. 
cities  and  3.  Every  man  shall,  in  and  after  the  year  one 

Boroughs.  . . 

— thousand  eight  hundred  and  sixty-eight,  be  entitled 
Householders.  ^ reg[st;ered  as  a voter,  and,  when  registered,  to 
Rep-  P.  Act,  vote  £or  a member  or  members  to  serve  in  Parliament 

a.  a. 

^ttncWaefor  ^or  a borough, (')  who  is  qualified  as  follows  ; (that 
voters  in  is  tO  8ay,) 

boroughs.  l.  Js  of  full  age,  and  not  subject  to  any  legal 
incapacity ; and 

2.  Is  on  the  last  day  of  July  in  any  year,  and  has 

during  the  whole  of  the  preceding  twelve 
calendar  months  been  an  inhabitant  occupier, 
as  owner  or  tenant,  of  any  dwelling-house 
within  the  borough  ; and 

3.  Has  during  the  time  of  such  occupation  been 

rated  as  an  ordinary  occupier  (2)  in  respect  of 
the  premises  so  occupied  by  him  within  the 
borough  to  all  rates  (if  any)  made  for  the 
relief  of  the  poor  in  respect  of  such  premises  ; 
and 

4.  Has  on  or  before  the  twentieth  day  of  July  in 

the  same  year  bond  fide  paid  an  equal  amount 
in  the  pound  to  that  payable  by  other  ordinary 
occupiers  in  respect  of  all  poor-rates(3)  that 
have  become  payable  by  him  in  respect  of 
the  said  premises  up  to  the  preceding  fifth 
day  of  January : 

Provided  that  no  man  shall  under  this  section  be 
entitled  to  be  registered  as  a voter  by  reason  of  his 
being  a joint  occupier  of  any  dwelling-house. 

Decisions.  (')  “ Borough  ” shall  mean  any  borough,  city,  place, 
or  combination  of  places,  not  being  a county  as  herein- 
before defined,  returning  a member  or  members  to  serve  in 
Parliament  (sect.  61). 

0 Rated  as  an  ordinary  ocou/n'«r].-The  exclusive  occupier 
of  rooms  in  a house  claimed  to  be  rated  for  part  of  a house. 
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His  name  was  accordingly  inserted,  with  others,  in  the 
occupiers'  column  of  the  rate  book,  but  no  separate  rate  was 
carried  out  against  his  name : Held,  that  ho  could  not  be 
deemed  by  virtue  of  sect.  30  of  2 Will.  4,  c.  45,  separately 
rated  within  sect.  61  of  30  & 31  Viet.  c.  102.  (The  court 
refusing  to  infer  payment  or  tender  of  the  rates.)  Cuth- 
bertson,  app.,  v.  Haiti*,  resp.,  1 Hop.  & C.  184 ; 4 Law  Rep. 
C.  P.  525. 

By  sect.  19  of  the  Poor  Rate  Assessment  and  Collec- 
tion Act,  1869  (32  A 33  Viet.  c.  41),  it  is  enacted  “ that 
the  overseers  in  making  out  the  poor  rate,  shall  in  every 
case,  whether  the  rate  is  collected  from  the  owner  or 
occupier,  or  the  owner  is  liable  to  the  payment  of  the  rate 
instead  of  the  occupier,  enter  in  the  occupiers’  column  of 
the  rate-book  the  name  of  the  occupier  of  every  rateable 
hereditament,  and  such  occupier  shall  be  deemed  to  be  duly 
rated  for  any  qualification  or  franchise  as  aforesaid : ” 
Held,  that  this  applies  only  where  the  owner  has  entered 
into  “an  agreement  in  writing  with  the  overseers  to 
become  liable  for  them  for  the  poor-rate,”  according  to  sect. 
3 of  that  Act,  or  where  there  has  been  an  order  by  the 
vestry  undes  sect,  4 for  rating  the  owuer  instead  of  the 
occupier,  and  therefore  where  there  has  been  neither  such 
agreement  or  order,  an  occupier  of  part  of  a house,  who  is 
jointly  rated  with  the  occupiers  of  the  rest  of  the  house  for 
the  rateable  value  of  the  whole  house  instead  of  being  only 
separately  rated  for  the  value  of  the  part  occupied  by  him, 
is  not  to  be  deemed  duly  rated  for  a borough  qualification 
so  as  to  satisfy  sect.  61  of  the  Representation  of  the  People 
Act,  1867,  which  requires  part  of  a house  to  be  separately 
rated  to  the  relief  of  the  poor  in  order  to  be  a dwelling- 
house  within  the  meaning  of  that  Act:  (Cross,  app.,  v.  Alsup, 
reap.,  40  L.  J.  53,  C.  P. ; 23  L.  T.  (N.S.)  589.) 

The  condition  imposed  by  sect.  14  of  the  Boundary  Act, 
1868,  on  an  occupier  to  entitle  him  to  be  registered  under 
that  section,  viz.,  “ that  he  has  been  duly  rated  as  an  ordi- 
nary occupier  to  all  poor-rates  in  respect  of  the  premises, 
made  after  the  passing  of  this  Act,”  does  not  apply  to  a 
case  where,  at  the  time  of  the  registration,  no  poor-rate 
had  been  made  since  the  passing  of  the  Act:  (Clark,  app.,  v. 
Brown,  resp.,  1 Hop.  & C.  181 ; 4 L.  Rep.  C.  P.  500.) 

A.  occupied  a dwelling-house  for  the  requisite  twelve 
months.  There  had  been  two  rates  for  the  parish  in 
the  course  of  the  twelve  months,  and  in  each  rate  the 
name  of  A.’s  landlord  only  appeared.  A.  paid  to  his 
landlord  an  increased  weekly  rent  in  consideration  of  the 
landlord  paying  the  rates,  and  had  paid  all  the  rent 
due.  The  overseers  had  written  A.’s  name  in  both 
rates,  without  any  claim  on  his  part,  and  at  a time  subse- 
quent to  the  making  of  the  second  rate : Held,  that  A. 
could  not  be  said  to  have  been  rated  to  all  rates  made  within 
the  year,  and  that  he  was  not  entitled  to  be  on  the  list  of 
voters  : (Norris,  app.,  v.  The  Town  Clerk  oj  Hastings,  resp., 
Andrews  case,  f meson's  case),  4 L.  Rep.  0.  P.  498.) 


Past  III. 
The 

Franchise. 

Cities  and 
Boroughs. 

Householders. 


Digitized  by  Google 


174 


THE  LAW  AND  PBACTICE  OF 


Part  III. 
Thk 

Franchise. 

Citie a and 
Borough*. 

flouseholtteri. 


Hep.  P.  Act, 
s.  4. 
Lodger 
franchise  for 
voters  in 
boroughs. 


(3)  Poor-rates  include  all  those  rates  that  are  ueually 
included  in  and  paid  out  of  the  poor-rates. 

A rate  for  the  relief  of  the  poor,  is  not  a rate  “ made  ” 
within  the  :i0  & 31  Viet.  c.  102,  s.  3j  at  the  time  when  it  is 
signed  by  the  overseer,  nor  at  the  time  when  it  is  allowed 
by  the  justices;  and  it  must  be  both  signed  and  allowed 
within  the  year  of  occupation : (Janet,  app.,  V.  Bubb,  reap. 
38  h J.  57,  0.  P. ; 19  L.  T.  (N.S.)  483.) 

A rate  for  the  relief  of  the  poor,  in  order  to  be  made 
within  30  & 31  Viet.  c.  102,  s.  3,  must  be  entirely  made 
within  the  year  of  occupation,  and  it  is  so  entirely  made 
if  the  signing  of  the  overseers,  allowance  by  the  justices 
and  publication  bo  within  that  year,  and  it  is  immaterial 
that  the  steps  previous  to  such  signing  were  taken  before 
the  commencement  of  the  year.  A landlord,  who  paid  the 
poor-rates,  and  by  arrangement  with  his  tenant,  charged  a 
higher  rent  in  consequence,  got  the  overseers  to  put  his 
tenant  on  the  rate  instead  of  himself  without  communi- 
cating with  his  tenant,  who,  however,  appeared  before  the 
revising  barrister  to  claim  a vote  in  respect  of  the  premises  : 
Held,  that,  even  if  this  act  of  the  landlord  could  by  ratifi- 
cation be  made  a claim  by  the  tenant  to  be  rated,  the 
ratification  must  be  within  the  year  of  occupation  ; and 
that,  therefore,  the  tenant's  appearance  before  the  barrister 
after  the  end  of  such  year  could  not  be  a ratification. 
Ainsworth,  app.,  v.  Creek,  reap.,  38  L.  J.  58,  0.  P. ; 19  L.  T. 
(N.S.)  824. 

A claimant  for  the  franchise  of  a borough  at  the  regis- 
tration of  1870,  otherwise  duly  qualified  as  an  occupier,  was 
rated  to  a poor  rate  made  in  June,  1869,  in  respect  of  his 
premises,  but  he  never  paid  the  rate.  All  the  subsequent 
rates  were  made  in  the  name  of,  and  duly  paid  by,  the 
owner,  under  the  Poor  llate  Assessment  and  Collection 
Act,  1869;  and  in  the  month  of  October,  1869,  the  claimant 
was  duly  excused  by  order  of  justices  from  payment  of  the 
rate  made  in  the  preceding  June,  under  54  Geo.  3,  c.  170, 
s.  11 : Held,  that  the  non-payment  of  the  rate  made  in  June, 

1869,  disqualified  the  claimant  from  being  registered  in 

1870.  Abel,  app.,  v.  /><•,  resp.,  23  L.  T.  (N.S.)  844,  C.  P. 

4.  Every  man(l)  shall,  in  and  after  the  year  one 
thousand  eight  hundred  and  sixty-eight,  be  entitled 
to  be  registered  as  a voter,  and,  when  registered,  to 
vote  for  a member  or  members  to  serve  in  Parliament 
for  a borough,  who  is  qualified  its  follows ; (that  is 
to  say :) 

1.  Is  of  full  age  and  not  subject  to  any  legal 

incapacity;  and 

2.  As  a lodger  has  occupied  in  the  same  borough 

separately  and  as  sole  tenant  for  the  twelve 
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months(*)  preceding  the  last  day  of  July  in 
any  year  the  same  lodgings,  (’)  such  lodgings(') 
being  part  of  one  and  the  same  dwelling- 
house,  and  of  a clear  yearly  value,  (5)  if  let 
unfurnished,  of  ten  pounds  or  upwards ; and 
8.  Has  resided  in  such  lodgings  during  the  twelve 
months  immediately  preceding  the  last  day 
of  July,  and  has  claimed  to  be  registered  as 
a voter  at  the  next  ensuing  registration  of 
voters. 

(■)  Every  man.'] — Women  are  subject  to  legal  incapacity 
to  vote  at  the  election  of  representatives  to  Parliament. 
They  are,  therefore,  within  the  exceptions  contained  in  80 
& 81  Viet  c.  102,  ss.  3 and  4,  and  are  not  enfranchised  by 
that  Act.  If  this  were  not  so,  yet  the  terms  of  2 Will.  4, 
e.  40,  forbid  the  application  of  the  interpretation  of  stat 
13  Viet.  c.  21,  s.  4,  to  the  30  & 31  Viet.  c.  102,  so  that  the 
word  “ man  ” does  not  include  woman  : ( Charlton , app.,  v. 
Lings,  reap.,  1 Hop.  & C.  1 ; 4 Law  Eep.  C.  P.  374.) 

(?)  Twelve  months  means  calendar  months  (sect  61). 

(3)  Same  lodgings .] — Sect.  26  as  to  “ successive  occupa- 
tions ” does  not  apply  to  this  franchise.  It  would  seem 
there  can  be  no  change  of  lodgings  or  successive  occupation 
with  regard  to  the  lodger  franchise. 

(*)  Lodgings  means  a part  of  a house  used  for  residence : 
(per  Erie,  J.,  31  L.  J.,  C.  P.  77.) 

Occupiers  of  rooms  in  colleges  or  halls  of  the  University 
of  Cambridge,  whether  fellows,  scholars,  or  undergraduates, 
are  not  “lodgers  ” within  the  30  A 31  Viet  c.  102,  sect.  4. 
Moreover,  sect.  78  of  2 Will.  4,  c.  45,  is,  by  sects.  56  and  59 
of  30  and  31  Viet.  c.  102,  incorporated  therein,  so  that 
nothing  therein  “ shall  entitle  any  person  to  vote  in  the 
election  of  members  to  serve  in  Parliament  for  the  city  of 
Oxford  or  town  of  Cambridge,  in  respect  of  the  occupation 
of  any  chambers  or  premises  in  any  of  the  colleges  or  halls 
of  the  Universities  of  Oxford  or  Cambridge.  The  occupier 
of  rooms  in  the  nature  of  chambers  or  flats,  so  severed  in  all 
respects  as  to  constitute  a “house”  within  Cook  v.  Humber 
(K.  & G.  413),  and  Henrette  v.  Booth  (Hopw.  & Ph.  23), 
cannot  claim  as  a “ lodger,"  although  from  peculiar  circum- 
stances he  cannot  be  rated  so  as  to  perfect  his  qualification 
as  “occupier  of  a house.”  Fellows  of  colleges,  scholars, 
and  undergraduates,  occupied  chambers  in  colleges  of  the 
University  of  Cambridge  so  severed  as  to  constitute 
“ houses.”  By  the  Cambridge  Award  Act,  1856,  they  could 
not  be  rated.  Each  paid  more  than  10/.  a year  for  the 

E remises  unfurnished.  Each  resided  the  required  period. 

eave  of  the  authorities  was  required  to  reside  during  the 
long  vacation.  They  claimed  as  “lodgers”  to  vote  for 
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members  for  the  town  of  Cambridge : Held,  first,  that  sect. 
78  of  2 Will.  4,  c.  46,  was  incorporated  with  30  & 31  Viet, 
c.  102,  so  that  the  claimants  occupying  college  premises 
were  not  qualified  for  the  borough  franchise.  Secondly, 
that  they  were  in  no  sense  '‘lodgers:”  ( Bakewdl , app.,  v. 
Peters,  resp.,  1 Hop.  & C.  251  ; 4 Law  liep.  539  ; 38  L.  J. 
266,  C.  P.) 

(3)  Clear  yearly  value.] — What  is  the  clear  yearly  value  of 
premises  is  a question  of  fact  for  the  revising  barrister,  and 
with  liis  decision  the  Court  of  Common  Pleas  will  not 
interfere.  But,  semble  (per  Erie,  J.),  that  the  fair  test  of 
yearly  value  is  what  the  premises  would  let  for  to  a yearly 
tenant,  deducting  the  charges  to  which  a tenant  would  be 
fairly  liable  in  respect  thereof.  In  Coagan  v.  Luckett  (2C.  B. 
182  ; 15  L.  T.  C.  P.  159  ; 1 Cox  & Atk.  135),  and  in  Colville 
v.  Wood  (2  C.  B.  210;  1 Cox  & Atk.  135),  it  was  held 
that  the  proper  criterion  of  clear  yearly  value  is  the  fair 
annual  rent  without  deduction  on  account  of  repairs  and 
insurance. 

Resided.'] — Mr.  Justice  Bayley  says,  in  Reg.  v.  North  Curry 
(4  H.  & C.  953),  with  reference  to  this  word,  “ I take  it  that 
where  there  is  nothing  to  show  that  it  is  used  in  a more 
extended  senso  it  denotes  the  place  where  an  individual 
eats,  drinks,  and  sleeps,  or  where  his  family  or  his  servants 
eat,  drink,  and  sleep. 

The  circumstance  that  the  voter,  for  the  convenience  of 
his  business,  slept  at  a different  place  from  the  lodgings 
occupied  by  his  wife  and  family  during  the  twelve  mouths 
immediately  preceding  the  last  day  of  July  in  any  year,  doos 
not  prevent  his  having  a sufficient  residence  in  such 
lodgings  to  qualify  him  for  the  lodger  franchise,  within  the 
meaning  of  the  4th  section  of  the  Bepresentation  of  the 
People  Act,  1867  (30  & 31  Viet.  c.  102),  if  he  was  not 
deprived  by  contract  or  otherwise  of  the  power  of  returning 
to  such  lodgings  when  he  chose  to  do  so : ( Taylor , app., 
v.  The.  Overseers  of  St.  Mary  Abbotts,  Kensington,  resps., 
40  L.  J.  45,  (J.  P. ; 23  L.  T.  (N.S.  493.) 

The  residence  required  to  qualify  for  the  lodger  franchise 
by  sect.  4 of  the  Representation  of  the  People  Act,  1867  (30 
& 31  Viet,  c,  102),  need  not  be  a continued  and  unbroken 
one,  and  is  not  insufficient  merely  because  the  lodger  has 
also  another  residence  elsewhere.  Therefore,  where  the 
voter  had  an  establishment  in  the  country,  which  he  kept 
all  the  year  round  and  resided  at  when  not  in  Loudon,  and 
whore,  when  he  was  in  London  (which  he  was  usually  at. 
different  times  during  some  small  portion  of  the  year), 
he  resided  at  lodgings  of  which  he  was  a yearly  and  the 
sole  tenant,  and  which  he  bond  fide  occupied  in  tho  above 
manner  during  the  twelve  mouths  required  by  the  Act: 
Held,  a sufficient  residence  in  the  lodgings  to  satisfy  the  4th 
section  : ( Bond , app.,  v.  The  Overseers  of  St.  George,  Hanover 
Square,  reaps.,  40  L.  J.  47,  C.  P. ; 23  L.  T.  (N.S.)  494.) 

Dwelling-house  shall  include  any  part  of  a bouse  occupied 
as  a separate  dwelling  and  separately  rated  to  the  relief  of 
the  poor. 
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7.  Where  the  owner  is  rated  at  the  time  of  the 
passing  of  this  Act  to  the  poor-rate  in  respect  of  a 
dwelling-house  or  other  tenement  situate  in  a parish 
wholly  or  partly  in  a borough,  instead  of  the 
occupier,  his  liability  to  be  rated  in  any  future  poor- 
rate  shall  cease,  and  the  following  enactments  shall ' 
take  effect  with  respect  to  rating  in  all  boroughs : * 

1.  After  the  passing  of  this  Act  no  owner  of  any  i 

dwelling-house  or  other  tenement  situate  in  1 
a parish  either  wholly  or  partly  within  a 
borough  shall  be  rated  to  the  poor-rate 
instead  of  the  occupier,  except  as  hereinafter 
mentioned  :(') 

2.  The  full  rateable  value  of  every  dwelling-house 

or  other  separate  tenement,  and  the  full  rate 
in  the  pound  payable  by  the  occupier,  and 
the  name  of  the  occupier,  shall  be  entered  in 
the  rate -book : 


Where  the  dwelling-house  or  tenement  shall  be 
wholly  let  out  in  apartments  or  lodgings  not 
separately  rated,  the  owner  of  such  dwelling-house 
or  tenement  shall  be  rated  in  respect  thereof  to  the 
poor-rate :(-) 

Provided  as  follows : 

(1.)  That  nothing  in  this  Act  contained  shall  affect  Provisoes  &s 
any  composition^)  existing  at  the  time  of  ^Bitions, Sc. 
the  passing  of  this  Act,  so  nevertheless  that 
no  such  composition  shall  remain  in  force 
beyond  the  twenty-ninth  day  of  September 
next : 

(2.)  That  nothing  herein  contained  shall  affect 
any  rate  made  previously  to  the  passing  of 
this  Act,  and  the  powers  conferred  by  any 
subsisting  Act  for  the  purpose  of  collecting 
and  recovering  a poor-rate  shall  remain 
and  continue  in  force  for  the  collection  and 


recovery  of  any  such  rate  or  composition, 

i 3 
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(8.)  That  where  the  occupier  under  a tenancy 
subsisting  at  the  time  of  the  passing  of  this 
Act  of  any  dwelling-house  or  other'tenement 
which  has  been  let  to  him  free  from  rates 
is  rated  and  has  paid  rates  in  pursuance  of 
this  Act,  he  may  deduct  from  any  rent  due 
or  accruing  due  from  him  in  respect  of  the 
said  dwelling-house  or  other  tenement  any 
amount  paid  by  him  on  account  of  the  rates 
to  which  he  may  be  rendered  liable  by  this 
Act. 

(')  This  virtually  repeals  the  13  & 14  Viet.  c.  99  (the 
Small  Tenements  Act)  so  far  as  it  relates  to  the  poor- 
rates  only,  and  the  59  Geo.  3,  c.  12,  s.  19,  with  reference 
to  Parliamentary  boroughs,  as  well  as  those  local  Acts  which 
provide  for  the  rating  of  owners  instead  of  occupiers,  except 
as  to  dwelling-houses  or  tenements  wholly  let  out  in  apart- 
ments or  lodgings  not  separately  rated ; and  the  Small 
Tenements  Hating  Act,  so  far  as  regards  the  highway  rates 
where  they  are  levied  separately  in  Parliamentary  boroughs 
where  the  Act  has  been  applied. 

If  any  part  of  the  borough  is  included  in  a highway 
district  under  25  & 26  Viet.  c.  61,  the  27  & 28  Viet.  c.  101, 
s.  33,  directs  the  highway  rates  to  bo  paid  out  of  the  poor- 
rates  ; and,  by  sect.  3,  highway  rates  shall  include  any  rate, 
whether  poor-rate  or  not,  out  of  the  produce  of  which 
moneys  are  payable,  in  satisfaction  of  precepts  of  a highway 
board. 

The  word  “ composition  ’’  in  30  & 31  Viet.  c.  102,  s.  7, 
proviso  (1),  applies  not  only  to  the  case  of  an  owner  paying 
less  than  the  full  amount  of  the  poor-rates  by  agreement, 
but  also  to  the  case  where  he  pays  a less  amount, 
simply  by  order  of  tho  vestry  under  the  Small  Tenements 
Act : ( Trotter , app.,  v.  Trevor,  resp. ; Hanks , app.,  v.  Jones, 
resp.,  38  L.  S.  51,  C.  P. ; 19  L.  T.  (N.S.)  606. 

(*)  The  owner  of  surh  dwelling-house  shall  be  rated."] — 
Though  the  4th  section,  conferring  the  franchise  upon 
lodgers,  does  not  require  the  lodger  to  be  rated  to  the  poor, 
as  the  3rd  section  does  the  inhabitant  occupier  of  a 
dwelling-house,  unless  the  interpretation  clause  will  aid  the 
omission  ; yet  this  section,  by  the  use  of  the  terms  “ lodgings 
■hot  separately  rated,”  might  lead  to  the  inference  that  it 
was  the  intention  that  lodgings  were  to  be  separately  rated. 
But  this  clause  has  reference  to  a dwelling-house,  &c., 
wholly  let  out,  &c.,  and  the  words  “ not  separately  rated  ” 
may  mean  not  liable  to  be,  Ac. 

In  R.  v.  St.  Mary  the  Less,  Durham  (4  T.  B.  477),  it  was 
held  that,  if  the  owner  occupy  part  of  a house,  he  is  liable 
to  be  rated  for  the  whole,  unless  there  is  a distinct  occupation 
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of  the  rest  by  some  one  else;  a mere  bedchamber  does  not 
render  its  occupant  liable  to  be  rated : (/?.  v.  Field,  5 T.  R. 
687.)  A house  only  is  liable  to  be  rated : (see  43  Eliz.  c.  2,  a.  1.) 

In  the  cases  referred  to  in  the  section  the  law  with  regard 
to  rating  the  owners  will  remain  unaltered;  indeed,  under 
the  clause  the  owner  must  be  rated,  and  not  the  lodgers, . 
whether  the  Small  Tenements  Act  has  been  adopted  or  not, 
or  whether  there  is  a local  Act  in  force  or  not. 

In  Cooke  v.  Luckett  (2  C.  B.  168),  Tindall,  C.J.,  said : “ The 
facts  of  the  case  show  that  the  tenant  was  rated  ; that 
he  held  the  premises  under  an  express  agreement  with  his 
landlord  that  the  latter  should  pay  all  rates  and  taxes  ; that 
the  landlord  had  called  upon  him  to  pay,  and  that  he  had 
paid,  all  the  rent  due ; and  that  the  landlord  had  been  called 
upon  to  pay,  and  had  paid  all  poor-rates  due  in  respect 
of  the  house.  It  appears  to  me  that,  the  tenant  being  rated 
under  these  circumstances,  the  call  upon  the  landlord  to  pay 
and  the  payment  by  him  are  equivalent  to  a bond  fide  calling 
upon  the  tenant  to  pay  and  a bond,  fide  payment  of  the  rates 
by  him.”  And  Mr.  Justice  Maule  said  : “ We  have  had  several 
cases  before  us  as  to  what  is  a sufficient  payment  of  rates. 
It  was  at  first  contended  that  the  payment  must  be  by  the 
party’s  own  hands.  Generally  speaking,  the  payment  of 
money  is  a thing  that  is  of  all  other's  the  least  necessary  to 
be  done  by  the  band  of  the  party  bimBelf.  There  cannot  be 
the  smallest  doubt  that  where  one  gets  another  person  to 
pay  the  rate  for  him,  and  allows  it  in  account,  that  is  a good 
paymen  t by  the  party  rated.  The  Legislature,  by  bond  fide 
payment,  probably  meant  to  exclude  a gratuitous  payment 
by  a candidate.” 

In  Stamper  v.  The  Churchwardens  and  Overseers  of  Sunder- 
land near  the  Sea  (18  L.  T.  (N.8.)  682),  this  section  received 
the  consideration  as  to  its  construction  of  the  Court  of 
Common  Pleas.  The  Chief  Justice  Bovill,  and  Byles  and 
Smith,  JJ.,  delivered  separate  judgments,  agreeing,  how- 
ever, on  the  main  point,  upon  whiclx  they  took  time  to  con- 
sider their  judgments.  In  that  case  a six-roomed  house, 
originally  built  for  a single  dwelling,  was  let  to  six  tenants, 
each  of  whom  bad  the  exclusive  occupation  of  a room 
respectively,  and  all  had  the  use  and  control  over  the  stair- 
case, water-closet,  and  street-door  in  common.  The  owner 
did  not  reside  in  or  occupy  any  portion  of  the  house,  nor 
interfere  with  or  provide  attendance  for  any  of  the  tenants ; 
but  he  was  rated  to  the  poor-rate  under  “ The  Small  Tene- 
ments Act,  1850  ” (13  & 14  Viet.  c.  99),  and  he  paid  the  house 
duty,  water  rate,  and  the  local  rates.  It  was  held  that  this 
was  a case  within  the  exception  to  the  7th  section  of  “The 
Representation  of  the  People  Act”  (30  & 31  Viet  o.  102), 
and  that  the  house  was  “ a dwelling-house  or  tenement, 
wholly  let  out  in  apartments  or  lodgings  not  separately 
rated,  and  therefore  the  owner  ought  after  the  passing  of 
this  Act  to  be  rated  as  before  to  the  poor-rate. 

The  effect  of  this  ruling  has  been  misapprehended.  The 
court  has  not  held  that  the  occupier  of  a separate  dwelling, 
which  formed  part  of  another  larger  tenement,  is  not 
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entitled  to  the  franchise  as  occupier  of  a dwelling-house. 
The  statute  would  seem  to  recognise  three  classes  of  per- 
sons who  dwell  in  parts  of  houses,  viz.,  those  who 
occupy  apartments  which  are  clearly  separated  from  the 
rest,  and  which  are  complete  residences  in  themselves, 
having  a common  entrance  from  the  street  and  a common 
staircase,  but  a separate  key  to  each  set  of  chambers, 
such  as  our  inns  of  court  and  other  chambers  con- 
structed on  the  same  principle.  The  occupiers  of  these 
apartments  are  liable  to  be  rated,  and  if  they  have  been,  and 
have  paid  their  rates  at  the  proper  time,  they  will  be 
entitled  under  the  3rd  section  to  bo  registered  and  to  vote 
whatever  the  value  of  their  dwelling.  A “mere  lodger” 
would  come  within  the  second  class.  He  may  be  defined  to 
be  one  who  lodges  in  part  of  a house  occupied  by  another 
under  whom  he  holds.  Here  the  landlord-  or  his  agent 
resides  in  the  house,  retaining  the  general  control  over  it. 
Under  the  4th  section  this  lodger  is  entitled  to  vote  if  his 
lodgings  be  of  the  yoarly  value  of  lOf.  if  let  unfurnished. 
He  is  not  required  to  be  rated,  nor  consequently  to  pay 
rates.  Then  there  are  a third  class  of  lodgers  who  come 
within  the  exception  in  the  7th  section,  and  who  were  the 
subject  of  the  judgment  of  the  Court  of  Common  Pleas  in 
Stamper's  case.  Here  the  landlord  docs  not  live  on  the 
premises,  so  that  the  tenants  are  in  the  occupation  of  the 
premises.  It  will  be  seen  that  they  differ  from  both  the 
first  and  second  class.  Those  who  are  within  this  class 
will  be  entitled  to  be  registered  as  lodgers  where  the  value 
of  their  apartment  is  sufficient,  but  they  cannot  claim  as 
ordinary  occupiers,  unless  indeed  their  apartments  happened 
to  have  been  separately  rated  at  the  passing  of  “ The  Repre- 
sentation of  the  People  Act,  1867.”  But  in  that  event  the 
facts  would  show  that  the  occupiers  come  within  the  first 
class,  otherwise  they  could  not  have  been  separately  rated. 

(3)  Composition. ] — 13  & 14  Viet.  c.  99,  s.  4,  and  local  Acts, 
by  which  owners  are  rated  on  a reduced  scale. 

The  owner  of  premises,  the  occupier  of  which  claimed  to 
be  entitled  to  a borough  vote  in  rospect  of  such  occupation 
under  30  & 31  Viet.  c.  102,  had,  prior  to  that  Act,  entered 
into  an  agreement,  under  the  Small  Tenements  Act  (13  & 14 
Viet-  c.  99),  s.  4,  for  a year,  from  March,  1867,  to  March, 
1868,  to  pay  a composition  instead  of  the  full  ordinary 
poor-rate  in  respect,  of  such  premises,  whether  occupied  or 
not:  Held,  that  the  liability  of  such  owner  to  be  rated 
instead  of  the  occupier  did  not  cease  on  the  15th  of  August, 
1867,  the  date  of  the  passing  of  the  30  & 31  Viet.  c.  102,  but 
.continued  to  the  29th  of  September,  1867,  inasmuch  as  such 
agreement  to  pay  such  composition  was  a “ composition  ” 
within  the  meaning  of  proviso  (1)  to  sect.  7 of  that  Act : 
(Mason,  app.,  v.  Bennett,  reap.,  38  L.  J.  48,  C.  P. ; 19  L.  T. 
(N.S.)  604.) 

8.  Where  any  occupier  of  a dwelling-house  or 
other  tenement  (for  which  the  owner  at  the  time  of 
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the  passing  of  tliis  Act  is  rated  or  is  liable  to  be  rated)  Pakt  lit 
would  be  entitled  to  be  registered  as  an  occupier  tub 
in  pursuance  of  this  Act  at  the  first  registration  of  FttANCl“sg~ 
Parliamentary  voters  to  be  made  after  the  year  one  cdia  a’!d 

m * Boroughs. 

thousand  eight  hundred  and  sixty-seven  if  he  had  been  — 
rated  to  the  poor-rate  for  the  whole  of  the  required  dwem'ng^  °f 
period,  such  occupier  shall,  notwithstanding  he houftCfl’ &c' 
may  not  have  been  rated  prior  to  the  twenty- 
ninth  day  of  September,  one  thousand  eight  hundred 
and  sixty-seven,  as  an  ordinary  occupier,  be 
entitled  to  be  registered,  subject  to  the  following 
conditions : 

1.  That  he  has  been  duly  rated  as  an  ordinary 

occupier  to  all  poor-rates  in  respect  of  the 
premises  after  the  liability  of  the  owner  to 
be  rated  to  the  poor-rate  has  ceased,  under 
the  provisions  of  tliis  Act : 

2.  That  he  has  on  or  before  the  twentieth  day  of 

July,  one  thousand  eight  hundred  and  sixty- 
eight,  paid  all  poor-nates  which  have  become 
payable  by  him  as  an  ordinary  occupier  in 
respect  of  the  premises  up  to  the  preceding 
fifth  day  of  January. 

25.  Every  man  whose  name  is  for  the  time  being  Rep-  P-Ad, 
on  the  register  of  graduates  constituting  the  con-  Electors’ for 
vocation  of  the  University  of  London  shall,  if  of  SeDu™er-f 
full  age,  and  not  subject  to  any  legal  incapacity,  London, 
be  entitled  to  vote  in  the  election  of  a member 
to  serve  in  any  future  Parliament  for  the  said 
university. 

49.  Any  persons,  either  directly  or  indirectly,  cor-  Rep-  P-  Ad. 
ruptly  paying  any  rate  on  behalf  of  any  ratepayer  Corrupt  pay- 
for  the  purpose  of  enabling  him  to  be  registered  as  to  be 
a voter,  thereby  to  influence  his  vote  at  any  future  Jg^ribery 
election,  and  any  candidate  or  other  person,  either 
directly  or  indirectly,  paying  any  rate  on  behalf  of 
any  voter  for  the  purpose  of  inducing  him  to  vote  or 
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refrain  from  voting,  shall  be  guilty  of  bribery,  and  be 
punishable  accordingly  ; and  any  person  on  whose 
behalf  aud  with  whose  privity  any  such  payment  as 
in  this  section  is  mentioned  is  made  shall  also  be 
guilty  of  bribery,  and  be  punishable  accordingly. 

The  following  statute  has  thus  altered  the  law 
with  respect  to  rating  : 

A n Act  to  exempt  Burgesses  and  Freemen  in  cer- 
tain Cases  from  the  Operation  of  an  Act  for  the 
better  assessing  and  collecting  the  Poor-rates  and 
Highway  Rates  in  Respect  of  Small  Tenements. — 
[24 th  July,  1851.] 

Whereas  by  section  thirty-two  of  the  Act  of  the 
session  of  Parliament  holden  in  the  second  and 
third  years  of  King  William  the  Fourth,  chapter 
forty-five,  it  is  provided,  that  every  person  who 
would  have  been  entitled  to  vote  in  the  election 
of  a member  or  members  to  serve  in  any  future 
Parliament  for  any  city  or  borough  not  included 
in  the  schedule  marked  (A.)  to  that  Act  annexed, 
either  as  a burgess  or  freeman,  or,  in  the  City  of 
London,  as  a freeman  and  liveryman,  if  that  Act 
had  not  been  passed,  should  be  entitled  to  vote 
in  such  election,  provided  such  person  should  be 
duly  registered  according  to  the  provisions  therein- 
after contained  ; but  that  no  person  should  be  so 
registered  in  any  year  unless  he  should  on  the  last 
day  of  July  in  that  year  be  qualified  in  such 
manner  as  would  entitle  him  then  to  vote  if  such 
day  was  the  day  of  election,  and  that  Act  had  not 
been  passed  : and  whereas  by  section  thirty-three 
of  the  said  Act  it  is  provided  that  any  person  then 
having  a right  to  vote  in  the  election  for  any  city 
or  borough,  except  as  therein  mentioned,  in  virtue 
of  any  other  qualification  than  as  a burgess  or 
freeman  or  as  a freeman  and  liveryman,  or  in  the 
case  of  a city  or  town  being  a county  of  itself  as  a 
freeholder  or  burgage  tenant  as  thereinbefore  men- 


Digitized  by  Google 
——  , -i 


REGISTRATION  ANO  ELECTIONS. 


183 


tioned,  should  retain  such  right  of  voting  so  long 
as  he  should  be  qualified  as  an  elector  according 
to  the  usage  and  custom  of  such  city  or  borough, 
or  any  law  then  in  force  subject  as  in  the  said  Act 
mentioned  : and  whereas  it  is  expedient  to  amend 
the  Act  of  the  last  session  of  Parliament,  chapter 
ninety-nine,  so  far  as  it  may  affect  the  rights  re- 
served by  the  said  several  sections  of  the  said  Act 
of  the  second  and  third  years  of  King  William  the 
Fourth  : be  it  enacted,  therefore,  by  the  Queen’s 
most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same,  as 
follows  : 

1.  Where  any  person  to  whom  a right  of  voting 
was  retained  or  reserved  by  the  recited  provisions 
of  the  said  Act  of  the  second  and  third  years  of 
King  William  the  Fourth  is  or  shall  be  the  occu- 
pier of  any  such  tenement  as  in  the  said  Act  of 
the  last  session  of  Parliament  mentioned,  and  the 
owner  of  such  tenement  has  been  or  shall  be  rated 
to  the  relief  of  the  poor  instead  of  the  occupier 
thereof,  and  such  owner  shall  have  paid  all  money 
due  on  account  of  any  rate  or  rates  in  respect  of 
such  tenement,  or  such  occupier  shall  have  ten- 
dered the  amount  thereof  in  the  manner  pre- 
scribed by  such  Act,  such  occupier  shall  be  entitled, 
not  only  to  the  municipal  privileges  and  franchises 
reserved  to  him  by  such  Act,  but  also  to  all  such 
right  of  voting  at  elections  of  a member  or 
members  to  serve  in  Parliament  for  any  city  or 
borough,  and  all  other  rights  and  privileges,  as 
such  occupier  would  have  been  entitled  to  under 
the  recited  provisions  of  the  said  Act  of  the  second 
and  third  years  of  King  William  the  Fourth,  and 
the  other  provisions  of  such  Act,  and  any  Acts 
amending  the  same,  relating  to  the  right  of  voting 
so  retained  or  reserved,  if  such  occupier  had  been 
himself  rated  in  respect  of  such  tenement,  and 
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had  duly  paid  or  tendered  the  rate  or  rates  to 
which  he  was  liable  in  consequence  of  such  rating. 

2.  That  the  word  “ tenement”  in  the  said 
recited  Act  of  the  last  session  of  Parliament  shall 
be  construed  to  mean  any  house,  cottage,  apart- 
ment or  building,  and  land  in  the  same  parish, 
held  with  the  same  or  any  of  them,  but  shall  not 
include  any  other  land  or  corporeal  hereditament. 

3.  That  the  words  “ rates  for  the  relief  of  the 
poor”  in  the  said  recited  Act  of  last  session  of 
Parliament  shall  be  construed  to  mean  rates  for 
the  relief  of  the  poor  and  for  other  purposes 
chargeable  thereon  according  to  law ; and  that 
the  owners  of  any  of  the  tenements  who  shall  be 
liable  to  be  rated  in  respect  of  such  tenements  to 
any  such  rate  by  virtue  of  the  same  Act  shall  also 
be  liable  to  be  rated  to  any  rate  or  rates  autho- 
rised to  be  assessed  and  levied  by  the  second  sec- 
tion of  the  Act  of  the  session  of  Parliament  holden 
in  the  twelfth  and  thirteenth  years  of  Her  present 
Majesty,  chapter  sixty-five. 

28.  And  be  it  enacted,  that  the  premises  in 
respect  of  the  occupation  of  which  any  person 
shall  be  entitled  to  be  registered  in  any  year,  and 
to  vote  in  the  election  for  any  city  or  borough  as 
aforesaid,  shall  not  be  required  to  be  the  same 
premises,  but  may  be  different  premises  occupied 
in  immediate  succession  (■)  by  such  person  during 
the  twelve  calendar  months  next  previous  to  the 
last  day  of  July  in  such  year,  such  person  having 
paid  on  or  before  the  twentieth  day  of  July  in 
such  year,  all  the  poor’s  rates  (2)  and  assessed 
taxes  which  shall  previously  to  the  sixth  day  of 
April  then  next  preceding  (3)  have  become  payable 
from  him  in  respect  of  all  such  premises  so  occu- 
pied by  him  in  succession. 

(*)  Immediate  succession .] — In  the  case  of  successive  occu- 
pation, all  the  premises  successively  occupied,  in  respect  of 
which  the  vote  is  claimed,  must  be  inserted  in  the  list.  The 
description  of  the  premises  the  voter  occupied  on  the  last 
day  of  July  was  held  not  to  be  sufficient.  It  was  further 
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held  that  this  was  not  an  omission  which  the  revising  bar- 
rister could  supply  : (Iiartlelt  v.  Gibbs,  Borough  of  Lewes, 
1 Cox  & Atk.  18;  5 M.  & G.  81.) 

A claimant  to  be  inserted  on  the  list  of  voters  for  the 
borough  of  Tralee,  as  occupier  of  two  houses  in  succession, 
had  been  rated  for  tho  last  rate  made  in  the  borough,  on  the 
4th  of  March,  18.56,  for  one  of  the  houses,  but  not  for  the 
other ; another  person  had  been  rated  for  the  other  house  : 
Held,  that  it  was  not  necessary  that  the  claitnaut  should 
have  been  rated  for  both  houses  ; and  no  rate  having  been 
struck  in  the  interval  of  succession,  he  was  entitled  to  be 
registered,  as  being  in  successive  occupation  of  qualified 
premises  : (Morphy's  case,  6 Ir.  Law  R.  418.) 

The  qualification  of  the  claimant  was  set  out  on  tho 
claimant's  list  as  follows : “ Rated  occupier  in  succession  of 
offices  at  C.  valued  at  10/.  5s.”  The  land  held  at  C.  was  a 
portion  of  certain  premises  for  which  one  T.  N.  was  rated 
at  20/.  5s. ; but  no  rate  had  been  struck  since  the  claimant 
came  into  possession  of  the  portion.  The  claimant  had 
served  a claim  on  the  clerk  of  the  union  to  be  rated  in  respect 
of  the  portion  occupied  by  him  at  10/.  5s. : Held  (reversing 
the  decision  below),  that  the  claimant  was  not  entitled  to 
vote : ( Braimagan,  app.,  v.  Slum,  resp.,  10  Ir.  Com.  Law  R. 
545.) 

In  the  list  of  claims  No.  11,  furnished  by  the  town  clerk, 
the  name  of  T.  F.  appeared  as  a claimant.  The  nature  of 
the  qualification  was  stated  in  that  list  to  be  “ rated  occu- 
pier of  houses  and  tenements  rated  at  SI.  and  upwards,  in 
immediate  succession  for  twelve  months  on  and  previous 
to  tho  20th  July,  1859;”  and  the  place  where  the  property 
is  situate  was  described  as  “North  Main-street.”  The 
claimant  proposed  to  read  his  original  notice  of  claim  to 
show  that  he  had  therein  properly  described  the  several  pre- 
mises so  held  in  succession  ; but  the  revising  barrister  held 
he  was  bound  by  the  town  clerk’s  list  of  claims,  and  could 
not  amend  it,  and  rejected  the  claim : Held,  by  the  court, 
that  the  claim  should  have  been  allowed;  per  Greene,  B., 
Hayes  and  Christian,  JJ.,  that  the  list  was  defective,  but 
that  the  defect  was  such  that  the  revising  barrister  should 
have  amended  it  under  sect.  55;  per  Hughes,  B.,  the  town 
clerk’s  list  was  sufficient ; and  the  barrister  w:is  not  only 
entitled  but  bound  to  amend:  ( Ford,  app.,  v.  Corcoran, 
resp.,  10  Ir.  Com.  Law  R.  580.) 

Under  the  28th  section  of  the  Reform  Act,  it  was  held 
that  the  name  of  a person  claiming  to  be  registered  for  a 
borough  in  respect  of  different  premises  occupied  in  imme- 
diate succession  for  twelve  mouths  need  not  have  been 
entered  in  the  rate-book  ; and  that  if  he  has  paid  the  rates 
he  is  entitled  to  be  registered:  ( Rogers  v.  Lewis,  29  L.  J. 
C.  P.  85.)  This  section  would  seem  to  confer  the  franchise 
under  sect.  3 of  “ The  Representation  of  the  People  Act,” 
where  dwelling-houses  have  been  occupied  in  immediate 
succession,  though  the  inhabitant  occupiermay  not  have  been 
rated  in  respect  of  such  premises,  for  in  such  a cape  no  rates 
would  become  payable  from  him  in  respect  of  such  premises. 
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The  pro  visions  of  the  28  th  section  differ  front  those  of  the 
27th  section  of  the  Reform  Act,  with  reference  to  continuous 
occupation.  There  the  section  requires  that  the  voter  should 
have  been  rated  and  paid  all  poor-rates  ; whereas  the  28th. 
section  requires  that  the  occupier  shall  have  paid  all  the 
poor-rates  and  assessed  taxes  which  shall  have  become 
payable  from  him  in  respect  of  such  premises  so  occupied  by 
him  in  succession. 

A claim  to  be  registered  as  Parliamentary  voter  for  a 
borough,  under  30  & 31  Viet.,  c.  102,  ss.  3,  26,  as  an  inha- 
bitant occupier  of  two  houses  in  succession,  is  good,  although, 
as  respects  the  seoond  house,  the  landlord  is  the  person 
rated,  and  by  his  agreement  with  the  claimant  has  paid  the 
rates : ( Moger  v.  Eacott,  41  L.  J.  86,  C.  P. ; 26  L.  T.  (N.S.) 
99.) 

There  can  be  no  successive  occupation  of  a dwelling-house 
by  lodgers. 

(2)  In  the  case  of  an  occupation  in  succession  under  this 
section,  it  is  not  necessary  that  the  party’sname  should  appear 
on  the  rate;  it  is  enough  that  he  has  paid  the  rate:  ( Rogers, 
app.,  v.  Lewis,  reap.,  7 C.  B.  (N.S.)  29  ; 1 L.  T.  Kep.  (N.8.) 
68.) 

(5)  Previously  to  the  G/h  of  April.  —Extended  by  11  & 12 
Viet  c.  90,  to  the  rates  and  taxes  payable  previously  to 
January  5 in  the  same  year. 

29.  And  be  it  enacted,  that  where  any  premises 
as  aforesaid,  in  any  such  city  or  borough,  or  in 
any  place  sharing  in  the  election  therewith,  shall 
be  jointly  occupied  by  more  persons  than  one  as 
owners  or  tenants,  each  of  such  joint  occupiers  (>) 
shall,  subject  to  the  conditions  hereinbefore  con- 
tained as  to  persons  occupying  premises  in  any 
such  city,  borough,  or  place,  be  entitled  to  vote 
in  the  election  for  such  city  or  borough,  in  respect 
of  the  premises  so  jointly  occupied,  in  case  the 
clear  yearly  value  of  such  premises  shall  be  of 
an  amount  which,  when  divided  by  the  number 
of  such  occupiers,  shall  give  a sum  of  not  less  than 
ten  pounds  for  each  and  every  such  occupier,  but 
not  otherwise. 

(')  Each  of  such  joint  occupiers.] — Only  tlio  property  that 
qualifies,  and  not  its  incidents,  need  be  described  in  the  list. 
Where  a party  occupied  a house  and  shop  jointly  with 
others,  it  was  held  that  it  was  not  necessary  to  state  the 
joint  occupancy  in  the  list;  but  that  the  words  “house  and 
shop”  were  sufficient:  ( Daniel  v.  Camplin,  City  of  Bristol, 

1 Cox  & Atk.  68;  7 M.  & G.  167.) 

Premises  were  jointly  rated  in  the  names  of  two  persons 
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at  a value  of  1GL;  no  common  purpose  for  occupying  the 
premises  was  shown ; but  by  agreement  each  occupied  dis- 
tinct portions  of  the  premises,  paying  rent  and  taxes  for  the 
same:  Held,  that  such  was  a joint  occupation  within  the 
meaning  of  13  & 14  Viet.  c.  69,  s.  6 : ( Johnston , app.,  v.  Flood, 
resp.,  5 Ir.  Law  R.  (N.S.)  49.) 

In  the  list  of  the  rates  for  the  time  being,  previous  to  the 
return  of  the  clerk  of  the  union  to  the  town  clerk,  premises 
were  rated  as  being  occupied  by  three  partners,  at  17?.  per 
annum ; two  of  these  three  claimed  tho  franchise,  having 
proved  that  the  third  had  ceased  to  be  a partner  and  to 
occupy  at  the  time  of  the  rate  being  made,  and  that  the  two 
had  continued  to  occupy  during  the  year : Held,  that  the 
two  were  entitled  to  be  on  the  registry,  as  at  the  time  of 
striking  the  last  rate  the  value  of  the  premises  was  sufficient 
for  a joint  qualification : (Alexander,  app.,  v.  Flood,  resp., 
5 Ir.  Law  It.  (N.S.)  43.) 

Four  claimants  te  register  were  jointly  rated  as  occupiers 
of  “ No.  47,  Westland-row,”  at  the  animal  value  of  6 61.  ; 
and  four  others  were  jointly  rated  as  occupiers  of  “ No.  48, 
Westland-row,”  at  the  annual  value  of  57f.  It  appeared 
that  the  premises  were  built  on  ground  taken  by  the  Roman 
Catholic  parishioners  of  St.  Andrew,  for  the  purpose  of 
erecting  a church  and  dwelling-houses  for  the  clergy.  The 
ground  was  demised  to  trustees  on  behalf  of  the  parishioners, 
and  collections  were  taken  up  every  Sunday  for  the  support 
of  the  church  and  clergy ; these  collections  were  received 
by  the  clergy,  and  appropriated  to  the  expenses  of  the 
church,  to  the  payment  of  the  rent  and  taxes  of  the  pre- 
mises, and  the  residue  divided  amongst  them ; if  not  suffi- 
cient, the  clergy  paid  the  rent  from  their  own  incomes. 
The  clergy  wore  eight  in  number,  the  parish  priest  and 
seven  curates,  and  they  occupied  Nos.  47  and  48  respec- 
tively, four  iu  each ; each  occupant  having  separate  apart- 
ments and  the  exclusive  right  to  the  use  thereof.  Two 
rooms  in  No.  48  were  common  to  the  occupiers  of  both 
houses.  Tho  parish  priest  was  irremovable;  but  the  curates 
were  liable  to  be  removed : Held,  that  the  claimants  were 
entitled  as  joint  occupiers  to  be  upon  the  list  of  voters,  as 
they  were  tenants  at  will  of  premises,  the  respective  annual 
value  of  which,  divided  by  the  number  of  claimants,  gave 
to  each  a qualification  : ( Meyler , app.,  v.  Metcalf,  resp.,  5 Ir. 
Law  R.  (N.S.)  54.) 

Where  several  persons  occupy  premises  jointly,  some  of 
whom  are  rated  to  the  poor,  others  not,  and  the  value  of 
the  premises,  if  divided  by  the  number  of  persons  rated, 
would  give  the  statutable  qualification  to  vote,  but  if 
divided  by  the  number  of  occupiers  would  be  too  small : 
Held,  that  none  of  the  occupiers  were  entitled  to  be 
registered : ( 'M' Dowells  case,  6 Ir.  Law  R.  434.) 

Four  brothers  were  rated  in  respect  of  premises  in  the 
borough  of  Tralee,  at  the  annual  value  of  55 1.  Under  their 
father’s  will,  the  premises  were  devised  to  one  of  the 
brothers  (not  the  claimant),  subject  to  charges  for  the  other 
three.  After  his  death,  the  four  brothers  continued  business 
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under  the  old  style  of  thoir  father’s  firm,  and  all,  except  one, 
occupied  the  premises,  and  were  supported  out  of  the  profits 
of  the  firm.  There  were  no  articles  of  partnership,  uor  did 
it  appear  that  the  claimant  was  entitled  to  a share  in  the 
profits : Held,  that  the  claimant  did  not  jointly  occupy  in 
the  character  of  tenant  or  owner,  and  was  uot  entitled  to 
be  registered  os  a joint  occupier  of  the  premises : ( Reardon's 
case,  I!  Ir.  Law  R.  420.) 

A.,  the  sole  lessee  of  a mill,  took  his  three  sons,  B.,  C., 
and  D.,  into  partnership  with  him  in  the  business  of  paper- 
makers.  The  mill  was  occupied  by  the  four  jointly ; and 
they  all  resided  upon  the  premises.  The  rent  was  charged 
to  the  partnership  account,  in  which  the  four  shared  equally 
(the  receipts,  however,  being  given  in  the  name  of  A.  alone) ; 
and  the  four  were  rated,  and  the  rates  were  paid  out  of  the 
partnership  funds : Held;  that  B.,  C.,  and  D.  occupied  “ as 
tenants  ” within  the  29th  section  of  the  2 Will.  4,  c.  45: 
( Rogers , app.,  v.  Harvey,  resp.,  5 0.  B.  (N.S.)  3;  I K.  & G. 
109';  32  L.  T.  Hep.  106.) 

Three  persons  were  the  joint  owners  and  occupiers  of  pre- 
mises in  the  borough  of  Carlow,  rated  at  the  annual  value 
of  35 1.  Two  of  these  wore  not  rated  for  the  premises,  but 
the  claimant  to  register  was  rated  for  the  whole:  Held, 
that  the  claimant  was  entitled  to  bo  registered,  though  the 
other  joint  occupiers  were  not  on  the  rate-book  : (Sheane's 
case,  7 Ir.  Com.  Law  B.  366.) 

Appellants  were  partners  in  trade  and  joint  owners  of  a 
house  and  offices  rated  at  1 13/.  They  occupied  part  of  the 
premises  for  the  purpose  of  their  trade,  but  did  not  reside 
in  the  house.  The  upper  portion  of  the  house  was  let  at  a 
yearly  rent  by  lease  to  Messrs.  N.  and  F.,  solicitors,  who 
carried  on  their  business  there,  but  did  not  reside.  There 
was  one  servant  paid  by  the  appellants,  who  resided  in  the 
house  and  took  care  of  the  entire  premises.  The  appellants 
and  Messrs.  N.  & F.  had  access  to  their  several  portions 
of  the  premises  by  the  same  hall  door,  which  was  locked 
every  night  by  the  servant : Held,  the  appellants  were 
not  entitled  to  register  as  occupiers  under  sect.  6.  Unless 
the  owner  has  the  general  control  and  superintendence  of 
the  house,  the  person  who  occupies  under  him  at  a rent  is 
uot  a lodger : (Scott,  app.,  v.  Metcalf,  resp.,  10  Ir.  Com. 
Law,  557.) 

A man,  who  is  an  inhabitant  occupier,  as  tenant  of  a 
dwelling-house  within  a borough,  and  otherwise  qualified 
within  the  meaning  of  30  & 31  Viet.  c.  102,  s.  3,  does  not 
become  a joint  occupier  within  the  proviso  to  that  section, 
by  letting  to  a lodger  a furnished  bed-room  with  the  part 
use  of  a sitting-room  in  such  dwelling-house:  ( Brewer , 
app.,  v.  M'Gowen,  rosp.,  39  L.  J.  30,  C.  P. ; 21  L.  T. 
(N.S.)  462. 

In  the  rate-book  four  persons  appear  rated  as  occupiers  in 
respect  of  premises  of  the  annual  value  of  .'10/.  Only  two 
of  those  four  persons  (the  appellants)  were  named  as  lessees 
in  the  lease  of  the  premises ; but  all  four  were  liable  to  con- 
tribute to  the  rent:  Held,  the  two  appellants  could  not 
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maintain  their  right  to  register,  they  being  rated  along  with 
two  others,  and  the  value  of  the  premises  not  being  suffi- 
cient to  allow  of  four  persons  voting  thereout:  ( Crean, 
app.,  v.  Metcalf,  resp.,  10  Ir.  Com.  Law  R.  654.) 

30.  And  be  it  enacted,  that  in  every  city  or 
borough  which  shall  return  a member  or  members 
to  serve  in  any  future  Parliament,  and  in  every 
place  sharing  in  the  election  for  such  city  or 
borough,  it  shall  be  lawful  for  any  person 
occupying  any  house,  warehouse,  counting-house, 
shop,  or  other  building,  either  separately  or  jointly 
with  any  land  occupied  therewith  by  him  as 
owner,  or  occupied  therewith  by  him  as  tenant 
under  the  same  landlord,  in  any  parish  or  town- 
ship in  which  there  shall  be  a rate  for  the  relief 
of  the  poor,  to  claim  to  be  rated  to  the  relief 
of  the  poor  in  respect  of  such  premises,  whether 
the  landlord  shall  or  shall  not  be  liable  to  be 
rated  to  the  relief  of  the  poor  in  respect  thereof ; 
and  upon  such  occupier  so  claiming  (*)  and 
actually  paying  or  tendering  the  full  amount  of 
the  rate  or  rates,  if  any,  then  due  in  respect 
of  such  premises,  the  overseers  (2)  of  the  parish 
or  township  in  which  such  premises  are  situate 
are  hereby  required  to  put  the  name  of  such 
occupier  upon  the  rate  for  the  time  being  ;(3)  and 
in  case  such  overseers  shall  neglect  or  refuse  so 
to  do,  such  occupier  shall  nevertheless  for  the 
purposes  of  this  Act  be  deemed  to  have  been  rated 
to  the  relief  of  the  poor  in  respect  of  such 
premises  from  the  period  at  which  the  rate  shall 
have  been  made  in  respect  of  which  he  shall  have 
so  claimed  to  be  rated  (4)  as  aforesaid ; provided 
always,  that  where  by  virtue  of  any  Act  of 
Parliament  the  landlord  shall  be  liable  to  the 
payment  of  the  rate  for  the  relief  of  the  poor  in 
respect  of  any  premises  occupied  by  his  tenant, 
nothing  herein  contained  shall  be  deemed  to  vary 
or  discharge  the  liability  of  such  landlord  ; but 
that  in  case  the  tenant  who  shall  have  been  rated 
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for  such  premises  in  consequence  of  any  such 
claim  as  aforesaid  shall  make  default  in  the 
payment  of  the  poor’s  rate  due  in  respect  thereof, 
such  landlord  shall  be  and  remain  liable  for  the 
payment  thereof  in  the  same  manner  as  if  he 
alone  had  been  rated  in  respect  of  the  premises  so 
occupied  by  his  tenant. 

(')  So  claiming.'] — Where  an  occupier  claimed  to  be  rated 
in  respect  of  premises  occupied  by  him,  and  asked  the 
overseer  whether  there  were  any  rates  due,  the  overseer 
saying  that  he  did  not  know ; the  occupier  added,  “ If  there 
are,  I am  prepared  to  pay  them,”  but  he  did  not  produce  or 
offer  money ; the  overseer  answered,  “ I’ll  see  to  it,”  and 
the  occupier  went  away  and  made  no  further  inquiry  on  the 
subject : it  was  held  that  there  had  not  been  a sufficient  tender 
to  entitle  the  occupier  to  the  benefit  of  this  section : {Bishop 
v.  Smedleg,  2 0.  B.  90  ; 1 Cox  & Atk.  1 44 ; 15  L.  J.  73,  0.  P.) 

(2)  One  Y.  was,  on  the  21st  of  April,  1859,  duly  elected  by 
the  vestry  assistant  overseer  of  the  parish  of  A.  (which  is 
co-extensive  with  the  borough),  at  a salary  of  18Z.  5s.  per 
annum,  and  his  election  was  duly  confirmed  by  an  appoint- 
ment of  justices  on  the 30th  of  August.  In  March,  1861,  Y. 
gave  notice  to  the  guardians  of  his  “intention  to  resign,” 
But  he  subsequently  withdrew  it,  and  on  the  25th  of  that 
month  it  was  resolved  at  a vestry  meeting  that  his  salary 
should  be  increased  to  30 L There  was  no  confirmation  of 
this  increase  of  salary  by  the  justices,  or  any  new  appoint- 
ment of  Y.  by  them.  He,  however,  continued  as  before  to 
perform  all  the  duties  of  the  office  of  assistant  overseer  : 
Held,  that  the  service  upon  Y.  of  a notice  of  claim  under 
tbe  30th  Bection  of  the  Keform  Act  was  a good  service  : 
( Cannier , app.,  v.  Addams , resp.,  15  C.  B.  (N.S.)512;  33  L.  J. 
68,  U.  P. ; 9 Jnr.  (N.8.)1295;  9 L.  T.  (N.S.)  391.) 

(3)  Rate  for  the  time  being.] — A rate  is  not  a complete  and 
valid  rate  until  allowance  and  publication.  A rate  was 
made  on  the  28th  of  September,  1844,  and  purported  to  be 
made  for  thirteen  weeks,  from  the  16th  of  September  to  the 
16th  of  December.  A new  rate  was  made  on  the  23rd 
of  December,  1844,  allowed  on  the  3rd  of  January,  1845, 
and  published  on  the  5th,  and  it  was  held  that  a claim 
under  this  section,  made  on  the  27th of  December,  to  be  put 
upon  “ the  rate  for  the  time  being,”  was  a claim  to  be  put 
upon  the  rate  made  in  September:  (Bushell  v.  Lockett, 
2 0.  B.  Ill ; 1 Cox  & Atk.  149  ; 15  L.  J.  89,  C.  P. 

A claimant  bad  his  qualification  on  the  list  of  voters  for  a 
borough  for  “ a house,  11,  George’s-lane,  and  a house, 
55,  Joy-street;"  and  it  appeared  that  he  occupied,  in  imme- 
diate succession,  the  two  houses  for  more  than  twelve 
months  prior  to  the  20th  of  July,  1852,  and  that  he  still 
continued  to  occupy  the  house  in  Joy-street,  and  had  paid 
all  poor-rates  due  out  of  the  premises  ; but  in  the  last  rate 
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for  the  time  being  (June.  1852)  the  Joy-street  house  was  Part  IIL 

rated  in  the  name  of  another  person  than  the  claimant,  at  

the  net  annual  value  of  124 ; and  in  the  previous  rate  The 
(September,  1861),  the  rating  of  the  George’s-lane  premises  Franchise. 
was  also  in  the  name  of  another  person,  at  a net  annual  cities  and 
value  of  144  On  the  4th  of  August,  1852,  the  claimant  Boroughs. 

served  notice  on  the  guardians  of  the  poor  to  rate  him  by  

name  in  respect  of  the  Joy-street  premises : Held,  that  it  Rating. 
was  not  necessary  for  the  claimant,  relying  on  a successive 
occupation,  to  have  included  in  the  claim  the  two  sets  of 
premises  : Held,  also,  that  a claim  made  on  the  4th  of  August 
was  made  in  proper  time,  inasmuch  as  the  claimant  was 
qualified  by  relation  on  the  20th  of  July,  all  his  rates  being 
then  paid:  (Annew,  app.  v.  Reilly , resp.,  2 Ir.  Law  R. 

560  (N.S.) 

(*)  Shall  have  so  claimed  to  be  rated. ] — The  stat.  14  Viet 
c.  14,  s.  1,  docs  away  with  the  necessity  for  renewing  the 
claim.  It  is  as  follows  : 

An  Act  to  amend  the  Lav>  for  the  Registration  of  14  <t  is  rut. 
certain  persons  commonly  known  as  “ Compound  c 14' 
Householders ,”  and  to  facilitate  the  Exercise  by 
such  Persons  of  their  Right  to  vote  in  the  Election 
of  Borough  Members  to  serve  in  Parliament. — 

[ July  3,  1851.] 

Whereas  by  an  Act  passed  in  the  second  year  of  2 & s wul 
the  reign  of  His  late  Majesty  King  William  the  c 
Fourth,  intituled  “An  Act  to  amend  the  Bepresen- 
tation  of  the  People  of  England  and  Wales,”  it  is 
enacted,  that  no  person  shall  be  registered  to  vote 
for  members  to  serve  in  Parliament  in  any  year  in 
respect  of  the  occupation  of  premises  in  any  city 
or  borough  unless  such  person  shall  have  been 
rated  in  respect  of  such  premises  to  all  rates  for 
the  relief  of  the  poor  in  the  parish  or  township 
where  the  same  are  situated  made  during  the  time 
of  such  his  occupation,  nor  unless  such  person 
shall  have  paid  on  or  before  the  twentieth  day  of 
July  in  such  year  all  the  poor’s  rates  and  assessed 
taxes  which  shall  become  payable  from  him  in 
respect  of  such  premises  previously  to  the  sixth 
day  of  April  then  next  preceding : and  whereas 
the  said  Act  was  amended,  in  so  far  as  relates  to 
the  period  when  such  rates  and  taxes  shall  be 
required  to  be  paid,  by  an  Act  passed  in  the  session 
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held  in  the  eleventh  and  twelfth  years  of  Her 
present  Majesty,  intituled  “ An  Act  to  regulate  the 
Times  of  Payment  of  Rates  and  Taxes  by  Parlia- 
mentary Electors and  whereas  by  the  said  firstly- 
recited  Act  it  is  further  enacted,  that  it  shall  be 
lawful  for  any  person  occupying  premises  in  any 
city  or  borough  which  shall  return  a member  or 
members  to  serve  in  any  future  Parliament  to 
claim  to  be  rated  to  the  relief  of  the  poor  in 
respect  of  such  premises,'  whether  the  landlord 
shall  or  shall  not  be  liable  to  be  rated  to  the 
relief  of  the  poor  in  respect  thereof,  and  upon 
such  occupier  so  claiming, (')  and  actually  paying 
or  tendering  the  full  amount  of  the  rate  or  rates, 
if  any,  then  due  in  respect  of  such  premises,  the 
overseers  of  the  parish  or  township  in  which  such 
premises  are  situated  are  thereby  required  to  put 
the  name  of  such  occupier  upon  the  rate  for  the 
time  being,  and  in  case  such  overseer  shall 
neglect  or  refuse  so  to  do  such  occupier  shall 
nevertheless  for  the  purposes  of  the  said  Act  be 
deemed  to  have  been  rated  to  the  relief  of  the 
poor,  in  respect  of  such  premises  from  the  period 
at  which  the  rate  shall  have  been  made  in  respect 
of  which  he  shall  have  so  claimed  to  be  rated  as 
aforesaid  : and  whereas  it  is  often  inconvenient  or 
impracticable  for  such  persons  to  make  continual 
claim  in  respect  of  each  rate,  and  many  persons 
are  consequently  deprived  of  the  franchise : be  it 
therefore  enacted  by  the  Queen’s  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of 
the  Lords  spiritual  and  temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  that  from  and  after  the 
passing  of  this  Act  no  person  so  claiming  to  be 
rated,  and  paying  or  tendering  on  or  before  the 
twentieth  day  of  July  in  each  year  the  full  amount 
of  the  rate  or  rates  (if  any)  due  in  respect  of  such 
premises  on  the  fifth  day  of  January  preceding, 
shall  be  required  to  make  any  further  claim  in 
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regard  to  any  future  rate  upon  the  premises  in  UL 

respect  whereof  his  right  to  vote  in  any  such  Tm- 

election  as  aforesaid  shall  arise,  but  shall  he  Pkanchis*. 

entitled  to  be  put  on  the  list  and  to  be  registered  cities  and 

as  a voter,  provided  he  shall  have  occupied  the  Borou^hs- 

premises  in  the  manner  and  for  the  time  required  Rating. 

by  the  said  firstly-recited  Act,  and  provided  the  not  required 

poor’s  rates  and  assessed  taxes  chargeable  upon  10  r®n®w 
x o l bucu  claim 

the  same,  shall  have  been  paid  for  the  period  and 
up  to  the  time  required  by  law  in  respect  of  all 
persons  entitled  to  vote  in  the  election  of  mem- 
bers of  Parliament  for  any  borough  under  the 
provisions  of  the  said  firstly-recited  Act. 

(')  Occupier  and  claiming. i — The  respondent,  who  was  Decisions. 
the  occupier  of  a house  in  a borough,  had  never  been  rated 
in  respect  of  it  But  prior  to  the  20th  of  July,  1868,  he  paid 
all  rates  due  up  to  the  5th  of  January,  1868,  and  on  the 
24th  of  August  following  he  served  on  the  overseers  a claim 
under  the  2 Will.  4,  c.  45,  s.  30,  to  be  rated  to  all  rates  made 
since  the  31st  of  July,  1867.  At  the  time  of  the  service  of 
the  notice  there  was  only  one  rate  in  force,  made  on  the 
15th  of  January,  1868  : Held,  that  the  qualification  to  vote 
must  be  complete  on  the  31st  of  July,  and  therefore  that  the 
claim  was  too  late  to  entitle  the  respondent  to  be  put  on  the 
register  in  the  following  September. 

Agneio  v.  Reilly  (2  Ir.  Com.  Law  K.  560)  and  Mul- 
dmoney  v.  Malcolmson  (15  Ir.  Com.  Law  K.  375)  dissented 
from.  Atedwin,  app.,  v.  Streeter,  reap.,  19  L.  T.  (N.  S.) 

927,  C.  P. 

2.  Provided  always,  and  be  it  enacted,  that  14  is 
every  person  so  claiming  as  aforesaid  who  shall  be  The  liability 
registered  as  a voter  in  respect  of  the  premises  to  °1famfant  t0 
which  his  claim  relates  shall,  in  respect  of  every  rates  to 
rate  for  the  relief  of  the  poor  made  and  published  long  as  he° 
after  such  claim  as  aforesaid,  while  he  continues  occupies  the 
to  occupy  the  same  premises  and  to  be  a regis-  amuemains 
tered  voter  in  respect  thereof,  be  liable  to  the  register 
same  extent  and  in  the  same  manner  as  in  respect 

of  the  rate  published  next  before  the  making  of 
such  claim. 

3.  Provided  always,  and  be  it  enacted,  that  in  14  ^41S  r*d- 
cases  where  by  any  composition  with  the  landlord  coinpo- 

a less  sum  shall  be  payable  than  the  full  amount 
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of  rate  which,  except  for  such  composition  would 
be  due  in  respect  of  the  same  premises,  the  occu- 
pier claiming  to  be  rated  shall  not  be  bound  to 
pay  or  tender  more  than  the  amount  then  pay- 
able under  such  composition.(') 

(')  See  as  to  occupiers  not  being  affected  as  to  their  right 
of  voting  by  the  change  of  rating  under  13  & 14  Viot.  c.  99, 
ante,  p.  183. 

75.  And  whereas  by  the  said  first-recited  Act  it 
is  enacted,  that  in  every  city  or  borough  which 
shall  return  a member  or  members  to  serve  in 
any  future  Parliament,  every  male  person  of  full 
age,  and  not  subject  to  any  legal  incapacity,  who 
shall  occupy  within  such  city  or  borough,  or  within 
any  place  sharing  in  the  election  for  such  city  or 
borough,  as  owner  or  tenant,  any  house,  ware- 
house, counting-house,  shop,  or  other  building, 
being  either  separately  or  jointly  with  any  land 
within  such  city,  borough,  or  place,  occupied 
therewith  by  him  as  owner,  or  occupied  therewith 
by  him  as  tenant  under  the  same  landlord,  of  the 
clear  yearly  value  of  not  less  than  ten  pounds, 
shall,  if  duly  registered,  according  to  the  pro- 
visions thereinafter  contained,  be  entitled  to  vote 
in  the  election  of  a member  or  members  to  serve 
in  any  future  Parliament  for  such  city  or  borough ; 
and  it  is  also  provided,  that  no  such  person  shall 
be  so  registered  in  any  year  unless  he  shall  have 
occupied  such  premises  as  aforesaid  for  twelve 
calendar  months  next  previous  to  the  last  day  of 
July  in  such  year,  nor  unless  such  person,  where 
such  premises  are  situate  in  any  parish  or  town- 
ship in  which  there  shall  be  a rate  for  the  relief 
of  the  poor,  shall  have  been  rated  in  respect  of 
such  premises  to  all  rates  for  the  relief  of  the 
poor  in  such  parish  or  township  made  during  the 
time  of  such  his  occupation  so  required  as  afore- 
said, nor  unless  such  person  shall  have  paid  on  or 
before  the  twentieth  day  of  July  in  such  year  all 
the  poor’s  rates  and  assessed  taxes  which  shall 
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have  become  payable  from  him  in  respect  of  such  id. 
premises  previously  to  the  sixth  day  of  April  then  th* 
next  preceding ; and  whereas  doubts  have  arisen  FltAS'<  nlaI~ 
how  far  any  misnomer  or  inaccurate  or  insufficient  atiu,  and 
description  in  a rate  of  the  person  occupying  any  Borous>ht- 
such  premises  as  in  the  said  recited  Act  are  men- 10 LOccupiert. 
tioned,  or  any  inaccurate  description  (‘)  of  the 
premises  so  occupied,  has  the  effect  of  preventing 
any  such  person  from  being  registered  and  entitled 
to  vote  in  respect  of  such  premises  in  any  year ; 
be  it  therefore  declared  and  enacted,  that  where  inaccurate 
any  person  shall  have  occupied  such  premises  as  tarateno? 
in  the  said  recited  Act  mentioned  for  twelve  to  prevent 
calendar  months  next  previous  to  the  last  day  beingnsgi*- 
of  July  in  any  year,  and  such  person  being  the  lered- 
person  liable  to  be  rated  for  such  premises  shall 
have  been  bond  fide  called  upon  to  pay  in  respect 
of  such  premises  all  rates  made  for  the  relief  of 
the  poor  in  such  parish  or  township  during  the 
time  of  such  his  occupation  so  required,  as  afore- 
said, and  such  person  shall  have  bona  fide  paid,  on 
or  before  the  twentieth  day  of  July  in  such  year, 
all  sums  of  money  which  he  shall  have  been 
called  upon  to  pay  as  rates  in  respect  of  such 
premises  for  one  year  previously  to  the  sixth  day 
of  April  then  next  preceding,  such  person  shall  be 
considered  as  having  been  rated  and  paid  all 
rates  (2)  in  respect  of  such  premises  within  the 
meaning  of  the  said  recited  Act,  and  be  entitled  to 
be  registered  in  respect  of  the  same  in  any  year, 
any  misnomer  or  inaccurate  or  insufficient  descrip- 
tion (3)  in  any  rate  of  the  persons  so  occupying  or 
of  the  premises  occupied  notwithstanding. 

(‘)  Inaccurate  description.'] — Where  A.  was  rated  as  the  Decisions. 
occupier  of  a house,  No.  3,  Golden-lane,  but  by  mistake 
inaccurately  described  as  No.  4,  and  the  rates  were  paid 
under  an  agreement  by  the  landlord,  and  A.  had  paid  his 
rent,  it  would  seem  that  this  was  not  an  “ inaccurate  de- 
scription ’’  of  the  premises  within  this  section,  but  a suffi- 
cient rating  of  A.  within  2 Will.  4,  c.  45,  s.  27 : {Conke  v. 

Jjuckelt,  2 0.  B.  168  ; 1 Cox  & Atk.  167 ; 15  L.  J.  78,  C.  P) 

E 2 
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Part  III.  (*)  Considered  as  haring  been  rated  and  paid  all  rates,  <fc.] 

— Where  au  increased  rent  is  paid  by  the  tenant  in  conse- 

The  quence  of  the  landlord  paying  the  taxes,  such  payment  by 
Franchise.  t),e  ]andlord  is  payment  by  the  tenant:  ( Cooke  v.  Luckett , 
Cities  and  ® 0.  H.  168 ; 1 Cox  Sc  Atk.  167 ; Wright  v.  Town  Clerk  oj' 
j>,  r0llghSs  Stockport,  6 M.  & G.  33 ; 1 Cox  & Atk.  9.)  In  this  last  case 

it  appeared  that  on  the  rate-books  the  landlord  and  tenants 

10/. Occupiers  were  rated  jointly.  Under  the  head  of  “occupiers,”  were 
the  names  of  the  tenants,  then  followed  the  name  of  owner, 
and  the  property  was  described  as  a “factory,  warehouse, 
steam-engines,  steam-pipes,  gearing  and  shafting,  and  gas- 
pipes."  The  whole  was  rated  in  one  sum,  and  the  rate  had 
been  paid  by  the  landlord.  The  tenants  occupied  distinct 
floors,  at  distinct  rents,  and  were  supplied  by  steam  power, 
by  the  landlord:  Held,  a sufficient  rating  of  each  occupier. 
But  where  the  name  of  one  only  of  two  joint  occupiers 
appeared  upon  the  rate,  it  was  held  that,  payment  by  the 
one  was  not  a constructive  rating,  and  not  a payment  by 
the  other : ( Moss  v.  The  Orerseers  of  St.  Michael,  Lichfield, 
1 Cox  & Atk.  62:  7 M.  & G.  72.) 

In  consequence  of  a claim  made  by  A.,  an  occupying 
tenant,  his  name  was  inserted  in  a rate  immediately  after 
that  of  his  landlord,  who  was  duly  rated  in  respect  of  the 
same  premises.  All  the  columns  opposite  A.'s  name  were 
left  blank,  and  it  was  no  otherwise  connected  with  that  of 
his  landlord  than  by  its  juxtaposition  ; it  was  held  that  A. 
was  sufficiently  rated,  and  that  the  revising  barrister  ought 
not  to  have  been  influenced  by  a statement  of  one  of  the 
overseers  that  A.’s  name  was  so  inserted  without  any  inten- 
tion to  rate  him,  but  should  have  decided  upon  the  con- 
struction of  the  rate  itself,  irrespectively  of  any  extraneous 
evidence:  (Tariente  v.  Luckett,  2 0.  B.  177;  1 Cox  & Atk. 
154;  15  L.  J.  83,  C.  P.)  So  where,  in  consequence  of  a 
claim  made  by  occupying  tenant,  his  name  was  inserted  in 
a rate  immediately  after  that  of  his  landlord,  who  was  duly 
rated  in  respect  of  the  same  premises,  all  the  columns  oppo- 
site the  tenant's  name  were  left  blank,  and  it  was  no  other- 
wise connected  with  that  of  his  landlord  than  by  its  juxta- 
position: it  was  held  that  the  tenant  was  sufficiently  rated: 

( Judson  v.  Luckett,  2 C.  B.  197 ; 1 Cox  Sc  Atk.  154  ; 15  L.  J . 
163,  C.  P.;  10  Jur.  252.) 

(3)  Inaccurate  description  in  any  rate.] — It  would  seem  that 
the  omission  of  the  occupier’s  name  from  the  rate  is  not  an 
“ inaccurate  description  ” withiu  fliis  75th  section:  ( Rogers , 
app.,  v.  Lexcis,  reap.,  7 C.  B.  (N.S.)29;  1 L.  T.  Bep.  (N.S.)  68.) 

Ref- Act,  31.  And  be  it  enacted,  that  in  every  city  or 
Provision  as  t°wn  being  a county  of  itself,  in  the  election  for 
to  free-  which  freeholders  or  burgage  tenants,  either  with 
voting  for  or  without  any  superadded  qualification,  now  have 
down's &being  a ^S^t  to  vote,  every  such  freeholder  or  burgage 
counties  of*  tenant  shall  be  entitled  to  vote  in  the  election  of 
themselves.  a member  or  members  to  serve  in  all  future  Par- 
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liaments  for  such  city  or  town,  provided  he  shall  iii. 
be  duly  registered  according  to  the  provisions  tkk 
hereinafter  contained ; but  that  no  such  person  Fkakchis*. 
shall  be  so  registered  in  any  year  in  respect  of  citiu  and 
any  freehold  or  burgage  tenement,  unless  he  shall  Boroushs- 
have  been  in  the  actual  possession  thereof,  or  in  Freemen. 
the  receipt  of  the  rents  and  profits  thereof,  for 
his  own  use,  for  twelve  calendar  months  next 
previous  to  the  last  day  of  July  in  such  year 
(except  where  the  same  shall  have  come  to  him, 
at  any  time  within  such  twelve  months,  by  descent, 
succession,  marriage,  marriage  settlement,  devise, 
or  promotion  to  any  benefice  in  a church  or  to 
any  office),  nor  unless  he  shall  have  resided  for 
six  calendar  months  next  previous  to  the  last  day 
of  July  in  such  year  within  such  city  or  town,  or 
within  seven  statute  miles  thereof,  or  of  any  part 
thereof  ; provided,  always,  that  nothing  in  this 
enactment  contained  shall  be  deemed  to  vary 
or  abridge  the  provisions  thereinbefore  made 
relative  to  the  right  of  voting  for  any  city  or  town 
being  a county  of  itself,  in  respect  of  any  freehold 
for  life  or  lives  : provided  also,  that  every  free-  to  extend  to 
hold  or  burgage  tenement  which  may  be  situate  fr®®^1^ 
without  the  present  limits  of  any  such  city  or  new  boun- 
town  being  a county  of  itself,  but  within  the  tlaneB 
limits  of  such  city  or  town  as  the  same  shall  be 
settled  and  described  by  the  Act  to  be  passed  for 
that  purpose  as  hereinbefore  mentioned,  shall 
confer  the  right  of  voting  in  the  election  of  a 
member  or  members  to  serve  in  any  future  Parlia- 
ment for  such  city  or  town  in  the  same  manner 
as  if  such  freehold  or  burgage  tenement  were 
situate  within  the  present  limits  thereof. 

32.  And  be  it  enacted,  that  every  person  who  Rf'3^ct' 
would  have  been  entitled  to  vote  in  the  election  Freemen  not 
of  a member  or  members  to  serve  in  any  future  troughs 
Parliament  for  any  city  or  borough  not  included  udIcsb 
in  the  Schedule  marked  (A. ) to  this  Act  annexed,  r®"ident<  Sc 
either  as  a burgess  or  freeman,  or  in  the  City  of 
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London  as  a freeman  and  liveryman,  if  this  Act 
had  not  been  passed,  shall  be  entitled  to  vote  in 
such  election,  provided  such  person  shall  be  duly 
registered  according  to  the  provisions  hereinafter 
contained  : but  that  no  such  person  shall  be  so 
registered  in  any  year,  unless  he  shall,  on  the  last 
day  of  July  in  such  year,  be  qualified  in  such 
manner  as  would  entitle  him  then  to  vote  if  such 
day  were  the  day  of  election,  and  this  Act  had  not 
been  passed,  nor  unless,  where  he  shall  be  a bur- 
gess or  freeman  or  freeman  and  liveryman  of  any 
city  or  borough,  he  shall  have  resided  for  six 
calendar  months  next  previous  to  the  last  day  of 
July  in  such  year  within  such  city  or  borough,  or 
within  seven  statute  miles  from  the  place  where 
the  poll  for  such  city  or  borough  shah  heretofore 
have  been  taken,  nor  unless  where  he  shall  be  a 
burgess  or  freeman  of  any  place  sharing  in  the 
election  for  any  city  or  borough,  he  shall  have 
resided  for  six  calendar  months  next  previous  to 
the  last  day  of  July  in  such  year  within  such  re- 
spective place  so  sharing  as  aforesaid,  or  within 
seven  statute  miles  of  the  place  mentioned  in 
conjunction  with  such  respective  place  so  sharing 
as  aforesaid  and  named  in  the  second  column  of 
the  Schedule  marked  (E.  2)(')  to  this  Act  annexed 
provided  (2)  always,  that  no  person  who  shall  have 
been  elected,  made  or  admitted  a burgess  or  free- 
man since  the  first  day  of  March,  1831,  other- 
wise than  in  respect  of  birth  or  servitude,  or  who 
shall  hereafter  be  elected,  made  or  admitted  a 
burgess  or  freeman  otherwise  than  in  respect  of 
birth,  or  servitude,  shall  be  entitled  to  vote  as 
such  in  any  such  election  for  any  city  or  borough 
as  aforesaid,  or  to  be  so  registered  as  aforesaid  ; 
provided  also,  that  no  person  shall  be  so  entitled 
as  a burgess  or  freeman  in  respect  of  birth,  unless 
his  right  be  originally  derived  from  or  through 
some  person  who  was  a burgess  or  freeman,  or 
entitled  to  be  admitted  a burgess  or  freeman,  pre- 
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viously  to  the  first  day  of  March  in  the  year  1831, 
or  from  or  through  some  person  who  since  that 
time  shall  have  become  or  shall  hereafter  become 
a burgess  or  freeman  in  respect  of  servitude  : 
provided  also,  that  every  person  who  would  have 
been  entitled,  if  this  Act  had  not  been  passed,  to 
vote  as  a burgess  or  freeman  of  Swansea,  Loughor, 
Neath,  Aberavon,  or  Kenfig,  in  the  election  of  a 
member  to  serve  in  any  future  Parliament  for  the 
borough  of  Cardiff,  shall  cease  to  vote  in  such 
election,  and  shall  instead  thereof  be  entitled  to 
vote  as  such  burgess  or  freeman  in  the  election  of 
a member  to  serve  in  all  future  Parliaments  for 
the  borough  composed  of  the  towns  of  Swansea, 
Loughor,  Neath,  Aberavon,  and  Kenfig,  subject 
always  to  the  provisions  hereinbefore  contained 
with  regard  to  a burgess  or  freeman  of  any  place 
sharing  in  the  election  for  any  city  or  borough. 

(')  Schedule  marked  (E.  2).  It  is  as  follows : — 
SCHEDULE  (E.  2.) 

Places  sharing  in  the  Election  Places  therein  from  which  the  Seven 


of  Members.  { miles  are  to  be  calculated. 


Newport The  Market  Place. 

Uak  | The  Town  Hall. 

Aberystwith  The  Bridge  over  the  Rheidal 

Lampeter  The  Parish  Church. 

Adpar  The  Bridge  over  the  Teivi. 

Pwllheli  The  Guildhall. 

Nevin  The  Parish  Church. 

Conway  The  Parish  Church. 

Criccieth The  Castle. 

Ruthin The  Parish  Church  called  St.  Peter’s. 

Holt  The  Parish  Church. 

Rbyddlan  The  Parish  Church. 

Overton  The  Parish  Church. 

Caerwis  ...  The  Parish  Church. 

Caergwrley The  Parish  Church  of  Hope. 

Cowbridge The  Town  Hall. 

Llautrissent  ...  The  Town  Hall. 

Tenby  The  Parish  Church. 

Wistou  The  Parish  Church. 

Knighton The  Parish  Church. 

Rhayder The  Market  Place. 

Kevinleece The  Parish  Church.  [Cuweglas. 

Knucklas ...  The  site  of  the  ancient  Castle  of 

Swansea i The  Town  Hall. 

Loughor  The  Parish  Church. 

Neath  j The  Town  Hall. 

Aberavon  The  Bridge  over  the  Avon. 

Kenflg 1 The  Parish  Church  of  Lower  Kenflg. 
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(*)  Provided,  tfc.] — This  proviso  does  not  apply  to  the 
City  of  London,  where  the  voters  must  be  both  freemen  and 
liverymen,  and  therefore,  freemen  and  liverymen  of  London 
admitted  since  March,  1831,  are  entitled  to  be  registered  not- 
withstanding the  proviso : (C voucher  v.  Broume,  2 C.  B.  97 ; 
15  L.  J.  74,  C.  P.)  And  in  a borough  in  which  freemen  by 
birth  were  entitled  to  vote  before  the  passing  of  the  Reform 
Act,  the  right  is  preserved  by  sect.  32,  not  only  to  those 
whose  fathers  were  entitled  to  their  freedom  previously  to 
the  31st  of  March,  1831,  but  to  the  lineal  descendants  of  un- 
persons entitled  to  their  freedom  before  that  day  : (Gaydon 
v Pencrafi,  34  I,.  J.  53,  C.  P. ; 11  L.  T.  (N.S.)  483.) 

(3)  See  sect.  46  of  the  30  & 31  Viet.  c.  102,  ante,  p.  171. 

34.  And  be  it  enacted,  that  every  person  now 
having  a right  to  vote  for  the  borough  of  New 
Shoreham,  or  of  Cricklade,  Aylesbury,  or  East 
Eetford  respectively,  in  respect  of  any  freehold 
wheresoever  the  same  may  be  situate,  shall  retain 
such  right  of  voting,  subject  always  to  the  same 
provisions  as  are  hereinbefore  mentioned  with 
regard  to  persons  whose  right  of  voting  for  any 
borough  is  saved  and  reserved  by  this  Act,  save 
and  except  that  such  persons  now  having  a right 
to  vote  for  the  borough  of  New  Shoreham,  or  of 
Cricklade,  Aylesbury,  or  East  Eetford  respectively, 
shall  not  be  registered  in  any  year  unless  they 
shall  have  resided  for  six  calendar  months  next 
previous  to  the  last  day  of  July  in  such  year 
within  the  borough  of  New  Shoreham,  or  of 
Cricklade,  Aylesbury,  or  East  Eetford  respec- 
tively, as  defined  by  this  Act,  or  within  seven 
statute  miles  of  such  respective  borough  or  any 
part  thereof ; and  that  for  the  purpose  of  the 
registration  hereinafter  required  all  persons  now 
having  a right  to  vote  for  the  borough  of  New 
Shoreham,  in  respect  of  any  freeholds  which  may 
be  situate  in  the  borough  of  Horsham,  or  for  the 
borough  of  Cricklade  in  respect  of  any  freeholds 
which  may  be  situate  in  the  borough  of  Malms- 
bury,  as  such  boroughs  of  Horsham  or  Malms- 
bury  may  respectively  be  defined  by  the  Act  to 
be  passed  for  that  purpose  as  hereinbefore  men- 
tioned, shall  be  inserted  in  the  list  of  voters  herein- 
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after  directed  to  be  made  by  the  overseers  of  that 
parish  or  township  within  the  borough  of  New 
Shoreham  or  the  borough  of  Cricklade  respec- 
tively as  defined  by  this  Act,  which  shall  be  next 
adjoining  to  the  parish  or  township  in  which  such 
freeholds  shall  respectively  be  situate ; and  if  the 
parish  or  township  in  which  any  such  freeholds 
shall  be  situate  shall  adjoin  two  or  more  parishes 
or  townships  within  either  of  the  said  boroughs  of 
New  Shoreham  or  Cricklade,  the  persons  so  having 
a right  to  vote  in  respect  to  such  freeholds  shall 
be  inserted  in  the  list  of  voters  to  be  made  by  the 
overseers  of  the  least  populous  of  such  adjoining 
parishes  or  townships,  according  to  the  last  census 
for  the  time  being. 

36.  And  be  it  enacted,  that  no  person  shall  be 
entitled  to  be  registered  in  any  year  as  a voter  in 
the  election  of  a member  or  members  to  serve  in 
any  future  Parliament  for  any  city  or  borough  who 
shall  within  twelve  calendar  months  next  previous 
to  the  last  day  of  July  in  such  year  have  received 
parochial  relief  or  other  alms  which  by  the  law  of 
Parliament  now  disqualify  (')  from  voting  in  the 
election  of  members  to  serve  in  Parliament. 

C)  Now  disqualify, — It  has  been  decided  that  a freeman 
entitled  to  vote  for  a member  of  Parliament,  who  has  been 
excused  by  justices  from  the  payment  of  the  poor-rate,  on 
the  ground  of  poverty,  under  the  54  Geo.  3,  c.  170,  s.  11,  is 
not  disqualified  under  this  section  30,  os  having  received 
parochial  relief  or  alms : ( Mashiter  v.  Dunn,  6 G.  B.  30 ; 
18  L.  J.  13,  G.  P. ; 12  L.  T.  197.)  And,  in  a case  in  which 
the  voter’s  father  becoming  chargeable  to  the  parish,  the 
voter  was  called  upon  by  the  guardians  to  contribute 
towards  his  support,  and  it  was  arranged  that  he  should 
pay  (and  he  did  pay)  to  the  parish  officers  1*.  (id.  per  week 
so  long  as  his  father  remained  chargeable.  The  sum  so 
paid  not  being  sufficient  to  maintain  his  father,  it  was  con- 
tended that  the  excess  was  in  effect  a receipt  of  parochial 
relief  by  the  voter  within  the  36th  section,  and  disqualified 
him  to  be  upon  the  register : Held  (affirming  the  decision  of 
the  revising  barrister),  that  the  voter  was  not  disqualified : 
( Trotter , app.  v.  Trevor,  resp.,  13  C.  B.  (N.S.)  48;  32  L.  J. 
59,  C.  P.;  7 L.  T.  (N.S.)  678.) 

Freemen  of  the  borough  of  Sandwich,  entitled  as  such  to 
be  registered,  have  been  held  to  be  not  disqualified,  as 
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recipients  of  alms  within  this  36th  section,  by  reason  of 
their  being  members  or  brethren  of  the  hospitals  of  St.  Bar- 
tholomew and  St  John  in  that  borough,  the  receipt  of  the 
share  of  the  revenues  by  them  being  matter  of  right,  and 
not  of  an  eleemosynary  character:  (Smith,  app.,  v.  Hall, 
resp.,  16  C.  B.  (N.S.)  486 ; 33  L.  J.  69,  C.  P. ; 9 L.  T.  (N.S.) 
413.) 

Extended  to  counties  by  30  & 31  Viet.  c.  102,  s.  40. 

76.  And  whereas  doubts  have  arisen  as  to  the 
measurement  of  the  distance  of  seven  statute 
miles  in  the  first-recited  Act  mentioned  and 
therein  prescribed  as  to  the  residence  of  voters 
for  any  city  or  borough ; be  it  therefore  declared 
and  enacted,  that  the  said  distance  shall  be  under- 
stood to  be  the  distance  of  seven  miles  as  measured 
in  a straight  line  on  the  horizontal  plane  from 
the  point  within  any  city  or  borough,  or  place 
sharing  in  the  election  therewith  from  which  such 
distance  is  to  be  measured,  according  to  the  direc- 
tions in  that  behalf  in  the  said  Act;  provided 
always,  that  in  cases  where  there  is  now  or  shall 
hereafter  be  a map  of  any  city  or  borough,  and  of 
the  country  surrounding  the  same,  drawn  or  pub- 
lished under  the  authority  and  direction  of  the 
principal  officers  of  Her  Majesty’s  Ordnance,  such 
distance  may  be  measured  and  determined  by  the 
said  map. 

77.  And  whereas  doubts  have  arisen  whether, 
in  order  to  entitle  any  person  to  vote  for  the 
borough  of  New  Shoreham,  or  of  Cricklade, 
Aylesbury,  or  East  Retford  respectively,  in  respect 
of  any  freehold  messuages,  lands  or  tenements 
therein  situate,  it  is  necessary  that  the  same 
should  be  assessed  to  the  land  tax ; be  it  there- 
fore declared  and  enacted,  that  in  order  to  entitle 
any  person  to  vote  in  any  election  of  members  to 
serve  in  Parliament  in  respect  of  any  freehold 
messuages,  lands,  or  tenements  situate  within  the 
borough  of  New  Shoreham,  Cricklade,  Aylesbury, 
or  East  Retford  respectively,  it  shall  not  be 
necessary  that  the  same  shall  be  assessed  to  the 


Digitized  by  Google 


BEOISTBATION  AND  ELECTIONS. 


203 


land  tax,  any  statute  to  the  contrary  notwith-  Partiii. 
standing.  the 

33.  And  be  it  enacted,  that  no  person  shall  be  Franchise. 
entitled  to  vote  in  the  election  of  a member  or  atm  and 
members  to  serve  in  any  future  Parliament  for  Borou-,h3- 
any  city  or  borough  save  and  except  in  respect  of 
some  light  conferred  by  this  Act,  or  as  a burgess  Reservation 
or  freeman,  or  as  a freeman  or  liveryman,  or  in  “igh't^of 
the  case  of  a city  or  town  being  a county  of  itself,  voting  in 
as  a freeholder  or  burgage  tenant,  as  hereinbefore  horouphR' 
mentioned  : provided  always  that  every  person 
now  having  a right  to  vote  in  the  election  for  any 
city  or  borough  (except  those  enumerated  in  the 
said  Schedule  (A.)  (l)  in  virtue  of  any  other 
qualification  than  as  a burgess  or  freeman,  or  as  a 
freeman  and  liveryman,  or,  in  the  case  of  a city  or 
town  being  a county  of  itself,  as  a freeholder  or 
burgage  tenant,  as  hereinbefore  mentioned,  shall 
retain  such  right  of  voting  so  long  as  he  shall  be 
qualified(2)  as  an  elector  according  to  the  usages 
and  customs  of  such  city  or  borough,  or  any  law 
now  in  force,  and  such  person  shall  be  entitled  to 
vote  in  the  election  of  a member  or  members  to 
serve  in  any  future  Parliament  for  such  city  or 
borough,  if  duly  registered(3)  according  to  the 
provisions  hereinafter  contained,  but  that  no  such 
person  shall  be  so  registered  in  any  year  unless 
he  shall,  on  the  last  day  of  July  in  such  year,  be 
qualified  as  such  elector  in  such  manner  as  would 
entitle  him  then  to  vote  if  such  day  were  the  day 
of  election(4)  and  this  Act  had  not  been  passed, 
nor  unless  such  person,  where  his  qualification 
shall  be  in  any  city  or  borough,  shall  have  resided 
for  six  calendar  months  next  previous  to  the  last  Residence, 
day  of  July  in  such  year  within  such  city  or  qSi’red7 
borough,  or  within  seven  statute  miles  from  the 
place  where  the  poll  for  such  city  or  borough  shall 
heretofore  have  been  taken,  nor  unless  such  person, 
where  his  qualification  shall  be  within  any  place 
sharing  in  the  election  for  any  city  or  borough, 
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shall  have  resided  for  six  calendar  months  next 
previous  to  the  last  day  of  July  in  such  year 
within  such  respective  place  so  sharing  as  afore- 
said, or  within  seven  statute  miles  of  the  place 
mentioned  in  conjunction  with  such  respective 
place  so  sharing  as  aforesaid,  and  named  in  the 
second  column  of  the  Schedule  marked  (E.  2)  (8) 
to  this  Act  annexed  : provided  nevertheless,  that 
every  such  person  shall  for  ever  cease  to  enjoy 
such  right  of  voting  for  any  such  city  or  borough, 
as  aforesaid,  if  his  name  shall  have  been  omitted 
for  two  successive  years  from  the  register  of  such 
voters  for  such  city  or  borough  hereafter  directed 
to  be  made,  unless  he  shall  have  been  so  omitted, 
in  consequence  of  his  having  received  parochial 
relief  within  twelve  calendar  months  next  previous 
to  the  last  day  of  July  in  any  year  or  in  con- 
sequence of  his  absence  on  the  naval  or  military 
service  of  his  Majesty. 

0)  The  schedule  annexed.]— Sec.  ante , p.  4. 

('-')  So  long  as  he,  shall  be  qualified,  (fc.] — Any  interruption 
of  the  rights  reserved  will  be  fatal  to  the  vote.  Thus, 
where  A.  was,  at  the  time  of  the  passing  of  the  Reform  Act, 
an  inhabitant  householder  in  the  borough  of  Northampton, 
and  qualified  as  a voter  for  that  borough,  and  subsequently, 
in  October,  1832,  he  left  the  borough  and  resided  in  another 
town  for  fourteen  weeks  and  then  returned,  it  was  held  that 
the  qualification  was  not  continuous,  and  that  therefore  the 
reserved  right  was  lost : ( Jeffery  v.  Kitchener , Borough  of 
Northampton,  1 Cox  & Atk.  62  ; 7 M.  & G.  99;  see  also  to 
the  same  effect,  Stanton  v.  Jeffery,  7 M.  & G.  109.)  But  a 
party  entitled,  before  the  passing  of  this  Act,  to  vote  as  an 
inhabitant  householder,  paying  scot  and  lot,  does  not,  by 
this  33rd  section,  lose  liis  qualification  by  having  omitted 
for  one  year  to  pav  his  rates  before  the  last  day  of  July: 
(Nicks  v.  Field,  4 0.  B.  63 ; 16  L.  J.  61,  C.  P. ; 10  Jur. 
1088.) 

(3)  If  duly  registered .] — It  was  the  intention  of  the  Legis- 
lature by  this  33rd  section  “ to  preserve  to  all  persons  the 
rights  of  voting  which  they  then  had,  provided  they  were 
duly  registered ; and  the  object  with  which  all  places  there- 
fore forming  parts  of  boroughs  for  the  purpose  of  electing 
members  of  Parliament,  were  retained  as  parts  of  those 
boroughs,  notwithstanding  the  first  part  of  the  37th  section 
of  the  Boundaries  Act " (2  & 3 Will.  4,  c.  64)  “appears  to 
have  been  to  render  complete  the  preservation  of  rights  of 
voting  then  existing : ” (per  Cresswell,  J.,  in  Palmer  v.  Allen, 
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6 C.  B.  65.)  In  that  case,  however,  the  Court  of  Common 
Pleas  were  equally  divided  in  opinion  as  to  whether  a 
certain  place,  which  before  the  Bouudary  Act  (2  A 3 Will.  4, 
c.  64)  formed  part  of  a borough,  but  was  so  detached  there- 
from, that,  if  included  therein,  the  boundary  of  the  borough 
established  by  that  Act  would  not  be  continuous,  formed 
part  of  such  borough  for  the  purpose  of  the  election  of 
members  to  serve  in  Parliament  within  the  meaning  of  the 
2 & 3 Will.  4,  c.  64,  s.  37. 

(*)  As  if  such  day  were  the  day  of  election. } — Where  a cor 
poration  consisted  of  four  classes  of  burgesses  or  freemen  : 
1.  Capital  burgesses  (in  whom  alone  was  the  right  of  voting 
prior  to  the  passing  of  the  Reform  Act);  2.  Assistant 
burgesses;  3.  Landowners;  4.  Free  burgesses  or  com- 
m<  ;,ers;  and  vacancies  in  the  third  class  were  supplied 
from  the  fourth  by  seniority ; and  in  the  other  classes 
respectively  by  election ; it  was  held  that  one  who  was  a 
member  of  the  fourth  class,  by  right  of  birth,  befoie  the  1st 
of  March,  1831,  and  became  a “ capital  burgess,”  by  election, 
after  that  day,  was  not  disqualified  as  an  elector  by  the 
exclusive  words  of  this  section  : ( Gale  v.  Chubb,  4 C.  B.  41 ; 
16  L.  J.  54,  C.  P. ; 11  Jnr.  22. 

(s)  The  schedule  annexed .] — See  ante , p.  199. 

78.  And  whereas  by  the  said  first-recited  Act 
it  is  enacted  and  provided,  that  every  person 
then  having  a right  to  vote  in  the  election  for 
any  city  or  borough  in  virtue  of  any  other  quali- 
fication than  as  a burgess  or  freeman,  or  as  a 
freeman  and  liveryman,  or  as  a freeholder  or 
burgage  tenant,  as  therein  mentioned,  shall  retain 
such  right  of  voting  so  long  as  he  shall  be  quali- 
fied as  an  elector,  according  to  the  usages  and 
customs  of  such  city  or  borough,  or  any  law  then 
in  force,  and  that  such  person  shall  be  entitled 
to  vote  in  the  election  of  a member  or  members 
to  serve  in  Parliament  for  such  city  or  borough, 
if  duly  registered  according  to  the  provisions  in 
the  said  Act  in  that  behalf  contained ; and  it  is 
hereby  further  provided,  nevertheless,  that  every 
such  person  shall  for  ever  cease  to  enjoy  such 
right  of  voting  for  any  such  city  or  borough  as 
aforesaid,  if  his  name  shall  have  been  omitted 
from  the  register  of  such  voters  under  certain 
circumstances  therein  and  hereinafter  specified. 
And  whereas  doubts  have  arisen  as  to  the  intent 
and  meaning  of  the  words,  the  “ register  of  such 
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voters  ” in  such  last-mentioned  provision  ; be  it 
therefore  declared  and  enacted,  that  every  such 
person  shall  for  ever  cease  to  enjoy  such  right  of 
voting  in  virtue  of  any  other  qualification  than 
as  a burgess  or  freeman,  or  as  a freeman  and 
liveryman,  or  as  a freeholder  or  burgage  tenant  as 
aforesaid,  if  his  name  shall  for  two  successive 
years  not  have  been  inserted  or  appear  in  the 
register  of  voters  for  such  city  or  borough  in 
respect  of  such  other  qualifications  (notwithstand- 
ing the  name  of  such  person  may  appear  in  such 
register  for  both  or  either  of  the  same  two  suc- 
cessive years  in  respect  of  some  qualification  of  a 
different  nature),  unless  the  name  of  such  person 
in  any  such  year  shall  not  have  been  inserted  as 
aforesaid,  or  have  been  omitted  by  reason  or  in 
consequence  of  his  having  received  parochial  relief 
within  twelve  calendar  months  next  previous  to 
the  last  day  of  July  in  the  same  year,  or  by  reason 
or  in  consequence  of  his  absence  on  the  naval  and 
military  service  of  Her  Majesty. 

Sect.  7 enacts  that  no  person  or  persons  shall 
be  allowed  to  have  any  vote  in  election  of  members 
to  serve  in  Parliament  for  or  by  reason  of  any  trust, 
estate,  or  mortgage,  unless  such  trustee  or  mort- 
gagee be  in  actual  possession  or  receipt  of  the 
rents  and  profits  of  the  same  estate ; but  that  the 
mortgagor  or  cestui  que  tmst  in  possession  shall 
and  may  vote  for  the  same  estate,  notwithstanding 
such  mortgage  or  trust ; and  that  all  conveyances 
of  any  messuages,  lands,  tenements,  or  heredita- 
ments in  any  county,  city,  or  borough,  town  cor- 
porate, port  or  place,  in  order  to  multiply  voices 
or  to  split  or  divide  the  interest  in  any  house  or 
lands  among  several  persons  to  enable  them  to  vote 
at  elections  of  members  to  serve  in  Parliament, 
are  hereby  declared  to  be  void  and  of  none  effect, 
and  that  no  more  than  one  single  voice  shall  be 
admitted  for  one  and  the  same  house  or  tene- 
ment^1) 
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C)  There  have  of  late  been  several  decisions  on  this  Past  III 

section  of  the  statute,  the  results  of  which  are  (in  the  

language  of  Tindal,  C.J.,  in  Riley  v.  Crossley,  2 0.  B.  151)  The 
“ that  a conveyance  made  to  carry  into  effect  a real  bond  Franchise. 
fide  contract  of  sale  where  the  purchase-money  is  paid  and  atiss  awi 
'possession  taken  without  any  secret  reservation  of  trust  Boroughs. 

whatever  for  the  benefit  of  the  seller,  is  not  such  a con-  

veyance  as  is  intended  to  be  made  void  by  the  statute  of  Splitting 
Will.  3,  or  the  subsequent  Acts,  notwithstanding  it  has  been  Act*, 
made  in  order  to  multiply,  or  for  the  purpose  of  multiplying,  . .7 
voices  at  an  election,  or  of  splitting  freeholds  ; but  that  the  uea"ons- 
statute  intended  to  void  such  conveyances  only  made  for 
that  object  and  purpose  as  were  in  themselves  fraudulent 
and  collusive:”  ( Marshall  v.  Brown,  8 Scott  N.  R-  889; 

1 Cox  & Atk.  57;  Thomiley  v.  Asptand,  2 C.  B.  160;  Hoy- 
land  r.  Brenner , 2 C.  B.  8-1 ; 15  L.  J.  133,  C.  P.  ; 6 L.  T.  349 ; 

Riley  v.  Crossley,  2 C.  B.  147;  15  L.  J.  144,  C.  P. ; 10  Jur. 

316;  Alexander  v.  Newman , 2 C.  B.  122;  15  L.  J.  134,  C.  P. ; 

10  Jur.  313;  Betwick  v.  Aked,  2 C.  B.  156;  Berwick  v. 

Ashworth,  2 C.  B.  152  ; Rawlins  v.  Bremner , 2 C.  B.  166.) 

The  same  principle  has  since  been  carried  out  in  convey- 
ances, where  the  consideration,  instead  of  being  that  of 
money,  is  of  the  natural  love  and  affection  between  a father 
and  a son,  and  such  conveyances,  if  made  Isona  fide , although 
for  the  express  purpose  of  conferring  votes,  are  not  within 
this  7 th  section;  (Newton  v.  Haryrearcs.  2 0.  B.  163; 

1 Cox  & Atk.  138;  15  L.  J.  154,  C.  P. ; 10  Jur.  317 ; Newton 
v.  The  Overseers  of  Mnbberley,  2 0.  B.  203 ; and  Newton  v. 

The  Overseers  of  Crowley , 2 C.  B.  207.)  Whether  or  not 
there  is  fraud  in  the  making  of  the  grant  is  a question  of 
fact  which  must  in  all  cases  be  decided  by  the  revising 
barrister.  The  court  will  not  infer  fraud:  \Newton  v.  The 
Overseers  of  Mobberley , 2 C.  B.  203.) 

In  covenant  upon  an  annuity  deed,  it  was  held  that  the 
defendants  (executors)  were  estopped  from  pleading  that  the 
deed  was  made  fraudulently  and  collusively  between  the 
testator  and  the  plaintiff  for  the  purpose  of  multiplying 
voices,  and  subject  to  a secret  trust  and  condition  that  no 
estate  or  iuterest  should  pass  beneficially  to  the  plaintiffs  by 
the  indenture.  Under  the  statutes  7 & 8 Will.  3,  c.  25,  s.  7, 
and  10  Anne,  c.  23,  s.  1,  a fraudulent  conveyance,  made  for 
the  mere  purpose  of  conferring  a vote,  is  void  only  to  the 
extent  of  preventing  the  right  of  voting  from  being  acquired, 
but  is  valid  and  effectual,  as  between  the  parties,  to  pass  the 
interest:  (Phillpotts  v.  Phillpotts , 10  C.  B.  85;  20  L.  J.  11, 

C.  P.) 
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Ballot  Act , 
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PAET  IV.— THE  ELECTION. 

15.  This  part(')  of  this  Act(2)  shall,  so  far  as 
is  consistent  with  the  tenor  thereof,  be  construed 
as  one  with  the  enactments  for  the  time  being 
in  force  relating  to  the  representation  of  the 
people, (3)  and  to  the  registration  of  persons 
entitled  to  vote  at  the  election  of  members  to 
serve  in  Parliament^4)  and  with  any  enactments 
otherwise  relating  to  the  subject  matter  of  this 
partC ) this  Act,  and  terms  used  in  this  part(l) 

of  this  Act  shall  have  the  same  meaning  as  in 
the  said  enactments ; and  in  construing  the  said 
enactments  relating  to  an  election  or  to  the  poll 
or  taking  the  votes  by  poll,  the  mode  of  election 
and  of  taking  the  poll  established  by  this  Act 
shall,  for  the  purposes  of  the  said  enactments,  be 
deemed  to  be  substituted  for  the  mode  of  election 
or  poll,  or  taking  the  votes  by  poll,  referred  to  in 
the  said  enactments  ; and  any  person  applying  for 
a ballot  paper  under  this  Act  shall  be  deemed 
“ to  tender  his  vote,”  or  “ to  assume  to  vote,” 
within  the  meaning  of  the  said  enactments  ; and 
any  application  for  a ballot  paper  under  this  Act, 
or  expressions  relative  thereto,  shall  be  equiva- 
lent to  “ voting  ” in  the  said  enactments  and 
any  expressions  relative  thereto ; and  the  term 
“ polling  booth  ” as  used  in  the  said  enactments 
shall  be  deemed  to  include  a polling  station  ; and 
the  term  “ proclamation  ” as  used  in  the  said 
enactments  shall  be  deemed  to  include  a public 
notice  given  in  pursuance  of  this  Act. 

Q Part  I. 

0 The  Ballot  Act. 

(5)  80  & 31  Viet.  e.  102 : (See  Appendix.) 

(•)  2 4 3 Will.  4,  c.  45  ; 6 Viet.  c.  18 ; 31  & 32  Viet.  c.  18. 
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This  Act  shall  apply  to  any  parliamentary 
or  municipal  election  which  may  be  held  after  the 
passing  thereof  : (Ballot  Act,  s.  30.) 

31.  Nothing  in  this  Act,  except  Part  III.(2) 
thereof,  shall  apply  to  any  election  for  a univer- 
sity or  combination  of  universities. 

(2)  Sect.  27  provides  that  this  part  of  the  Act  (Part  III.) 
bo  far  as  regards  parliamentary  electious  shall  be  construed 
as  one  with  the  Parliamentary  Elections  Act,  1868,  and 
shall  apply  to  an  election  for  a university  or  combination 
of  universities. 

33.  This  Act  may  be  cited  as  “ The  Ballot  Act, 
1872,”  and  shall  continue  in  force  till  the 
thirty-first  day  of  December  one  thousand  eight 
hundred  and  eighty,  and  no  longer,  unless  Par- 
liament shall  otherwise  determine  ; and  on  the 
said  day  the  Acts  in  the  fourth,  fifth,  and  sixth 
schedules  shall  be  thereupon  revived  ; provided 
that  such  revival  shall  not  affect  any  act  done, 
any  rights  acquired,  any  liability  or  penalty  in- 
curred, or  any  proceeding  pending  under  this  Act, 
but  such  proceeding  shall  be  carried  on  as  if  this 
Act  had  continued  in  force. 

28.  The  schedules  to  this  Act,  and  the  notes 
thereto,  and  directions  therein,  shall  be  construed 
and  have  effect  as  part  of  this  Act. 

Amendment  of  Law. 

5.  The  local  authority(')  (as  hereinafter  de- 
fined) of  every  county  shall  by  order,  as  soon  as 
may  be  practicable  after  the  passing  of  this  Act, 
divide  such  county  into  polling  districts,  and 
assign  a polling  place  to  each  district,  in  such 
manner  that,  so  far  as  is  reasonably  practicable, 
every  elector  resident  in  the  county  shall  have  a 
polling  place  within  a distance  not  exceeding 
four  miles(2)  from  his  residence,  so,  nevertheless, 
that  a polling  district  need  not  in  any  case  be 
constituted  containing  less  than  one  hundred 
registered  electors. 
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The  local  authority  (as  hereafter  defined)  of 
every  borough  shall  take  into  consideration  the 
division  of  such  borough  into  polling  districts, 
and,  if  they  think  it  desirable,  by  order,  divide 
such  borough  into  polling  districts  in  such  manner 
as  they  may  think  most  convenient  for  taking  the 
votes  of  the  electors  at  a poll : (sect.  5,  para.  2.) 

The  local  authority  of  every  county  and  borough 
shall,  on  or  before  the  first  day  of  May  one 
thousand  eight  hundred  and  seventy-three,  send 
to  one  of  Her  Majesty’s  Principal  Secretaries  of 
State,  to  be  laid  by  him  before  both  Houses  of 
Parliament,  a copy  of  any  order  made  by  such 
authority  in  pursuance  of  this  section,  and  a 
report,  in  such  form  as  he  may  require,  stating 
how  far  the  provisions  of  this  Act  with  respect  to 
polling  districts  have  been  complied  with  in  their 
county  or  borough ; and  if  they  make  any  order 
after  the  first  day  of  May  one  thousand  eight 
hundred  and  seven ty-three,  with  respect  to  polling 
districts  or  polling  places  in  their  county  or 
borough,  they  shall  send  a copy  of  such  order 
to  the  said  Secretary  of  State,  to  be  laid 
by  him  before  both  Houses  of  Parliament : 
(sect.  5,  para.  3.) 

The  local  authority  of  a county  or  borough  in 
this  section  means  the  authority  having  power  to 
divide  such  county  or  borough  into  polling  dis- 
tricts under  section  thirty-four  of  the  Representa- 
tion of  the  People  Act,  1867  (3)  and  any  enact- 
ments amending  that  section  ; and  such  authority 
shall  exercise  the  powers  thereby  given  to  them 
for  the  purposes  of  this  section ; and  the  provi- 
sions of  the  said  section  as  to  the  local  authority 
of  a borough  constituted  by  the  combination  of 
two  or  more  municipal  boroughs  (4)  shall  apply  to 
a borough  constituted  by  the  combination  of  a 
municipal  borough  and  other  places,  whether 
municipal  boroughs  or  not ; and  in  the  case  of  a 
borough  of  which  a town  council  is  not  the  local 
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authority,  and  which  is  not  wholly  situate  within  PaI!T  rv. 
one  petty  sessional  division,  the  justices  of  the  the 
peace  for  the  county  in  which  such  borough  or  Electi0!<- 
the  larger  part  thereof  in  area  is  situate,  assembled  counties, 
at  some  court  of  general  or  quarter  sessions,  or  at  °fonught. 
some  adjournment  thereof,  shall  be  the  local  — - 

authority  thereof,  and  shall  for  this  purpose  have  Wheregtown 
jurisdiction  over  the  whole  of  such  borough  ; and  ££e  k>ca"au- 
in  the  case  of  such  borough  and  of  a county,  a thorny  and 
court  of  general  sessions  shall  be  assembled  ^°uato  with- 
within  twenty-one  days  after  the  passing  of  this  g“s™0°upJtty 
Act,  and  any  such  court  may  be  assembled  division, 
and  adjourned  from  time  to  time  for  the  purpose  : 

(sect.  5,  para.  4.) 

No  election  shall  be  questioned  by  reason  of  any  in  what 
non-compliance  with  this  section  (sect.  5)  or  any  tion  shall 
informality  relating  to  polling  districts  or  polling  queB" 
places,  and  any  order  made  by  a local  authority 
in  relation  to  polling  districts  or  polling  places  of°vo^era,i8ta 
shall  apply  only  to  lists  of  voters  made  subse-  *‘a’d“r^®rB 
quently  to  its  date,  and  to  registers  of  voters  local  autho- 
formed  out  of  such  lists,  and  to  elections  held  'td  r6la'' 
after  the  time  at  which  a register  of  voters  so  polling  dis- 
formed  has  come  into  force  : provided  that  where  shah  apply- 
any  such  order  is  made  between  the  first  day  of 
July  and  the  first  day  of  November  in  any  year,  ^de°™sthe 
and  does  not  create  any  new  division  between  two  made  be- 
or  more  polling  districts  of  any  parish  for  which  jufy  andist 
a separate  poor-rate  is  or  can  be  made,  such  order  ^ov  ^andno 
shall  apply  to  the  register  of  voters  which  comes  u r mated 
into  force  next  after  such  order  is  made,  and  to  or  more  poU 
elections  held  after  that  register  so  comes  into  districts  for 
force  ; and  the  clerk  of  the  peace  or  town  clerk,  separate 
as  the  case  may  be,  shall  copy,  print,  and  arrange  J”"jerat®  " 
the  lists  of  voters  for  the  purpose  of  such  register 
in  accordance  with  such  order : (35  & 36  Viet, 
c.  33,  s.  5,  para.  5.) 

f1)  See  post,  paragraph  4. 

f2)  See  6 Viet.  c.  18,  s.  76,  post , “ Personation.” 

?3)  See  Appendix. 

See  Appendix. 
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The 
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Boroughs. 


These  preliminary  matters  having  been  dis- 
posed of,  the  first  step  to  be  taken  with  a view  of 
conducting  a parliamentary  election  is  the  issuing 
of  the  writ,  which  is  directed  to  the  sheriff  or 
other  returning  officer.  The  following  is  the 
form  of  writ  given  in  the  Ballot  Act,  35  & 36 
Viet.  c.  33,  Sch.  II. : 

Note. — The  forms  contained  in  this  Rchedule,  or  forms  as 
nearly  resembling  the  same  as  circumstances  will  admit, 
shall  be  used  in  all  cases  to  which  they  refer  and  are  ap- 
plicable. and  when  so  used  shall  be  sufficient  in  law. 

Wri it  for  a County  or  Borough  at  a Parliamentary  Election. 

Victoria  [Me  name  of  the  Sox'ereign  may  be  altered  when 
necessary],  by  the  Grace  of  God,  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  Queen,  Defender  of  the  Faith, 
to  the  [ insert  “ sheriff"  or  other  returning  officer ] of 
the  county  [or  borough]  of  , greeting : 

[This  preamble  to  be  imitted  except  in  case  of  a general 
election] — Whereas  by  the  advice  of  our  Council  we  have 
ordered  a Parliament  to  be  holden  at  Westminster  on  the 
day  of  next.  We  command  you  that,  notice  of 
the  time  and  place  of  election  being  first  duly  given,  you  do 
cause  election  to  be  made  according  to  law  of  members 

For  a member]  to  serve  in  Parliament  for  the  said  county 
or  the  division  of  the  said  county,  or  the  borough, 
or  as  the  case  may  be]  of  [ except  in  a general  election,  in- 
sert here  in  the  place  of  A.B.,  deceased,  or  otherwise,  stating 
the  cause  of  vacancy ],  and  that  you  do  cause  the  names  of 
such  members  [or  member]  when  so  elected,  whether  they 
[or  he]  be  present  or  absent,  to  be  certified  to  us,  in  our 
Chancery,  wtthout  delay. 

Witness  ourself  at  Westminster,  the  day  of 
in  the  year  of  our  reign,  and  in  the  year  of  our  Lord 
18 

Label  or  Direction  of  Writ. 

To  the  [ insert  “ sheriff"  or  other  returning  officer], 

of 

A writ  of  a new  election  of  members  [or  member]  for  the 
said  county  [or  division  of  a county  or  borough,  or  as  the 
case  may  be]. 

Endorsement. 

Received  the  within  writ  on  the  day  of  18 
(■Signed)  A.B., 

High  Sheriff  [or  Sheriff,  or  Mayor,  or  as  the  case  may  be]. 

Certifcate  endorsed  on  the  Writ. 

1 hereby  certify,  that  the  members  [or  member]  elected  for 
in  pursuance  of  the  within- written  writ,  are  [or  is] 
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A.B.  of  , in  the  county  of  and  C.D.  of 

the  county  of 

(Signed)  A.B., 

High  Sheriff  [or  Sheriff,  or  Mayor,  or  ns  the  case  may  be.] 

Note. — A separate  writ  will  be  issued  for  each  county  as, 
defined  for  the  purposes  of  a parliamentary  election. 

A separate  writ  will  be  sent  for  each  electoral 
division  of  a county,  and  the  sheriff  may  appoint 
by  writing  a deputy  to  act  as  returning  officer  for 
all  or  any  of  the  purposes  of  the  election  in  such 
electoral  division : (35  & 36  Viet.  c.  33,  s.  8. 

See  Secretary  of  State’s  Abstracts  of  Provisions  of 
Ballot  Act,  1872.) 

The  next  step  is  the  public  notice  to  be  given 
by  returning  officer  of  the  day  of  nomination. 

Buie  1,  schedule  1,  part  1,  of  the  Ballot  Act  . 
provides  that : 

1.  The  returning  officer  shall,  in  the  case  of  a Ballot  Act, 
county  election, (')  within  two  days  after  the  day  on  sch-  1'pt  1 
which  he  receives  the  writ,  and  in  the  case  of  a offleerntog 
borough  election,  on  the  day  on  which  he  receives  ^c^Uc 
the  writ  or  the  following  day,  give  public  notice, (2)  election, 
between  the  hours  of  nine  in  the  morning  and 
four  in  the  afternoon,  of  the  day  on  which  and 
the  place  at  which  he  will  proceed  to  an  election, 
and  of  the  time  appointed  for  the  election,  and  of 
the  day  on  which  the  poll  will  be  taken  in  case 
the  election  is  contested,  and  of  the  time  and  where  and 
place  at  which  forms  of  nomination  papers  may  ^matum 
be  obtained,  and  in  the  case  of  a county  election  papers  may 
shall  send  one  of  such  notices  by  post,  under 
cover,  to  the  postmaster  of  the  principal  post  To  send 
office  of  each  polling  place  in  the  county,  endorsed  ™ post 
with  the  words  “Notice  of  election,”  and  the  master  who 
same  shall  be  forwarded  free  of  charge  ; and  the 
postmaster  receiving  the  same  shall  forthwith 
publish  the  same  in  the  manner  in  which  post-  must  pub- 
office  notices  are  usually  published:  (1st  Schedule,  1,Bh  same' 
part  1,  r.  1.) 

(’)  The  term  election'  applies  to  elections  which  not 
being  contested  are  completed  at  the  time  of  nomination, 
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as  well  as  to  elections  which  being  contested  are  decided 
by  a poll : (Sue  Secretary  of  State’s  Abstract  of  the 
Provisions  of  the  Ballot  Act,  1872.) 

(2)  By  advertisements,  placards,  handbills,  or  such  other 
means  as  he  thinks  best  calculated  to  afford  information  to 
the  electors:  (See  rule  46,  post,  schedule  1,  part  1.) 

Form  of  Notice  of  Parliamentary  Election. 

l'he  returning  officer  of  the  of  will,  on  the 
day  of  now  next  ensuing,  between  the  hours 
of  and  , proceed  to  the  nomination,  and,  if  there 
is  no  opposition,  to  the  election,  of  a member  [or  members] 
for  the  said  county  [or  division  of  a county  or  borough]  at 
the  [insert  description  of  place  and  room.] 

Forms  of  nomination  paper  may  be  obtained  at 
botwoen  the  hours  of  and  on 

Every  nomination  paper  must  be  signed  by  two  registered 
electors  as  proposer  and  seconder,  and  by  eight  other 
registered  olectors  as  assenting  to  the  nomination. 

Every  nomination  paper  must  be  delivered  to  the  return- 
ing officer  by  the  candidate  proposed,  or  by  his  proposer 
and  seconder,  between  the  said  hours  of  and  on 

the  said  day  of  at  the  said  [insert  description  of  place 
and  room.] 

Each  candidate  nominated,  aud  his  proposer  and 
seconder,  aud  one  other  person  selected  by  the  candidate, 
and  no  other  persons,  are  entitled  to  be  admitted  to  the 
room. 

In  the  event  of  the  olection  being  contested,  the  poll  will 
I ake  place  on  the  day  of 

(Signed)  A.B., 

Sheriff  [or  Mayor,  or  as  the  case  may  be}. 
day  of  18  . 

Take  notice,  that  all  persons  who  aro  guilty  of  bribery, 
treating,  undue  influence,  personation,  or  other  corrupt 
practices  at  the  said  olection  will,  on  conviction  of  such 
offence,  be  liable  to  the  penalties  mentioned  in  that  behalf 
in  “ The  Corrupt  Practices  Prevention  Act,  1854,”  and  the 
Ballot  Act,  1872,  and  the  Acts  amending  the  said  Acts.f) 

(3)  The  Corrupt  Practices  Act  1854  (17  & 18  Viet-  c.  102, 
s.  2)  provides  that  those  who  commit  tho  offence  of  bribery 
are  guilty  of  a misdemeanour,  for  which  they  are  liable  to 
be  prosecuted  criminally,  and  are  also  liable  to  pay  £ 100  to 
anyone  who  will  sue  for  the  same,  with  full  costs  of  suit. 

t'he  offence  of  personation  or  of  aiding,  Ac.,  is  made  a 
felony  by  sect  24  of  35  & 36  Viet.,  c.  33,  part  III. 

Those  who  take  bribes  are  also  guilty  of  a misdemeanour 
and  are  liable  to  pay  101.  penalty  to  any  ono  who  will  sue 
for  the  same  with  full  costs  of  suit 

Candidates  who  are  guilty  of  treating  are  liable  to  pay 

0 /.penalty  to  anyone  who  will  sue  for  the  same  with  full 
costs  of  suit. 

Every  voter  who  corruptly  accepts  meat,  drink,  enter- 
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tainment,  or  provision,  at  an  election,  is  rendered  incapable 
of  voting  at  such  election,  and  bis  vote,  if  given,  is  void. 

Persons  exercising  undue  influence  (sect.  5)  upon  electors 
to  compel  or  induce  them  either  to  vote  or  to  refrain  from 
voting,  are  guilty  of  a misdemeanor,  and  are  liable  to  pay 
601.  penalty  to  any  one  who  will  sue  for  the  same  with  full 
costs  of  suit. 

A prosecution  for  a misdemeanor,  or  an  action  for  the 
penalties  imposed  by  this  Act,  must  be  commenced  within  a 
year  after  the  commission  of  the  offence. 

If  any  candidate  at  an  election  for  any  county  or  borough 
is  declared  by  an  election  judge  to  be  guilty  by  himself  or 
his  agents  of  bribing,  treating,  &c.,  at  any  election,  such 
candidate  is  rendered  incapable  of  being  elected  or  sitting 
in  Parliament  for  such  county  or  borough  during  the  Par- 
liament then  in  existence. 

2.  The  day  of  election  shall  be  fixed  by  the 
returning  officer  as  follows  : that  is  to  say,  in  the 
case  of  an  election  for  a county  or  a district 
borough  not  later  than  the  ninth  day  after  the 
day  on  which  he  receives  the  writ,(’)  with  an 
interval  of  not  less  than  three  clear  days  between 
the  day  on  which  he  gives  the  notice  and  the  day 
of  election  ;(2)  and  in  the  case  of  an  election  for 
any  borough  other  than  a district  borough  not 
later  than  the  fourth  day  after  the  day  on  which 
he  receives  the  writ,  with  an  interval  of  not  less 
than  two  clear  days  between  the  day  on  which  he 
gives  notice  and  the  day  of  election(3) : (35  & 36 
Viet.  c.  33,  schedule  1,  r.  2.) 

(*)  Inreckoning  time  Sunday,  Christmas  Day,  Good  Friday, 
and  any  day  set  apart  for  a public  fast,  or  public  thanks- 
shall  be  excluded,  and  where  anything  is  required 
i Act  to  be  done  on  any  day  which  falls  on  any  of  the 
af>ove-mentioned  days,  such  thing  may  bo  dono  on  the  next 
day,  unless  it  is  one  of  the  days  included  as  above-mentioned. 
Rule  56,  schedule  1,  post. 

(2)  “ Day  of  election”  means  the  day  of  “ nomination.” 

(’)  The  following  time  table  shows  the  limits  of  time 
allowod  for  the  different  stages  in  an  election : 

Counties. 

1.  Receipt  of  writ. 

2. 

3.  Last  possible  day  for  notice. 

4. 

5.  First  possible  day  for  nomination. 


(Say)  July 
»» 
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Boroughs. 


Ballot  Act, 
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Fixing  the 
day  of 
election. 
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Part  IV. 
Thk 

Elictioh. 

Counties , 
Cities  and 
Boroughs. 


Ballot  Act, 
ich  l.pt.l.r.  3 
Fixing  the 
place  of 
election. 


Counti  K8 — continued. 

First  possible  day  for  poll. 

Last  possible  day  for  nomination. 


Last  possible  day  for  poll. 

Boroughs. 

Receipt  of  writ. 

Last  possible  day  for  notice. 

First  possible  day  for  nomination. 

Last  possible  day  for  nomination. 

First  possible  day  for  poll  in  ordinary 
boroughs. 

First  possible  day  for  poll  in  district  boroughs. 

Last  possible  day  for  poll  in  ordinary 
boroughs. 


Last  possible  day  for  poll  in  district  boroughs. 
N.B. — Sundays,  Christmas  day,  Good  Friday,  and  any 
public  fast  or  thanksgiving  day  are  not  counted  (see  rule 
56.) 

3.  The  place  of  election  shall  be  a convenient 
room(')  situate  in  the  town  in  which  such 
election  would  have  been  held  if  this  Act  had 
not  passed,  or  where  the  election  would  not  have 
been  held  in  a town,  then  situate  in  such  town 
in  the  county  as  the  returning  officer  may  from 
time  to  time  determine  as  being  in  his  opinion 
most  convenient  for  the  electors. 

(')  So  that  no  hustings  will  be  required. 

Formerly  the  nomination  took  place  in  some 
open  space  where  hustings  were  erected ; hence- 
forth it  must  take  place  in  some  room  in  the 
town  in  which  the  election  would  have  been  held 
if  the  Act  had  not  passed,  or,  in  cases  where  the 
election  had  not  formerly  been  held  in  a town,  in 
such  town  in  the  county  as  the  returning  officer 
may  determine,  as  most  convenient  for  the  electors. 


(Say)  July  8. 

„ 9. 

„ 10. 
„ n. 
„ 12. 
„ 13. 
„ 14. 
„ 15. 
„ 16. 
„ 17. 


(Say)  July  1. 
,,  2. 
„ 3. 

,,  4. 

„ 5. 

„ 6. 

„ 

„ 8. 

„ 9. 


10. 

11. 

12. 
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4.  The  time  appointed  for  the  election  shall  be 
such  two  hours  between  the  hours  of  ten  in  the 
forenoon  and  three  in  the  afternoon  as  may  be 
appointed  by  the  returning  officer,  and  the 
returning  officer  shall  attend  during  those  two 
hours  and  for  one  hour  after. 

80  that  on  the  day  of  nomination  the  returning 
officer  must  attend  at  the  appointed  place,  during 
the  two  hours  fixed  for  the  nomination,  in  order 
to  receive  nominations,  and  for  one  hour  after- 
wards in  order  to  receive  objections.  No  oath  is 
now  required  to  be  taken  by  the  returning  officer. 


Nomination. 

The  mode  of  nomination  prescribed  by  the 
Ballot  Act  is  a virtual  abolition  of  the  tumult, 
riot,  and  noise  of  the  old  system.  The  limitation 
by  this  Act  of  the  number  of  persons  present  at 
the  nomination  (sect.  8)  will  render  it  compara- 
tively private. 

1.  A candidate  for  election  to  serve  in  Parlia- 
ment for  a county  or  borough  (')  shall  be  nomi- 
nated in  writing.(2)  The  writing  shall  be 
subscribed  by  two  registered  electors  of  such 
county  or  borough  as  proposer  and  seconder,  and 
by  eight  other  registered  electors  of  the  same 
county  or  borough  as  assenting  to  the  nomina- 
tion, and  shall  be  delivered  during  the  time 
appointed  for  the  election  to  the  returning 
officer  by  the  candidate  himself,  or  his  proposer 
or  seconder.(3) 

(')  Part  III.  is  the  only  part  of  the  Act  which  applies  to 
universities;  with  regard  to  the  nomination  of  candidates 
for,  and  the  mode  of  voting  at  universities,  they  will  be 
conducted  as  heretofore. 

(s)  Form  is  as  follows : — 

Form  of  Nomination  Paper  in  Parliamentary  Election. 

We,  the  undersigued  A.B.  of  , in  tho  of  , 
and  C-D.  of  , in  the  of  , being  electors  for 
the  of  , do  hereby  nominate  the  following 
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Part  IV. 
Tub 

Election. 

Countie* , 
Citus  and 
Boroughs. 


Ballot  Act, 
gch.  1,  pt.  1, 
r.  5. 

Separate 

nomination 

papers. 


lb.  r.  6. 
Description 
of  candidate 
in  nomina- 
tion paper. 


person  as  a proper  person  to  servo  as  member  for  the 
said  in  Parliament: 


Surname. 

Other  Names. 

Abode. 

Rank,  Pro- 
fession, or 
Occupation 

BROWN 

John 

52,  George-street,, 
Bristol. 

Merchant. 

JONES 

or 

William  David 

High  Elms,  Wilts 

Esquire. 

MEHTON 

or 

Hon.  George  Travis, 
commonly  called 
Viscount. 

Swan  worth, 
Berks 

I 

Viscount. 

SMITH 

or 

Henry  Sydney 

72,  High-street, 
Bath 

Attorney. 

{Signed)  A.  B. 

C.  D. 


We,  the  undersigned,  being  registered  electors  of  the 
, do  hereby  assent  to  the  nomination  of  the  above- 
mentioned  John  Brown  as  a proper  person  to  servo  as 
member  for  the  said  in  Parliament. 

[Signed)  E.  F.  of 
G.  II.  of 
/.  J.  of 
K.  L.  of 
M.  N.  of 
a r.  of 
Q.  R.  of 
S.  T.  of 

Note. — Where  a candidate  is  an  Irish  peer,  or  is  com- 
monly known  by  some  title,  he  may  be  described  by  his 
title  as  if  it  were  his  surname. 

(3)  “ Or  ” is  not  to  be  read  as  “ and,”  so  that  the  nomina- 
tion papers  may  be  delivered  by  either  proposer  or  seconder. 

5.  Each  candidate  shall  be  nominated  by  a 
separate  nomination  paper,  but  the  same  electors 
or  any  of  them  may  subscribe  as  many  nomination 
papers  as  there  are  vacancies  to  be  filled,  but  no 
more. 

6.  Each  candidate  shall  be  described  in  the 
nomination  paper  in  such  manner  as  in  the  .opinion 
of  the  returning  officer  is  calculated  to  sufficiently 
identify  such  candidate ; the  description  shall  in- 
olude  his  names,  his  abode,  and  his  rank,  pro- 
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fession,  or  calling,  and  his  surname  shall  come 
first  in  the  list  of  his  names.  No  objection  to  a 
nomination  paper  on  the  ground  of  the  descrip- 
tion of  the  candidate  therein  being  insufficient, 
or  not  being  in  compliance  with  this  rule,  shall 
be  allowed  or  deemed  valid,  unless  such  objection 
is  made  by  the  returning  officer,  or  by  some  other 
person,  at  or  immediately  after  the  time  of  the 
delivery  of  the  nomination  paper. 

The  objections  which  may  be  made  to  the 
validity  of  a nomination  paper  are  of  two  kinds  : 

1.  Our  objections  under  the  above  rule,  which 
must  be  made  immediately  on  delivery  of  the 
nomination  paper  to  the  returning  officer. 

2.  Objections  under  rule  1 2,  post,  p.  220,  which 
must  be  made  either  during  the  time  appointed 
for  the  nomination  or  within  an  hour  after- 
wards. 

See  rule  1 3,  post,  p.  220,  as  to  who  is  to  deter- 
mine the  validity  of  objections. 

7.  The  returning  officer  shall  supply  a form  of 
nomination  paper  to  any  registered  elector  re- 
quiring the  same  during  such  two  hours  as  the 
returning  officer  may  fix,  between  the  hours  of 
ten  in  the  morning  and  two  in  the  afternoon  on 
each  day  intervening  between  the  day  on  which 
notice  of  the  election  was  given  and  the  day 
of  election,  and  during  the  time  appointed  for 
the  election ; but  nothing  in  this  Act  shall 
render  obligatory  the  use  of  a nomination  paper 
supplied  by  the  returning  officer,  so,  however, 
that  the  paper  be  in  the  form  prescribed  by 
this  Act. 

8.  The  nomination  papers  shall  be  delivered  to 
the  returning  officer  at  the  place  of  election  during 
the  time  appointed  for  the  election ; and  the 
candidate  nominated  by  each  nomination  paper, 
and  his  proposer  and  seconder,  and  one  other 
person  selected  by  the  candidate,  and  no  person 
other  than  aforesaid,  shall,  except  for  the  purpose 
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Part  IV. 
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Ballot  Act, 
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r.  11. 
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lb.  r.  13. 
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final. 
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may  be  re- 
versed on 
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of  assisting  the  returning  officer,  be  entitled  to 
attend  the  proceedings  during  the  time  appointed 
for  the  election. 

So  that  the  only  persons  entitled  to  attend  the 
proceedings  at  the  time  of  nomination,  except  for 
the  purpose  of  assisting  the  returning  officer,  are 
the  returning  officer  and  the  candidate  nominated 
by  each  nomination  paper,  with  his  proposer  and 
seconder,  and  one  other  person  selected  by  the 
candidate. 

11.  The  returning  officer  shall,  on  the  nomi- 
nation paper  being  delivered  to  him,  forthwith 
publish  notice  f1)  of  the  name  of  the  person  nomi- 
nated as  a candidate,  and  of  the  names  of  his 
proposer  and  seconder,  by  placarding  or  causing 
to  be  placarded  the  names  of  the  candidate  and 
his  proposer  and  seconder  in  a conspicuous  posi- 
tion outside  the  building  in  which  the  room  is 
situate  appointed  for  the  election. 

(')  This  notice  will  of  course  contain  the  contents  of  the 
nomination  paper. 

12.  A person  shall  not  be  entitled  to  have  his 
name  inserted  in  any  ballot  paper  as  a candidate 
unless  he  has  been  nominated  in  manner  provided 
by  this  Act,  and  every  person  whose  nomination 
paper  has  been  delivered  to  the  returning  officer 
during  the  time  appointed  for  the  election  shall 
bo  deemed  to  have  been  nominated  in  manner 
provided  by  this  Act,  unless  objection  be  made  to 
his  nomination  paper  by  the  returning  officer  or 
some  other  person  before  the  expiration  of  the 
time  appointed  for  the  election  or  within  one  hour 
afterwards:  (See  r.  7,  ante,  p.  219.) 

13.  The  returning  officer  shall  decide  on  the 
validity  of  every  objection  made  to  a nomination 
paper,  and  his  decision,  if  disallowing  the  objec- 
tion, shall  be  final ; but  if  allowing  the  same, 
shall  be  subject  to  reversal  on  petition  questioning 
the  election  or  return. 
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But  he  will  bear  in  mind  that  the  making  or  allowing 
trivial  objections  may  lead  to  the  delay  and  expense  of  a 
petition. 

Election  when  only  one  Candidate. 

If,  at  tlie  expiration  of  one  hour  after  the  time 
appointed  for.  the  election  no  more  candidates 
stand  nominated  than  there  are  vacancies  to  be 
filled  up,  the  returning  officer  shall  forthwith 
declare  the  candidates  who  may  stand  nominated 
to  be  elected,  and  return  their  names  to  the  Olerk 
of  the  Crown  in  Chancery, (')  but  if  at  the  expira- 
tion of  such  hour  more  candidates  stand  nomi- 
nated than  there  are  vacancies  to  be  filled  up,  the 
returning  officer  shall  adjourn  the  election,  and 
shall  take  a poll  in  manner  in  this  Act 
mentioned. 

A candidate  may,  during  the  time  appointed 
for  the  election,  but  not  afterwards,  withdraw 
from  his  candidature  by  giving  a notice  to  that 
effect,  signed  by  him,  to  the  returning  officer : 
Provided,  that  the  proposer  of  a candidate 
nominated  in  his  absence  out  of  the  United 
kingdom  may  withdraw  such  candidate  by  a 
written  notice  signed  by  him  and  delivered  to  the 
returning  officer,  together  with  a written  declara- 
tion of  such  absence  of  the  candidate. 

If  after  the  adjournment  of  an  election  by  the 
returning  officer  for  the  purpose  of  taking  a poll 
one  of  the  candidates  nominated  shall  die  before 
the  poll  has  commenced,  the  returning  officer 
shall,  upon  being  satisfied  of  the  fact  of  such 
death,  countermand  notice  of  the  poll,  and  all  the 
proceedings  with  reference  to  the  election  shall  be 
commenced  afresh  in  all  respects  as  if  the  writ 
had  been  received  by  the  returning  officer  on  the 
day  on  which  proof  was  given  to  him  of  such 
death  ; provided  that  no  fresh  nomination  shall 
be  necessary  in  the  case  of  a candidate  who  stood 
nominated  at  the  time  of  the  countermand  of  the 
poll. 
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A recapitulation  of  the  powers  and  duties  of  the  presiding 
officer  during  the  poll  may  hero  be  useful : 

Ho  has  all  t he  powers  of  a doputy  returning  officer  undor 
the  previous  law  : (sect.  10.) 

Ho  has  power  to  ask  the  authorised  questions,  and 
administer  the  authorised  oaths  : (sect.  11.) 

He  may  delegate  to  his  clerks  any  of  his  powers  except 
that  of  ordering  the  arrest,  exclusion,  or  rejection  of  any 
person  : (r.  50.) 

His  attention  will  be  particularly  directed  to  his  declara- 
tion of  secrecy,  to  the  provisions  of  sect.  4,  and  to  his  powers 
of  maintaining  order  under  sect.  9. 

He  will  see  that  the  secrecy  of  voting  is  strictly  main- 
tained, and  prevent  unauthorised  persons  from  entering  the 
polling  station. 

Will  see  that  the  constables  on  duty  admit  only  a limited 
number  of  voters  at  one  time : (r.  21.) 

And  see  that  each  voter  votes  strictly  in  accordance  with 
the  Act,  and  without  undue  delay,  and  leaves  the  station 
immediately  on  giving  his  vote : (r.  25.) 

Candidates  may  appoint  agents  for  the  purpose  of 
detecting  personation  (6  & 7 Viet.  c.  18,  s.  85).  An  offence, 
the  definition  of  which  is  increased  by  sect.  24.  Those  agents 
are  also  entitled  under  r.  2G,  to  lie  present  at  the  voting  of 
illiterate  voters.  They  are  to  take  the  same  declaration  of 
secrecy  as  tho  presiding  officer  (r.  24),  and  are  expressly 
prohibited  from  interfering  with  the  voters  or  applicants  for 
ballot  papers,  from  attempting  to  look  at  the  ballot  papers, 
or  obtain  information  as  to  how  any  vote  is  given,  and  from 
communicating  to  any  person  about  any  vote,  or  the  number 
of  any  ballot  paper  (sect.  4).  It  will  bo  the  duty  of  the  pre- 
siding officer  to  soe  that  the  agents  conform  to  the  directions 
of  tho  Act,  and  to  remove  them  if  any  misconduct  them- 
selves: (sect.  9.) 

The  following  directions  are  embodied  in  the 
Secretary  of  State’s  abstract  of  provisions  of  the 
Ballot  Act,  1872. 

The  mode  of  voting  in  ordinary  cases  is 
described  in  sect.  2,  in  rules  24  and  25,  and  in 
the  directions  contained  in  the  second  schedule. 
The  result  is  as  follows  : 

When  the  voter  comes  up  to  vote,  the  presiding 
officer  or  his  clerk  (see  rule  50)  will  ascertain 
that  he  is  entitled  to  vote  -at  that  particular 
station  (rule  18),  he  will  then  mark  one  of  the 
official  ballot  papers  with  the  official  mark,  so 
that  it  be  visible  on  both  sides  ; call  out  the 
number,  name,  and  description  of  the  voter,  as 
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stated  in  the  copy  of  the  register ; enter  such  Part  iv. 
number  on  the  counterfoil  of  the  ballot  paper;  Tn« 
place  against  the  number  of  the  voter  in  the  Eikction. 
register  a tick,  which  will  denote  that  the  voter  counties, 
has  received  a ballot  paper,  but  will  not  denote 
the  particular  ballot  paper  which  he  has  received ; 
and  will  then  deliver  the  ballot  paper  to  the 
voter. 

The  old  law  as  to  the  questions  which  may  be 
asked  of  the  voter,  and  the  oath  which  may  be 
administered  to  him,  remain  unaltered. 

The  voter  having  received  his  ballot  paper  is  to 
proceed  at  once  to  one  of  the  compartments,  is 
there  secretly  to  mark  his  ballot  paper,  and  fold 
it  up  so  as  to  conceal  the  mark  or  marks  which 
he  has  made,  and  so  as  to  leave  the  official  mark 
visible  on  the  back,  and  to  take  it  so  folded, 
without  showing  the  front  of  the  paper  to  any 
person,  to  the  presiding  officer  himself  (not  to  a 
clerk,  see  sect.  2),  show  him  the  official  mark, 
place  the  ballot  paper  at  once  in  the  ballot  box, 
and  immediately  leave  the  station. 

The  presiding  officer  must  take  care  that  no 
person  interferes  with  the  voter  while  he  is  giving 
his  vote,  puts  into  the  ballot  box  any  paper  which 
has  not  the  official  mark  on  the  back,  takes  a 
ballot  paper  out  of  the  station,  or  otherwise 
infringes  the  provisions  of  sects.  3 and  4.  If 
any  person  attempts  to  put  into  the  ballot  box 
any  ballot  paper  which  has  not  the  official  mark 
on  the  back,  or  to  take  any  ballot  paper  out  of 
the  station,  or  in  any  other  way  to  infringe  the 
provisions  of  sects.  3 or  4,  the  presiding  officer 
should  order  him  to  be  arrested,  or  at  all  events 
removed  (see  sects.  3 and  9). 

If  a voter  accidentally  spoils  a ballot  paper  spoilt  votes, 
he  may  return  it  to  be  cancelled,  and  may  be 
given  another  (sch.  1,  rule  28). 
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The  Poll. 

9.  If  the  election  is  contested  the  returning 
officer  shall,  as  soon  as  practicable  after  adjourn- 
ing the  election,  give  public  notice  of  the  day  on 
which  the  poll  will  be  taken,  and  of  the  candi- 
dates described  as  in  their  respective  nomination 
papers,  and  of  the  names  of  the  persons  who 
subscribe  the  nomination  paper  of  each  candidate, 
and  of  the  order  in  which  the  names  of  the 
candidates  will  be  printed  in  the  ballot  paper, 
and,  in  the  case  of  an  election  for  a county, 
deliver  to  the  postmaster  of  the  principal  post 
office  of  the  town  in  which  is  situate  the  place  of 
election  a paper,  signed  by  himself,  containing 
the  names  of  the  candidates  nominated,  and 
stating  the  day  on  which  the  poll  is  to  be  taken, 
and  the  postmaster  shall  forward  the  information 
contained  in  such  paper  by  telegraph,  free  of 
charge,  to  the  several  postal  telegraph  offices 
situate  in  the  county  for  which  the  election 
is  to  be  held,  and  such  information  shall  be  pub- 
lished forthwith  at  each  such  office  in  the 
manner  in  which  post  office  notices  are  usually 
published. 

10.  If  any  candidate  nominated  during  the 
time  appointed  for  the  election  is  withdrawn  in 
pursuance  of  this  Act,,  the  returning  officer  shall 
give  public  notice  of  the  name  of  such  candidate, 
and  the  names  of  the  persons  who  subscribed  the 
nomination  paper  of  such  candidate,  as  well  as 
of  the  candidates  who  stood  nominated  or  were 
elected. 

14.  The  poll  shall  take  place  on  such  day  as 
the  returning  officer  may  appoint,  not  being  in 
the  case  of  an  election  for  a county  or  a district 
borough  less  than  two  nor  more  than  six  clear 
days,  and  not  being  in  the  case  of  an  election  for 
a borough  other  than  a district  borough  more 
than  three  clear  days  after  the  day  fixed  for  the 
election. 
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The  hours  of  the  poll  are  unaltered. 

Where  a poll  is  required  tho  first  duty  of  the  returning 
officer  will  be  to  provide  polling  stations,  appoint  presiding 
officers  and  clerks  for  each  polling  station,  and  provide  a 
sufficient  supply  of  ballot  boxes,  ballot  papers,  materials  for 
marking  ballot  papers,  stamping  instruments,  and  copies  of 
the  registers  of  voters.  He  must  also,  as  under  the  fi  Viet, 
c.  18,  s.  90,  provide  a sufficient  number  of  constables  to 
attend  in  each  polling  station. 

15.  At  every  polling  place(*)  the  returning 
officer  shall  provide  a sufficient  number  of  polling 
stations  for  the  accommodation  of  the  electors 
entitled  to  vote  at  such  polling  place, (')  and  shall 
distribute  the  polling  stations  amongst  those 
electors  in  such  manner  as  he  thinks  most  con- 
venient, provided  that  in  a district  borough(2) 
there  shall  be  at  least  one  polling  station  at  each 
contributory  place  of  such  borough. 

(')  The  expression  “polling  place’’  means  in  the  case  of  a 
borough,  such  borough  orany  part  thereof  in  which  a separate 
booth  is  required  or  authorised  by  law  to  be  provided : 
(Rule  57.) 

C)  For  meaning  of  district  borough  see  r.  57. 

Form  of  directions  for  the  guidance  of  the  voter  in  voting, 
which  shall  be  printed  in  conspicuous  characters , and 
placarded  outside  evert/  polling  station  and  in  every  com- 
partment of  every  polling  station. 

The  voter  may  vote  for  candidate  . 

The  voter  will  go  into  one  of  tbe  compartments,  and,  with 
the  pencil  provided  in  the  compartment,  place  a cross  on  the 
right-hand  side,  opposite  the  name  of  each  candidate  for 
whom  he  votes,  thus  X 

The  voter  will  then  fold  up  the  ballot  paper  so  as  to  show 
the  official  mark  on  tho  back,  and  leaving  tho  compartment 
will,  without  showing  tho  front  of  tho  paper  to  any  person, 
show  the  official  mark  on  the  back  to  the  presiding  officer, 
and  then,  in  the  presence  of  the  presiding  officer,  put  tho 
paper  into  the  ballot  box,  and  forthwith  quit  the  polling 
station. 

If  the  votor  inadvertontly  spoils  a ballot  paper,  he  can 
return  it  to  the  officer,  who  will,  if  satisfied  of  such  inadver- 
tence, give  him  another  paper. 

If  the  voter  votes  for  more  than  candidate  , or 

places  any  mark  on  the  paper  by  which  ho  may  bo  after- 
wards identified,  his  ballot  papor  will  be  void,  and  will  not 
be  counted. 

If  the  voter  takes  a ballot  papor  out  of  the  polling  station, 
or  deposits  in  the  ballot  box  any  other  paper  than  the  one 
given  him  by  tho  officer,  ho  will  be  guilty  of  a misdemeanor, 
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and  be  subject  to  imprisonment  for  any  term  not  exceeding 
six  months,  with  or  without  hard  labour. 

Note. — These  directions  shall  be  illustrated  by  examples 
of  the  ballot  paper. 

19.  The  returning  officer  shall  give  public 
notice  of  the  situation  of  polling  stations,  and  the 
description  of  voters  entitled  to  vote  at  each 
station,  and  of  the  mode  in  which  electors  are  to 
vote. 

23.  Every  ballot  box  shall  be  so  constructed 
that  the  ballot  papers  can  be  introduced  therein, 
but  cannot  be  withdrawn  therefrom,  without  the 
box  being  unlocked.(')  The  presiding  officer  at 
any  polling  station,  just  before  the  commencement 
of  the  poll,  shall  Bhow  the  ballot  box  empty  to 
such  persons,  if  any,  as  may  be  present  in  such 
station,  so  that  they  may  see  that  it  is  empty,  and 
shall  then  lock  it  up,  and  place  his  seal  upon  it 
in  such  manner  as  to  prevent  its  being  opened 
without  breaking  such  seal,  and  shall  place  it  in 
his  view  for  the  receipt  of  ballot  papers,  and  keep 
it  so  locked  and  sealed. 

(’)  Gare  should  betaken  that  the  ballot  box  is  of  adequate 
size,  so  that  it  will  not  be  choked  by  papers,  and  that  it  is 
of  sufficient  strength  to  enable  it  to  bo  carried  about  with 
safety.  Ballot  boxes  provided  for  municipal  elections  may 
be  used,  free  of  chargo,  for  parliamentary  elections,  and 
vice  vend : (sect.  14). 

1 4.  Where  a parliamentary  borough  and 
municipal  borough  Occupy  the  whole  or  any  part 
of  the  same  area,  any  ballot  boxes  of  fittings  for 
polling  stations  and  compartments  provided  for 
such  parliamentary  borough  or  such  municipal 
borough  may  be  used  in  any  municipal  or  parlia- 
mentary election  in  such  borough  free  of  charge, 
and  any  damage  other  than  reasonable  wear  and 
tear  caused  to  the  same  shall  be  paid  as  part  of 
the  expenses  of  the  election  at  which  they  are  so 
used. 

18.  No  person  shall  be  admitted  to  vote  at  any 
polling  station  except  the  one  allotted  to  him. 
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Voting  at  wrong  booth.  1 — Before  the  passing  of  the  Ballot 
Act  a voter  tendered  his  vote  at  the  wrong  booth,  and  it 
was  recorded  by  the  poll  clerk : held,  that  the  vote  must  be 
rejected,  but  that  if  it  affected  the  ultimate  result  the  point 
would  be  reserved  for  the  Court  of  Common  Pleas  : (Oldham. 
Election  Petition  (Schofields  case)  20  L.  T.  (N.S.)  307, 
Blackburn,  J. 

7.  At  any  election  for  a county  or  borough,  a 
person  shall  not  be  entitled  to  vote  unless  his 
name  is  on  the  register  of  voters  for  the  time 
being  in  force  for  such  county  or  borough,  and 
every  person  whose  name  is  on  such  register  shall 
be  entitled  to  demand  and  receive  a ballot  paper 
and  to  vote  : Provided  that  nothing  in  this  section 
shall  entitle  any  person  to  vote  who  is  prohibited 
from  "voting  by  any  statute,  or  by  the  common 
law  of  Parliament,  or  relieve  such  person  from 
any  penalties  to  which  he  may  be  liable  for 
voting. 

2.  In  the  case  of  a poll  at  an  election  the  votes 
shall  be  given  by  ballot.  The  ballot  of  each 
voter  shall  consist  of  a paper  (in  this  Act  called  a 
ballot  paper)  showing  the  names  and  description 
of  the  candidates.  Each  ballot  paper  shall  have 
a number  printed  on  the  back,  and  thall  have  at- 
tached a counterfoil  with  the  same  number 
printed  on  the  face.  At  the  time  of  voting,  the 
ballot  paper  shall  be  marked  on  both  sides  with 
an  official  mark,  and  delivered  to  the  voter  with- 
in the  polling  station,  and  the  number  of  such 
voter  on  the  register  of  voters  shall  be  marked  on 
the  counterfoil,  and  the  voter  having  secretly 
marked  his  vote  on  the  paper,  and  folded  it  up  so 
as  to  conceal  his  vote,  shall  place  it  in  a closed 
box  in  the  presence  of  the  officer  presiding  at  the 
polling  station  (in  this  Act  called  “ the  presiding 
officer”)  after  having  shown  to  him  the  official 
mark  at  the  back. 

24.  Immediately  before  a ballot  paper  is  de- 
livered to  an  elector,  it  shall  be  marked  on  both 
sides  with  the  official  mark,  either  stamped  or 
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perforated,  and  the  number,  name,  and  description 
of  the  elector  as  stated  in  the  copy  of  the 
register  shall  be  called  out,  and  the  number  of 
such  elector,  shall  be  marked  on  the  counterfoil, 
and  a mark  shall  be  placed  in  the  register  against 
the  number  of  the  elector,  to  denote  that  he  has 
received  a ballot  paper,  but  without  showing  the 
particular  ballot  paper  which  he  has  received. 

22.  Every  ballot  paper  shall  contain  a list  of 
the  candidates  described  as  in  their  respective 
nomination  papers,  and  arranged  alphabetically 
in  the  order  of  their  surnames,  and  (if  there  are 
two  or  more  candidates  with  the  same  surname) 
of  their  other  names  : it  shall  be  in  the  form  set 
forth  in  the  second  schedule  to  this  Act* or  as 
near  thereto  as  circumstances  admit,  and  shall  be 
capable  of  being  folded  up. 


Counterfoil 

No. 


Nora: 

The  counter- 
foil Is  to  have 
a number  to 
correspond 
with  that  on 
the  back  of 
the  ballot 
Paper. 


Form  of  Ballot  Paper. 
Form  of  Front  of  Ballot  Paper. 


1 

BROWN 

(John  Brown,  of  52, 
George  St,  Bristol, 
merchant) 

2 

JONES 

(William  David  Jones, 
of  High  Elms, Wilts, 
Esq.) 

3 

MEBTON 

(Hon.  George  Travts, 
commonly  called 
ViBcount  Merton,  of 
Swanworth,  Berka) 

4 

SMITH 

(Henry  Sydney  Smith, 
of  72,  High  Street, 
Bath,  attorney.) 

1 

Form  of  Back  of  Ballot  Paper. 

No. 

Eleotion  for  county  [or  borough,  or  ward], 

18  ■ 

Note. — The  number  on  the  ballot  paper  is  to  correspond 
with  that  in  the  counterfoil 
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Directions  as  to  printing  Ballot  Paper. 

Nothing  is  to  be  printed  on  the  ballot  paper 
except  in  accordance  with  this  schedule. 

The  surname  of  each  candidate,  and  if  there 
are  two  or  more  candidates  of  the  same  surname, 
also  the  other  names  of  such  candidates,  shall  be 
printed  in  large  characters,  as  shown  in  the  form, 
and  the  names,  addresses,  and  descriptions,  and 
the  number  on  the  back  of  the  paper,  shall  be 
printed  in  small  characters. 

Any  ballot  paper  which  has  not  on  its  back 
the  official  mark,  or  on  which  votes  are  given  to 
more  candidates  than  the  voter  is  entitled  to  vote  paper  inva- 
for,  or  on  which  anything,  except  the  said  ldatod' 
number  on  the  back,  is  written  or  marked  by 
which  the  voter  can  be  identified,  shall  be  void 
and  not  counted. 

The  following  directions  are  contained  in  the 
Secretary  of  State’s  Abstract  of  Provisions  of 
Ballot  Act,  1872. 

The  ballot  papers  must  be  printed  strictly  in  Ballot 
accordance  with  rule  22,  and  with  the  form  in  papers, 
the  second  schedule. 

The  following  directions  are  contained  in  the 
Secretary  of  State’s  abstract  of  provisions  of 
Ballot  Act  1872. 

The  names  of  those  candidates  only  who  have 
been  duly  nominated  and  not  withdrawn  can  be 
printed  on  the  ballot  papers  (rule  12).  Ballot 
papers  of  a different  colour  must  be  provided  for 
“ tendered  votes  ” (rule  27).  Every  ballot  paper 
must  have  a counterfoil,  and  must  be  numbered 
on  the  back  with  a number  corresponding  to  that 
on  the  face  of  the  counterfoil  (sect.  2).  As  the 
object  of  the  numbering  is  to  make  it  possible  to 
ascertain  how  votes  have  been  given  in  the  event 
of  a scrutiny,  all  the  ballot  papers  in  any  one 
election,  at  whatever  station  they  are  used,  ought 
to  be  numbered  in  a continuous  series.  The 
ballot  papers  and  counterfoils  should  be  bound 
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up  in  books  like  ordinary  checque  or  receipt 
books. 

Care  must  be  taken  that  no  ballot  paper  is 
supplied  to  any  presiding  officer  except  by  the 
returning  officer  or  to  any  other  person  except 
by  the  presiding  officer  in  the  station  at  the  time 
of  voting,  in  accordance  with  the  Act  (see 
penalties  in  sect.  3.) 

The  returning  officer  must  keep  accounts  of 
the  number  of  ballot  papers  supplied  to  each 
presiding  officer  (see  para.  47). 

The  official  mark  to  be  stamped  on  the  ballot 
paper  is  to  be  kept  secret  (rule  20).  As  the 
mark  is  to  be  visible  on  both  sides  of  the  paper 
(sect.  2,  rule  24),  a perforating  or  embossing  stamp 
should  be  used. 

16.  Each  polling  station  shall  be  furnished 
with  such  number  of  compartments,  in  which 
the  voters  can  mark  their  votes  screened  from 
observation,  as  the  returning  officer  thinks  neces- 
sary, so  that  at  least  one  compartment  be  pro- 
vided for  every  one  hundred  and  fifty  electors 
entitled  to  vote  at  such  polling  station. 

It  may  be  found  advantageous  that  each  polling  station 
shall  contain  on  one  side  the  seats  of  the  presiding  officer 
and  his  clerks,  and  of  the  personation  agents  entitled  to 
attend;  and  on  the  other  sido  the  compartments  into 
which  the  voters  are  to  retire  in  order  to  mark  their 
votes.  It  will  bo  convenient  so  to  arrange  the  room  that 
voters  who  have  marked  their  papers  can  reach  the 
ballot  box  and  leave  the  station  without  meeting  the 
fresh  voters  who  are  entering  the  station:  (Secretary  of 
State’s  abstract  of  the  principal  provisions  of  the  Ballot 
Act,  1872.) 

17.  A separate  room  or  separate  booth  may 
contain  a separate  polling  station,  or  several 
polling  stations  may  be  constructed  in  the  same 
room  or  booth. 

6.  The  returning  officer  at  a parliamentary 
election  may  use,  free  of  charge,  for  the  purpose 
of  taking  the  poll  at  such  election,  any  roomf1) 
in  a school  receiving  a grant  out  of  moneys  pro- 
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vided  by  Parliament,  and  any  room  the  expense 
of  maintaining  which  is  payable  out  of  any  local 
rate,  but  he  shall  make  good  any  damage  done  to 
such  room,  and  defray  any  expense  incurred  by 
the  person  or  body  of  persons,  corporate  or  unin- 
corporate, having  control  over  the  same  on  account 
of  its  being  used  for  the  purpose  of  taking  the 
poll  as  aforesaid. 

The  use  of  any  room  in  an  unoccupied  house 
for  the  purpose  of  taking  the  poll  shall  not  render 
any  person  liable  to  be  rated  or  to  pay  any  rate 
for  such  house. 

(*)  The  polling  place  may  bo  either  in  a room  or  booth, 
but  sect.  37  of  30  & 31  Viet.  102,  directs  that  a room  is  to  be 
used  where  practicable;  care  will  of  course  be  taken  to 
interfere  as  little  as  possible  with  the  ordinary  use  of  the 
room,  and  to  use  all  possible  speed  in  erecting  and  taking 
away  the  necessary  fittings:  (Secretary  of  State’s  abstract 
of  the  principal  provisions  of  the  Ballot  Act,  1872.) 

20.  Tlie  returning  officer  shall  provide  each 
polling  station  with  materials  for  voters  to  mark 
the  ballot  papers^1)  with  instruments  for  stamp- 
ing thereon  the  official  mark,  and  with  copies 
of  the  register  of  voters,  or  such  part  thereof  as 
contains  the  names  of  the  voters  allotted  to  vote 
at  such  station.  He  shall  keep  the  official  mark 
secret,  and  an  interval  of  not  less  than  seven  years 
shall  intervene  between  the  use  of  the  same  official 
mark  at  elections  for  the  same  county  or  borough. 

(])  Pencils. 

21.  The  returning  officer  shall  appoint  a pre- 
siding officer  to  preside  at  each  station,  and  the 
officer  so  appointed  shall  keep  order  at  his  station, 
shall  regulate  the  number  of  electors  to  be  ad- 
mitted at  a time,  and  shall  exclude  all  other 
persons  except  the  clerks,  the  agents  of  the  candi- 
dates, and  the  constables  on  duty. 

Tlie  only  persons  entitled  to  attend  at  the  polling  stations 
are  the  returning  officer,  the  presiding  officer,  the  persona- 
tion agents,  of  whose  appointment  notice  has  been  given 
in  accordance  with  6 & 7 Viet.  c.  18,  s.  85  (see  post,  p.  249  : 
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the  candidates  themselves  if  they  wish  (r.  51),  clerks,  agents 
of  candidates  (rules  21,  31,  32,  50,  57,  sect.  11),  and  the 
constables  on  duty : (Rag.  Act,  s.  00.) 

Check  clerks  and  commissioners,  who  might  have  been 
appointed  under  34  Goo.  3,  c.  73,  and  42  Goo.  3,  c.  62,  are 
abolished  by  the  3rd  schedule  of  the  Ballot  Act. 

50.  -The  presiding  officer  may  do,  by  tbe  clerks 
appointed  to  assist  him,  any  act  which  he  is  re- 
quired or  authorised  to  do  by  this  Act  at  a polling 
station  except  ordering  the  arrest,  exclusion,  or 
ejection  from  the  polling  station  of  any  person. 


Before  the  Opening  of  the  Poll. 
n>.  r.  t>4.  54.  Every  returning  officer,  and  every  officer, 

offlcer’&fto  clerk>  or  agent  authorised  to  attend  at  a polling 

taka  oath  of  station,  or  at  the  counting  of  the  votes,  shall, 

secrecy.  before  the  opening  of  the  poll,  make  a statutory 
declaration  of  secrecy^1)  in  the  presence,  if  he  is 
the  returning  officer,  of  a justice  of  the  peace, 
and  if  he  is  any  other  officer  or  an  agent,  of  a 
justice  of  the  peace  or  of  the  returning  officer ; 
oathF)ther  but  no  such  returning  officer,  officer,  clerk,  or 

abolished,  agent  as  aforesaid  shall,  save  as  aforesaid  be  re- 

quired, as  such,  to  make  any  declaration  or  take 
any  oath  on  the  occasion  of  any  election. 


(*)  Form  of  Statutory  Declaration  of  Secrecy. 

I solemnly  promise  and  declare,  That  I will  not  at  this 
election  for  do  anything  forbidden  by 

section  4 of  the  Ballot  Act,  1872,  which  has  been  read 
to  me. 

Note. — The  section  must  be  read  to  the  declarant  by  the 
person  taking  the  declaration. 

The  person  administering  the  declaration  must  before 
it  is  taken  read  over  section  4 of  the  Act,  ante,  to  the 
declarant. 

n r.t>\.  51.  A candidate  may  himself  undertake  the 

mayd£ct  as  duties  which  any  agent  of  his  if  appointed  might 
agent  have  undertaken,  or  may  assist  his  agent  in  the 
performance  of  such  duties,  and  may  be  present 
at  any  place  at  which  his  agent  may,  in  pursuance 
of  this  Act,  attend. 


n r.  55.  55.  Where  in  this  Act  any  expressions  are  used 

MpreSfon  requiring  or  authorising  or  inferring  that  any  act 
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or  thing  is  to  be  done  in  the  presence  of  the  agents  Part  iv. 
of  the  candidates^1)  such  expressions  shall  be  the 
deemed  to  refer  to  the  presence  of  such  agents  of  Election 
the  candidates  as  may  be  authorised  to  attend,  counties, 
and  as  have  in  fact  attended,  at  the  time  and 
place  where  such  act  or  thing  is  being  done,  and  — 
the  non-attendance  of  any  agents  or  agent  at  such  fjnco  ofPtho 
time  and  place  shall  not,  if  such  act  or  thing  be  agents,"  So. 
otherwise  duly  done,  in  anywise  invalidate  the  act 
or  thing  done. 

(')  When  the  elector  comes  to  vote,  he  will  apply  to  the 
presiding  officer  for  a voting  paper,  stating  his  name  and 
description.  His  number,  name,  and  description  will  be 
read  out  from  the  register ; a voting  paper  trill  then  be 
given  to  him  unless  there  is  reason  to  doubt  his  identity. 

If  there  is,  or  if  any  of  the  agents  of  the  candidates  demand 
it,  he  may  be  required  to  make  the  declaration  prescribed  in 
sec.  81  of  the  Registration  Act,  post. 

57.  In  this  Act — Ballot  Ad, 

The  expression  “district  borough”  means  the  >ch'r.'m.' *’ 
borough  of  Monmouth  and  any  of  the  ^*““8  of 
boroughs  specified  in  Schedule  E.  to  the  borough. 
Act  of  the  session  of  the  second  and  third 
years  of  the  reign  of  King  William  the 
Fourth,  chapter  forty-five,  intituled  “ An 
Act  to  amend  the  Representation  of  the 
People  in  England  and  Wales”;  and 
The  expression  “polling  place”  means,  in  Polling 
the  case  of  a borough,  such  borough  or  any  Places- 
part  thereof  in  which  a separate  booth(1) 
is  required  or  authorised  by  law  to  be 
provided  ; and 

The  expression  “agents  of  the  candidates,”  Agents  of 

• • ^ # # Cftudldftt6s 

used  in  relation  to  a polling  station,  means 
agents  appointed  in  pursuance  of  section 
eighty-five  of  the  Act  of  the  session  of  the 
sixth  and  seventh  years  of  the  reign  of 
Her  present  Majesty,  chapter  eighteen. 

(’)  “ Polling  place  ” in  the  case  of  a county  means  some 
town  or  village  at  which  the  electors  of  a pulling  district 
are  to  poll.  In  the  case  of  n borough  it  means  the 
particular  spot  in  each  borough  or  polling  district  of  a 
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borough  which  the  returning  officer  under  the  previous  law 
has  power  to  fix  as  the  place  at  which  the  votes  are  to  be 
taken. 

1 0.  For  the  purpose  of  the  adjournment  of  the 
poll,  and  of  every  other  enactment  relating  to  the 
poll,  a presiding  officer  shall  have  the  power  by 
law  belonging  to  a deputy  returning  officer  ; and 
any  presiding  officer  and  any  clerk  appointed  by 
the  returning  officer  to  attend  at  a polling  station 
shall  have  the  power  of  asking  the  questions  and 
administering  the  oath  authorised  by  law  to  he 
asked  of  and  administered  to  voters,  and  any 
justice  of  the  peace  and  any  returning  officer  may 
take  and  receive  any  declaration  authorised  by 
this  Act  to  be  taken  before  him. 

There  is  to  be  one  presiding  officer  for  each  polling  station 
(r.  21,  ante,  p.  231.)  But  tbo  returning  officer  liimeclf  may 
act  as  a presiding  officer,  and  no  doubt  will  do  so  where 
there  is  but  one  polling  station. 

By  Beet  8 and  rule  48,  the  returning  officer  may  uppoint 
clerks  to  assist  the  presiding  officer  at  each  station  ; but  he 
will  not,  of  course,  do  so  whero  tho  number  of  voters  at  a 
station  is  small  (Secretary  of  State’s  Abstracts  of  Principal 
Provisions  of  the  Ballot  Act,  1872.)  The  presiding  officer  or 
clerk  must  not  have  been  employed  in  or  about  the  election, 
(see  r.  49),  and  must  not  not  himself,  or  by  his  partner  or 
clerk  as  agent  for  the  candidate  (sect.  11). 

25.  The  elector,  on  receiving  the  ballot  paper, 
shall  forthwith  proceed  into  one  of  the  compart- 
ments in  the  polling  station,  and  there  mark  his 
paper, (')  and  fold  it  up  so  as  to  conceal  his  vote, 
and  shall  then  put  his  ballot  paper,  so  folded  up, 
into  the  ballot  box  ; he  shall  vote  without  undue 
delay,  and  shall  quit  the  polling  station  as  soon  as 
he  has  put  his  ballot  paper  into  the  ballot  box. 

(!)  By  putting  a X opposite  the  namo  or  names  of  the 
candidate  for  whom  he  votes. 

In  three  cases  only  is  the  ballot  paper  allowed 
to  he  marked  by  any  person  other  than  the 
voter  himself,  and  then  only  by  the  presiding 
officer.  These  are — 

(1.)  Persons  incapacitated  by  blindness  or  any 
other  physical  cause ; 
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(2.)  Jews,  if  the  polling  takes  place  on  a 
Saturday  and  they  object  on  religious 
grounds  to  mark  their  votes  ; and 

(3.)  Persons  unable  to  read. 

26.  The  presiding  officer,  on  the  application  of 
any  voter  who  is  incapacitated  by  blindness  or 
other  physical  cause  from  voting  in  manner  pre- 
scribed by  this  Act,  or  (if  the  poll  be  taken  on 
Saturday)  of  any  voter  who  declares  that  he  is  of 
the  Jewish  persuasion,  and  objects  on  religious 
grounds  to  vote  in  manner  prescribed  by  this  Act, 
or  of  any  voter  who  makes  such  a declaration  as 
hereinafter  mentioned  that  he  is  unable  to  read, 
shall,  in  the  presence  of  the  agents  of  the  candi- 
dates, cause  the  vote  of  such  voter,  to  be  marked 
on  a ballot  paper  in  manner  directed  by  such 
voter,  and  the  ballot  paper  to  be  placed  in  the 
ballot  box,  and  the  name  and  number  on*  the 
register  of  voters  of  every  voter  whose  vote  is 
marked  in  pursuance  of  this  rule,  and  the  reason 
why  it  is  so  marked,  shall  be  entered  on  a list,  in 
this  Act  called  “ the  list  of  votes  marked  by  the 
presiding  officer.” 

The  said  declaration,  in  this  Act  referred  to  as 
“ the  declaration  of  inability  to  read,”  shall  be 
made  by  the  voter  at  the  time  of  polling,  before 
the  presiding  officer,  who  shall  attest  it  in  the 
form  hereinafter  mentioned,  and  no  fee,  stamp, 
or  other  payment  shall  be  charged  in  respect  of 
such  declaration,  and  the  said  declaration  shall  be 
given  to  the  presiding  officer  at  the  time  of 
voting. 

Form  of  Declaration  of  inability  to  read. 

I,  A.B.,  of  , being  numbered  on  tbe 

Register  of  Voters  for  the  couuty  [or  borough]  of 
do  hereby  declare  that  I am  unable  to  read. 

A.B.,  his  mark. 

day  of 

I,  the  undersigned,  being  the  presiding  officer  for  the 

polling  station  for  tho  county  (or  borough]  of 
, do  hereby  oertify,  that  the  above  decla- 
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t* 


ration,  having  been  first  read  to  the  above-named  A.B.,  was 
signed  by  him  in  my  presence  with  his  mark. 

Signed,  , 

Prosiding  officer  for  polling  station 

for  the  county  [or  borough]  of 
day  of 

This  declaration  must  bo  read  by  the  presiding  officer  to 
the  voter,  signed  by  him  with  his  mark  in  the  presence  of 
the  presiding  officer,  attested  by  the  presiding  officer,  and 
kept  by  him  to  be  seut  to  the  returning  offloer : (See  rule  38.) 

27.  If  a person,  representing  himself  to  be  a 
particular  elector  named  on  the  register,  applies 
for  a ballot  paper  after  another  person  has  voted 
as  such  elector,  the  applicant  shall  upon  duly 
answering  the  questions  and  taking  the  oath  per- 
mitted by  law  to  be  asked  of  and  to  be  adminis- 
tered to  voters  at  the  time  of  polling,  be  entitled 
to  mark  a ballot  paper  in  the  same  manner  as 
any  other  voter,  but  the  ballot  paper  (in  this  Act 
called  a tendered  ballot  paper)  shall  be  of  a colour 
differing  from  the  other  ballot  papers,  and,  instead 
of  being  put  into  the  ballot  box,  shall  be  given  to 
the  presiding  officer  and  endorsed  by  him  with 
the  name  of  the  voter  and  his  number  in  the 
register  of  voters,  and  set  aside  in  a separate 
packet,  and  shall  not  be  counted  by  the  returning 
officer.  And  the  name  of  the  voter  and  his 
number  on  the  register  shall  be  entered  on  a list, 
in  this  Act  called  the  tendered  votes  list. 

The  Register  is  made  conclusive  by  seot  7.  No  vote  can, 
therefore,  be  temlered  except  in  cases  of  personation. 

28.  A voter  who  has  inadvertently  dealt  with 
his  ballot  paper  in  such  manner  that  it  cannot  be 
conveniently  used  as  a ballot  paper,  may,  on 
delivering  to  the  presiding  officer  the  ballot  paper 
so  inadvertently  dealt  with,  and  proving  the  fact 
of  the  inadvertence  to  the  satisfaction  of  the  pre- 
siding officer,  obtain  another  ballot  paper  in  the 
place  of  the  ballot  paper  so  delivered  up  (in  this 
Act  called  a spoilt  ballot  paper),  and  the  spoilt 
ballot  paper  shall  be  immediately  cancelled. 


■A 
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Close  of  the  Poll.  Past  IV. 

The  presiding  officer  is  not  allowed  to  0]>en  the  ballot  “ — 

box,  which  under  sect  2 is,  at  the  close  of  the  poll,  to  1*  election 

scaled  up,  so  as  to  prevent  the  introduction  of  additional  ' 

ballot  papers.  Counlies, 

As  soon  as  practicable  after  the  close  of  the  poll,  tho  pre-  Cities  and 
siding  officer  is,  in  the  presence  of  the  personating  ageuts,  Boroughs. 
if  any  are  in  attendance,  to  make  up  ill  separate  packets 
the  ballot  box,  and  the  separate  papers  there  mentioned, 
seal  the  packets  with  his  own  seal,  and  allow  the  ageuts,  if 
they  wish,  to  affix  their  seals,  and  then,  unless  he  is  himself 
the  returning  officer,  to  deliver  tho  several  packets,  together 
with  the  ballot  paper  account,  mentioned  in  rule  30,  to  the 
returning  officer : (r.  29.) 

Care  should  be  taken  that  the  several  classes  of  docu- 
ments mentioned  in  the  different  paragraphs  of  rule  29, 
are  made  up  in  separate  paokets,  as  only  some  of  them 
are  allowed  to  be  subsequently  opened  by  the  returning 
officer. 

After  the  close  of  the  poll  the  ballot  boxes  Banot  Act, 
shall  be  sealed  up,  so  as  to  prevent  the  introduc- 
tion  of  additional  ballot  papers,  and  shall  be  taken  to  bo  sealed 
charge  of  by  the  returning  officer,  and  that  officer  Sargerf'by 
shall,  in  the  presence  of  such  agents,  if  any,  of 
the  candidates  as  may  be  in  attendance,  open  the  To  ^ ’ 
ballot  boxes,  and  ascertain  the  result  of  the  poll  opened  and 
by  counting  the  votes  given  to  each  candidate,  and  taine!tascer" 
shall  forthwith  declare  to  be  elected  the  candi-  Declaration 
dates  or  candidate  to  whom  the  majority  of  votes  of  P°n- 
have  been  given,  and  return  their  names  to  the  Return  to 
Clerk  of  the  Crown  in  Chancery.  The  decision  Chanoory. 
of  tho  returning  officer  as  to  any  question  arising  ^urning°f 
in  respect  of  any  ballot  paper  shall  be  final,  sub-  on 
ject  to  reversal  on  petition  questioning  the  elec-  pftp6r 
tion  or  return. 

Where  an  equality  of  votes  is  found  to  exist 
between  any  candidates  at  an  election  for  a county  officer  dis- 
or  borough,  and  the  addition  of  a vote  would  fr“  mooting 
entitle  any  of  such  candidates  to  be  declared  uan- 
elected,  the  returning  officer,  if  a registered  equal, 
elector  of  such  county  or  borough,  may  give  such 
additional  vote,  but  shall  not  in  any  other  case 
be  entitled  to  vote  at  an  election  for  which  he  is 
returning  officer.(') 
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(*)  This  section  makes  no  provision  for  the  caso  of  a cast- 
ing vote  where  there  is  an  equality  of  votes,  and  the  return- 
ing officer  is  not  a registered  voter  for  the  county  or  borough. 

If  he  cannot  vote  he  must  make  a double  return. 

29.  The  presiding  officer  of  each  station,  as 
soon  as  practicable  after  the  close  of  the  poll, 
shall,  in  the  presence  of  the  agents  of  the  candi- 
dates, make  up  into  separate  packets,  sealed  with 
his  own  fecal  and  the  seals  of  such  agents  of  the 
candidates  as  desire  to  affix  their  seals, — 

(1.)  Each  ballot  box  in  use  at  his  station,  un- 
opened but  with  the  key  attached  ; and 

(2.)  The  unused  and  spoilt  ballot  papers, 
placed  together ; and 

(3.)  The  tendered  ballot  papers  ; and 

(4.)  The  marked  copies  of  the  register  of  voters, 
and  the  counterfoils  of  the  ballot  papers  ; 
and 

(5.)  The  tendered  votes  list,  and  the  list  of 
votes  marked  by  the  presiding  officer,  and 
a statement  of  the  number  of  the  voters 
whose  votes  are  so  marked  by  the  presiding 
officer  under  the  heads  “ physical  incapa- 
city,” “ Jews,”  and  “ unable  to  read,  and 
the  declarations  of  inability  to  read ; 
and  shall  deliver  such  packets  to  the  returning 
officer. 

30.  The  packets  shall  be  accompanied  by  a 
statement  made  by  such  presiding  officer,  showing 
the  number  of  ballot  papers  entrusted  to  him, 
and  accounting  for  them  under  the  heads  of  ballot 
papers  in  the  ballot  box,  unused,  spoilt,  and 
tendered  ballot  papers,  which  statement  is  in  this 
Act  referred  to  as  the  ballot  paper  account. 

Counting  Votes  and  Declaration  of  Poll. 

31.  The  candidates  may  respectively  appoint 
agents  to  attend  the  counting  of  the  votes. 

52.  The  name  and  address  of  every  agent  of  a 
candidate  appointed  to  attend  the  counting  of  the 
votes  shall  be  transmitted  to  the  returning  officer 
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one  clear  day  at  the  least  before  the  opening  of 
the  poll ; and  the  returning  officer  may  refuse  to 
admit  to  the  place  where  the  votes  are  counted 
any  agent  whose  name  and  address  have  not  been 
so  transmitted,  notwithstanding  that  his  appoint- 
ment may  be  otherwise  valid,  and  any  notice 
required  to  be  given  to  an  agent  by  the  returning 
officer  may  be  delivered  at  or  sent  by  post  to  such 
address. 

53.  If  any  person  appointed  an  agent  by  a 
candidate  for  the  purposes  of  attending  at  the 
polling  station  or  at  the  counting  of  the  votes 
dies,  or  becomes  incapable  of  acting  during  the 
time  of  the  election,  the  candidate  may  appoint 
another  agent  in  his  place,  and  shall  forthwith 
give  to  the  returning  officer  notice  in  writing  of 
the  name  and  address  of  the  agent  so  appointed. 

33.  The  returning  officer,  his  assistants  and 
clerks,  and  the  agents  of  the  candidates,  and  no 
other  person,  except  with  the  sanction  of  the 
returning  officer,  may  be  present  at  the  counting 
of  the  votes. 
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admission. 
Notice  to 
agent. 

Ballot  Act, 
sch.  1,  pt.  I, 
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No  one  else  is  entitled  to  be  present  except  with  the 
sanction  of  the  returning  officer.  It  is  obvious  this  sanction 
should  not  be  given  except  for  the  purpose  of  assisting  the 
returning  officer  in  counting. 


32.  The  returning  officer  shall  make  arrange-  n.  r. 
ments  for  counting  the  votes  in  the  presence  of  mcnt»Sfo’r 
the  agents  of  the  candidates  as  soon  as  practicable  counting  the 
after  the  close  of  the  poll,  and  shall  give  to  the  Notice  to 
agents  of  the  candidates  appointed  to  attend  at  agent*, 
the  counting  of  the  votes  notice  in  writing  of  the 
time  and  place  at  which  he  will  begin  to  count 
the  same. 

48.  In  the  case  of  a contested  election  for  any  ib.  r.  48. 

county  or  borough,  the  returning  officer  may,  in  J^™may 
addition  to  any  clerks,  appoint  competent  persons  appoint  aci- 
to  assist  him  in  counting  the  votes.  assistant*. 

49.  No  person  shall  be  appointed  by  a returning  jb.  r 49. 
officer  for  the  purposes  of  an  election  who  has 
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been  employed  by  any  other  person  in  or  about 
the  election. 

84.  Before  the  returning  officer  proceeds  to 
count  the  votes,  he  shall,  in  the  presence  of  the 
agents  of  the  candidates,  open  each  ballot  box, 
and,  taking  out  the  papers  therein,  shall  count 
and  record  the  number  thereof,  and  then  mix 
together  the  whole  of  the  ballot  papers  contained 
in  the  ballot  boxes.  Tbe  returning  officer,  while 
counting  and  recording  the  number  of  ballot 
papers  and  counting  the  votes,  shall  keep  the 
ballot  lapers  with  their  faces  upwards,  and  take 
all  proper  precautions  for  preventing  any  person 
from  seeing  the  numbers  printed  on  the  backs  of 
such  papers. 

35.  The  returning  officer  shall,  so  far  as  prac- 
ticable, proceed  continuously  with  counting  the 
votes,  allowing  only  time  for  refreshment,  and  ex- 
cluding (except  so  far  as  he  and  the  agents  other- 
wise agree)  the  hours  between  seven  o’clock  at  night 
and  nine  o’clock  on  the  succeeding  morning. 
During  the  excluded  time  the  returning  officer 
shall  place  the  ballot  papers  and  other  documents 
relating  to  the  election  under  his  own  seal  and  the 
seals  of  such  of  the  agents  of  tbe  candidates  as 
desire  to  affix  their  seals,  and  shall  otherwise 
take  proper  precautions  for  the  security  of  such 
papers  and  documents. 

The  power  of  deciding  on  the  validity  of  votes 
rests  with  the  returning  officer  alone,  and  cannot 
be  delegated  : (sect.  2.) 

36.  The  returning  officer  shall  endorse  “ re- 
jected ” on  any  ballot  paper  which  he  may  reject 
as  invalid,  and  shall  add  to  the  endorsement 
“ rejection  objected  to,”  if  an  objection  be  in  fact 
made  by  any  agent  to  his  decision.  The  re- 
turning officer  shall  report  to  the  Clerk  of  the 
Crown  in  Chancery  the  number  of  ballot  papers 
rejected  and  not  counted  by  him  under  the  several 
heads  of — 
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1.  Want  of  official  mark  ; 

2.  Voting  for  more  candidates  than  entitled 

to  ; 

3.  Writing  or  mark  by  which  voter  could  be 

identified ; 

4.  Unmarked  or  void  for  uncertainty  ; 

and  shall  on  request  allow  any  agents  of  the 
candidates,  before  such  report  is  sent,  to  copy  it. 

37.  Upon  the  completion  of  the  counting,  the 
returning  officer  shall  seal  up  in  separate  packets 
the  counted  and  rejected  ballot  papers.  He  shall 
not  open  the  sealed  packet  of  tendered  ballot 
papers  or  marked  copy  of  the  register  of  voters 
and  counterfoils,  but  shall  proceed,  in  the  presence 
of  the  agents  of  the  candidates,  to  verify  the 
ballot  paper  account  given  by  each  presiding 
officer  by  comparing  it  with  the  number  of  ballot 
papers  recorded  by  him  as  aforesaid,  and  the  un- 
used and  spoilt  ballot  papers  in  his  possession 
and  the  tendered  votes  list,  and  shall  reseal  each 
sealed  packet  after  examination.  The  returning 
officer  shall  report,  to  the  Clerk  of  the  Crown  in 
Chancery  the  result  of  such  verification,  and  shall, 
on  request,  allow  any  agents  of  the  candidates, 
before  such  report  is  sent,  to  copy  it. 

I’ro visions  are  contained  in  sect.  4 as  to  secrecy  at  the 
counting  of  the  votes,  us  well  as  at  the  proceedings  at  the 
poll. 
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38.  Lastly,  the  returning  officer  shall  forward  to.  r.  ss. 
to  the  Clerk  of  the  Crown  in  Chancery  (in  manner 
in  which  the  poll  books  are  by  any  existing  enact-  Gierk^oUhe 
ment  required  to  be  forwarded  to  such  clerk,  or  chancery, 
as  near  thereto  as  circumstances  admit)  all  the 
packets  of  ballot  papers  in  his  possession,  together 
with  the  said  reports,  the  ballot  paper  accounts, 
tendered  votes  lists,  lists  of  votes  marked  by  the 
presiding  officer,  statements  relating  thereto, 
declarations  of  inability  to  read,  and  packets  of 
counterfoils,  and  marked  copies  of  registers,  sent 
by  each  presiding  officer,  endorsing  on  each 
M 
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packet  a description  of  its  contents  and  the  date 
of  the  election  to  which  they  relate,  and  the  name 
of  the  county  or  borough  for  which  such  election 
was  held ; and  the  term  poll  book  in  any  such 
enactment  shall  be  construed  to  include  any 
document  forwarded  in  pursuance  of  this  rule. 

39.  The  Clerk  of  the  Crown  shall  retain  for  a 
year  all  documents  relating  to  an  election  forwarded 
to  him  in  pursuance  of  this  Act  by  a returning 
officer,  and  then,  unless  otherwise  directed  by  an 
order  of  the  House  of  Commons,  or  of  one  of  Her 
Majesty’s  Superior  Courts,  shall  cause  them  to  be 
destroyed. 

40.  No  person  shall  be  allowed  to  inspect  any 
rejected  ballot  papers  in  the  custody  of  the  Clerk 
of  the  Crown  in  Chancery,  except  under  the  order 
of  the  House  of  Commons  or  under  the  order  of 
one  of  Her  Majesty’s  Superior  Courts,  to  be 
granted  by  such  court  on  being  satisfied  by 
evidence  on  oath  that  the  inspection  or  produc- 
tion of  such  ballot  papers  is  required  for  the 
purpose  of  instituting  or  maintaining  a prose- 
cution for  an  offence  in  relation  to  ballot  papers, 
or  for  the  purpose  of  a petition  questioning  an 
election  or  return ; and  any  such  order  for  the 
inspection  or  production  of  ballot  papers  may  be 
made  subject  to  such  conditions  as  to  persons, 
time,  place,  and  mode  of  inspection  or  production 
as  the  House  or  court  making  the  same  may  think 
expedient,  and  shall  be  obeyed  by  the  Clerk  of 
the  Crown  in  Chancery.  Any  power  given  to  a 
court  by  this  rule  may  be  exercised  by  any  judge 
of  such  court  at  chambers. 


ft)  r.  41.  • 
No  person 
except under 
order  of  the 
House  of 
Commons  or 
election  peti- 
tion tribunal 
shall  inspect 
document* 
in  posses- 
sion of 


41.  No  person  shall,  except  by  order  of  the 
House  of  Commons  or  any  tribunal  haring  cogni- 
zance of  petitions  complaining  of  undue  returns 
or  undue  elections,  open  the  scaled  packet  of 
counterfoils  after  the  same  has  been  once  sealed 
up,  or  be  allowed  to  inspect  any  counted  ballot 
papers  in  the  custody  of  the  Clerk  of  the  Crown 
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in  Chancery  ; such  order  may  be  made  subject  to  Past  iv 
such  conditions  as  to  persons,  time,  place,  and  the 
mode  of  opening  or  inspection  as  the  House  or  Ei- echos. 
tribunal  making  the  order  may  think  expedient ; Countia. 
provided  that  on  making  and  carrying  into  effect 
any  such  order,  care  shall  be  taken  that  the  mode  — 
in  which  any  particular  elector  has  voted  shall  reg&rlno ' 
not  be  discovered  until  he  has  been  proved  to  have  yote- 
voted,  and  his  vote  has  been  declared  by  a com- 
petent court  to  be  invalid. 

42.  All  documents  forwarded  by  a returning  Ballot  Act, 
officer  in  pursuance  of  this  Act  to  the  Clerk  of  Kh~r.'$.'  *' 
the  Crown  in  Chancery,  other  than  ballot  papers  Decuman 
and  counterfoils,  shall  be  open  to  public  inspec-  of  Crown 
tion  at  such  time  and  under  such  regulations  as  gp^tion  ex- 
may  be  prescribed  by  the  Clerk  of  the  Crown  in  cept  ballot 
Chancery,  with  the  consent  of  the  Speaker  of  the  connteifoiis. 
House  of  Commons,  and  the  Clerk  of  the  Crown  SuPPiy  of 
shall  supply  copies  of  or  extracts  from  the  said 
documents  to  any  person  demanding  the  same,  on 
payment  of  such  fees  and  subject  to  such  regu- 
lations as  may  be.  sanctioned  by  the  Treasury. 

48.  Where  an  order  is  made  for  the  production  ib.  r.  43. 
by  the  Clerk  of  the  Crown  in  Chancery  of  any  ofr^“u„°0Dnt 
document  in  his  possession  relating  to  any  speci-  by  clerk  of 
fied  election,  the  production  by  such  clerk  or  his  ciuRWe  ev?- 
agent  of  the  document  ordered,  in  such  manner 
as  may  be  directed  by  such  order,  or  by  a rule  of  specified 
the  court  having  power  to  make  such  order,  shall  electlon- 
be  conclusive  evidence  that  such  document  relates 
to  the  specified  election  ; and  any  endorsement  Endomc- 
appearing  on  any  packet  of  ballot  papers  pro-  “ideoco 
duced  by  such  Clerk  of  the  Crown  or  his  agent  ‘bat  papers 
shall  be  evidence  of  such  papers  being  what  they  they  are 
are  stated  to  be  by  the  endorsement.  The Btated  10  be> 
production  from  proper  custody  of  a ballot  paper  Ballot  paper 
purporting  to  have  been  used  at  any  election,  and  ?Si  £°"ut<!r' 
of  a counterfoil  marked  with  the  same  printed 
number  and  having  a number  marked  thereon  in  person  who 
writing,  shall  be  primd  facie  evidence  that  the  ^a®e2^.od 
m2 
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How  public 
notice  to  be 
givea 


person  who  voted  by  such  ballot  paper  was  the 
person  who  at  the  time  of  such  election  had 
affixed  to  his  name  in  the  register  of  voters  at 
such  election  the  same  number  as  the  number 
written  on  such  counterfoil. 

44.  The  return  of  a member  or  members 
elected  to  serve  in  Parliament  for  any  county  or 
borough  shall  be  made  by  a certificate  of  the 
names  of  such  member  or  members  under  the 
hand  of  the  returning  officer  endorsed  on  the 
writ  of  election(')  for  such  county  or  borough, 
and  such  certificate  shall  have  effect  and  be  dealt 
with  in  like  manner  as  the  return  under  the 
existing  law.  and  the  returning  officer  may,  if  he 
think  fit,  deliver  the  writ  with  such  certificate 
endorsed  to  the  postmaster  of  the'  principal  post 
office  of  the  place  of  election,  or  his  deputy,  and 
in  that  case  he  shall  take  a receipt  from  the  post- 
master or  his  deputy  for  the  same  ; and  such 
postmaster  or  his  deputy  shall  then  forward  the 
same  by  the  first  post,  free  of  charge,  under 
cover,  to  the  Clerk  of  the  Crown,  with  the  words 
“Election  Writ  and  Beturn  ” endorsed  thereon. 

(')  See  form  of  indorsement,  ante,  p.  212.  The  indenture 
by  which  the  return  was  formerly  made  i»  abolished. 

45.  The  returning  officer  shall,  as  soon  as 
possible,  give  public  notice  of  the  names  of  the 
candidates  elected,  and,  in  the  case  of  a contested 
election,  of  the  total  number  of  votes  given  for 
each  candidate,  whether  elected  or  not. 

This  notice  should  also  state  the  uames  of  any  candidates 
who  may  have  withdrawn,  and  the  names  of  the  subscribers 
to  their  nomination  papers : (See  r.  10.  ante,  p.  224.) 

46.  Where  the  returning  officer  is  required  or 
authorised  by  this  Act  to  give  any  public  notice, 
he  shall  carry  such  requirement  into  effect  by 
advertisements,  placards,  handbills,  or  such  other 
means  as  he  thinks  best  calculated  to  afford 
information  to  the  electors. 
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47.  The  returning  officer  may,  if  he  think  fit, 
preside  at  any  polling  station,  and  the  provisions 
of  this  Act  relating  to  a presiding  officer  shall 
apply  to  such  returning  officer  with  the  necessary 
modifications  as  to  things  to  be  done  by  the 
returning  officer  to  the  presiding  officer,  or  the 
presiding  officer  to  the  returning  officer. 

Duties  of  Returning  and  Election  Officers. 

8.  Subject  to  the  provisions  of  this  Act.  every 
returning  officer  shall  provide  such  nomination 
papers,  polling  stations,  ballot  boxes,  ballot  papers, 
stamping  instruments,  copies  of  register  of  voters, 
and  other  things,  appoint  and  pay  such  officers, 
and  do  such  other  acts  and  things  as  may  be 
necessary  for  effectually  conducting  an  election  in 
manner  provided  by  this  Act. 

All  expenses  properly  incurred  by  any  returning 
officer  in  carrying  into  effect  the  provisions  of 
this  Act,  in  the  case  of  any  parliamentary  election, 
shall  be  payable  in  the  same  manner  as  expenses 
incurred  in  the  erection  of  polling  booths  at  such 
election  are  by  law  payable^1). 

Where  the  sheriff  is  returning  officer  for  more 
than  one  county  as  defined  for  the  purposes  of 
parliamentary  elections,  he  may,  without  prejudice 
to  any  other  power,  by  writing  under  his  hand, 
appoint  a fit  person  to  be  his  deputy  for  all  or 
any  of  the  purposes  relating  to  an  election  in  any 
such  county,  and  may,  by  himself  or  such  deputy, 
exercise  any  powers  and  do  any  things  which  the 
returning  officer  is  authorised  or  required  to  exer- 
cise or  do  in  relation  to  such  election.  Every 
such  deputy,  and  also  any  under  sheriff,  shall,  in 
so  far  as  he  acts  as  returning  officer,  be  deemed  to 
be  included  in  the  term  returning  officer  in  the 
provisions  of  this  Act  relating  to  parliamentary 
elections,  and  the  enactments  with  which  this 
part  of  this  Act  is  to  be  construed  as  one.  (*) 
f1)  See  Ref.  Act,  8.  71. 

(*)  Registration  Act  and  Peoples’  Representation  Act. 
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Part  iv.  9.  Jf  any  person  misconducts  himself  in  the 
The  polling  station,  or  fails  to  obey  the  lawful  orders 
Election.  0f  jjje  presiding  officer,  he  may  immediately,  by 
countin',  order  of  the  presiding  officer,  be  removed  from 
Bmvivhf.  the  polling  station  by  any  constable  in  or  near 
Baiiot  Aet  Nation,  or  any  other  person  authorised  in 

s.  ».  ' writing  by  the  returning  officer  to  remove  him  ; 
order  uf  °f  ant*  the  person  so  removed  shall  not,  unless  with 
station.  the  permission  of  the  presiding  officer,  again  be 
allowed  to  enter  the  polling  station  during  the 
day. 

Person*0 ' * Any  person  so  removed  as  aforesaid,  if  charged 
charged  with  the  commission  in  such  station  of  any 
brought6^8  °ffence>  may  be  kept  in  custody  until  he  can  be 
tore  justice,  brought  before  a justice  of  the  peace. 
lb  para.  3.  Provided  that  the  powers  conferred  by  this 
no  be  lire-  section  shall  not  be  exercised  so  as  to  prevent  any 
voting' fr0m  e^ec^or  wh°  is  otherwise  entitled  to  vote  at  any 
polling  station  from  having  an  opportunity  of 
voting  at  such  station. 

lb.  >.  11.  1],  Every  returning  officer,  presiding  officer, 

offloersfor*  and  clerk  who  is  guilty  of  any  wilful  misfeasance 
misconduct  or  any  wilful  act  or  omission  in  contravention  of 
this  Act  shall,  in  addition  to  any  other  penalty  or 
liability  to  which  he  may  be  subject,  forfeit  to 
any  person  aggrieved  by  such  misfeasance,  act, 
or  omission  a penal  sum  not  exceeding  one  hun- 
dred pounds. 

lb.  para.  i.  Section  fifty  of  the  Representation  of  the 
c°io231'  lct  People  Act,  1867,  (which  relates  to  the  acting  of 
shaii  Bftyi  ;lny  returning  officer,  or  his  partner  or  clerk,  as 
to  returning  agent  for  a candidate,)  shall  apply  to  any  return- 
n?r°orcjerk'  ing  officer  or  officer  appointed  by  him  in  pur- 
suance of  this  Act,  and  to  his  partner  or  clerk. 

Expenses  of  Election. 

Expenses  of  The  necessary  expenses  of  the  election  will, 
election.  j£  pr0periy  incurred,  be  payable  as  heretofore  by 
the  candidate  (sect.  8).  The  enactment  (2  & 3 
Will.  4,  c.  45,  s.  71)  which  formerly  fixed  the 
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amount  payable  to  deputy  returning  officers  and  Pakt  iv. 
poll  clerks  has  been  repealed.  The  enactments  xH* 
requiring  an  indenture  for  the  purpose  of  the  Eh-ctiom. 
return  have  been  repealed,  and  by  7 & 8 Will.  3,  comtia, 
c.  25,  s.  2,  a returning  officer  is  prohibited,  under 
a penalty  of  500/..  from  taking  any  fee  or  reward 
for  the  receipt,  return,  or  execution  of  any  writ. 

Offences  at  Elections. 

3.  Every  person  who, — 

(1.)  Forges  or  fraudulently  defaces  or  fraudu-  Ballot  Act, 
lently  destroys  any  nomination  paper,  offences  in 
or  delivers  to  the  returning  officer  any  reepect  of 

. . . , • n nomination 

nomination  paper,  knowing  the  same  papers,  bai- 
to  be  forged  ; or  in/ffi 

(2.)  Forges  or  counterfeits  or  fraudulently  boxes, 
defaces  or  fraudulently  destroys  any 
ballot  paper  or  the  official  mark  on  any 
ballot  paper  ; or 

(3.)  Without  due  authority  supplies  any  ballot 
paper  to  any  person  ; or 

(4.)  Fraudulently  puts  into  any  ballot  box 
any  paper  other  than  the  ballot  paper 
which  he  is  authorised  by  law  to  put 
in ; or 

(5.)  Fraudulently  takes  out  of  the  polling 
station  any  ballot  paper  ; or 

(6.)  Without  due  authority  destroys,  takes, 
opens,  or  otherwise  interferes  with  any 
ballot  box  or  packet  of  ballot  papers 
then  in  use  for  the  purposes  of  the 
election ; 

shall  be  guilty  of  a misdemeanor,  and  be  liable,  if  Misdemen- 
he  is  a returning  officer  or  an  officer  or  clerk  in  nor' 
attendance  at  a polling  station,  to  imprisonment  Puni«hm«nt 
for  any  term  not  exceeding  two  years,  with  or 
without  hard  labour,  and  if  he  is  any  other  person, 
to  imprisonment  for  any  term  not  exceeding  six 
months,  with  or  without  hard  labour. 
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Any  attempt  to  commit  any  offence  specified 
in  this  section  shall  be  punishable  in  the  manner 
in  which  the  offence  itself  is  punishable. 

In  any  indictment  or  other  prosecution  for  an 
offence  in  relation  to  the  nomination  papers, 
ballot  boxes,  ballot  papers,  and  marking  instru- 
ments at  an  election,  the  property  in  such  papers, 
boxes,  and  instruments  may  be  stated  to  be  in  the 
returning  officer  at  such  election,  as  well  as  the 
property  in  the  counterfoils. 

4.  Every  officer,  clerk,  and  agent  in  attendance 
at  a polling  station  shall  maintain  and  aid  in 
maintaining  the  secrecy  of  the  voting  in  such 
station,  and  shall  not  communicate,  except  for 
some  purpose  authorised  by  law,  before  the  poll 
is  closed,  to  any  person  any  information  as  to  the 
name  or  number  on  the  register  of  voters  of  any 
elector  who  has  or  has  not  applied  for  a ballot 
paper  or  voted  at  that  station,  or  as  to  the  official 
mark,  and  no  such  officer,  clerk,  or  agent,  and  no 
person  whosoever,  shall  interfere  with  or  attempt 
to  interfere  with  a voter  when  marking  his  vote, 
or  otherwise  attempt  to  obtain  in  the  polling 
station  information  as  to  the  candidate  for  whom 
any  voter  in  such  station  is  about  to  vote  or  has 
voted,  or  communicate  at  any  time  to  any  person 
any  information  obtained  in  a polling  station  as  to 
the  candidate  for  whom  any  voter  in  such  station 
is  about  to  vote  or  has  voted,  or  as  to  the  number 
on  the  back  of  the  ballot  paper  given  to  any  voter 
at  such  station.  Every  officer,  clerk,  and  agent 
in  attendance  at  the  counting  of  the  votes  shall 
maintain  and  aid  in  maintaining  the  Becrecy  of  the 
voting,  and  shall  not  attempt  to  ascertain  at  such 
counting  the  number  on  the  back  of  any  ballot 
paper,  or  communicate  any  information  obtained 
at  such  counting  as  to  the  candidate  for  whom 
any  vote  is  given  in  any  particular  ballot  paper. 
No  person  shall  directly  or  indirectly  induce  any 
voter  to  display  his  ballot  paper  after  he  shall 
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have  marked  the  same,  so  as  to  make  known  to  p*kt  iv. 
any  person  the  name  of  the  candidate  for  or  thb 
against  whom  he  has  so  marked  his  vote.  Election. 

Every  person  who  acts  in  contravention  of  the  counties, 
provisions  of  this  section  shall  be  liable,  on 
summary  conviction  before  two  justices  of  the  — 
peace,  to  imprisonment  for  any  term  not  exceeding  4,  para  2. 
six  months,  with  or  without  hard  labour.  Puninhment. 

Personation. 

24.  The  following  enactments  shall  be  made  it,. ».  24, 
with  respect  to  personation  at  parliamentary  and 
municipal  elections  : ment  of 

The  offence  of  personation  shall  be  deemed  to  Kraonatlon 
be  a corrupt  practice  within  the  meaning  of  the  corrupt 
Parliamentary  Elections  Act,  1868. 

A person  shall  for  all  purposes  of  the  laws  /&. 
relating  to  parliamentary  and  municipal  elections  pereouaUon. 
be  deemed  to  be  guilty  of  the  offence  of  persona- 
tion who  at  an  election  for  a county  or  borough, 
or  a municipal  election,  applies  for  a ballot  paper 
in  the  name  of  some  other  person,  whether  that 
name  be  that  of  a person  living  or  dead  or  of  a 
fictitious  person,  or  who  having  voted  once  at  any 
such  election  applies  at  the  same  election  for  a 
ballot  paper  in  his  own  name. 

The  offence  of  personation,  or  of  aiding,  abet-  u>- 
ting,  counselling,  or  procuring  the  commission  of  pfreonauon 
the  offence  of  personation  by  any  person,  shall  be 
a felony,  and  any  person  convicted  thereof  shall 
be  punished  by  imprisonment  for  a term  not 
exceeding  two  years  together  with  hard  labour. 

It  shall  be  the  duty  of  the  returning  officer  to 
institute  a prosecution  against  any  person  whom 
he  may  believe  to  have  been  guilty  of  personation, 
or  of  aiding,  abetting,  counselling,  or  procuring 
the  commission  of  the  offence  of  personation  by 
any  person,  at  the  election  for  which  he  is  return- 
ing officer,  and  the  costs  and  expenses  of  the 
prosecutor  and  the  witnesses  in  such  case, 
m 3 
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together  with  compensation  for  their  trouble  and 
loss  of  time,  shall  be  allowed  by  the  court  in  the 
same  manner  in  which  courts  are  empowered  to 
allow  the  same  in  cases  of  felony. 

The  provisions  of  the  Registration  Acts,(')  spe- 
cified in  the  third  schedule  to  this  Act,  shall  in 
England  and  Ireland  respectively  apply  to  per- 
sonation under  this  Act  in  the  same  manner  as 
they  apply  to  a person  who  knowingly  personates 
and  falsely  assumes  to  vote  in  the  name  of  another 
person  as  mentioned  in  the  said  Acts. 

Personation  being  now  a felony  under  this 
section,  all  the  provisions  of  the  Registration  Act 
which  treated  it  as  a misdemeanor  have  ceased 
to  apply. 

27.  This  part  of  this  Act  (Part  III.),  so  far  as 
regards  Parliamentary  elections,  shall  be  construed 
as  one  with  the  Parliamentary  Elections  Act,  1868, 
and  shall  apply  to  an  election  for  a university  or 
combination  of  universities. 


Where  If,  on  the  trial  of  any  election  petition  ques- 

pmtscimdi-  tioning  the  election  or  return  for  any  county  or 
date  or  borough,  any  candidate  is  found  by  the  report  of 
of  persons  the  judge  by  himself  or  his  agents  to  have  been 
tng  a'in".  £>u^y  personation,  or  by  himself  or  his  agents 
capable  of  to  have  aided,  abetted,  counselled,  or  procured 
aitting.  the  commission  at  such  election  of  the  offence  of 
personation  by  any  person,  such  candidate  shall 
be  incapable  of  being  elected  or  sitting  in  Parlia- 
ment for  such  county  or  borough  during  the 
Parliament  then  in  existence. 
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THIRD  SCHEDULE. 


Provisions  of  Registration  Acta  referred  to  in  Part  III.  of 
the  foregoing  Ballot  Act 


Session  and 
Chapter. 


Part  applied. 


6 & 7 Viet.  c.  18. 


As  to  England. 


Au  Act  to  amend  the 
law  for  the  registra- 
tion of  persons  en- 
titled to  vote,  and  to 
define  certain  rights 
of  voting,  and  to  re- 
gulate certain  pro- 
ceedings in  the  elec- 
tions of  members  to 
serve  in  Parliament 
for  England  and 
Wales. 


Sections  eighty-five  to 
eighty-nine,  both  in- 
clusive. 


As  to  Ireland. 


18  a 14  Viet  c.  69.  An  Act  to  amend  the  ! Sections  ninety-two  to 
laws  which  regulate  , ninety-six,  both  iu- 
the  qualification  and  . elusive, 
registration  of  par- 
liamentary voters  in  I 
Ireland,  and  to  alter  I 
the  law  for  rating 
immediate  lessors  of 
premises  to  the  poor 
rate  in  certain  bo-  ' 
roughs. 


90.  And  be  it  enacted,  that  it  shall  and  may 
be  lawful  for  the  high  sheriff  of  any  county,  and 
for  the  mayor  or  returning  officer  of  any  city  or 
borough,  and  he  and  they  are  hereby  required, 
for  the  purposes  aforesaid,  to  provide  a sufficient 
attendance  of  constables  or  peace  officers  in  each 
booth  at  the  different  polling  places  within  their 
respective  counties,  cities,  or  boroughs. 


Part  IV. 
Tnp. 

Election. 

Counties, 
Cities  and 
Boroughs. 


Reg.  Act , 
s.  90. 

Sheriffs  and 
returning 
officers  to 
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35 
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Pakt IV. 


Thk 

Ei.KcriON 


Counties , 
Ct/jM  and 
Boroughs. 


16  * 17  Vic/. 
c.  68. 


16  4f  17  Vid. 

c . 68,  *.  1. 
Writs  to  the 
sheriffs  of 
counties  to 
require 
them  to 
make 

election  for 
their  coun> 
ties  only. 


Writs  for 
the  election 
In  the 

Universities 
of  Oxford 
and  Cam- 
bridge, and 
in  boroughs, 
to  be 

directed  to 
the  return- 
ing officers 
thereof. 


Writs,  Ac., 
to  be  made 
conformable 
to  this  Act 


Ail  Act  to  limit  the  Time  for  proceeding  to  Election  ' 
in  Counties  and  Boroughs  in  England  and 
Wales,  and  for  polling  at  Elections  for  the 
U niversities  of  Oxford  and  Cambridge,  and  for 
other  Purposes. — [15<A  August,  1853.] 

Whereas  it  is  expedient  to  alter  the  law  respecting 
the  direction  and  return  of  write  for  the  election 
of  members  of  Parliament  in  certain  cases  : be  it 
therefore  enacted  by  the  Queen’s  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of 
the  Lords  spiritual  and  temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  that — 

1.  The  writ  for  any  election  hereafter  to  be 
directed  to  the  sheriff  of  any  county  in  England 
or  Wales  (other  than  the  county  of  a city  or  of  a 
town)  shall  require  such  sheriff  to  cause  election 
to  be  made  of  a knight  or  knights  to  serve  in 
Parliament  for  such  county,  and  for  any  riding, 
parts,  or  division  thereof  only,  and  not  further  or 
otherwise  ; the  writ  for  making  any  election  of  a 
member  or  members  to  serve  in  Parliament  for 
the  Universities  of  Oxford  and  Cambridge,  and 
for  every  borough,  town  corporate,  port,  or  place 
returning  members  to  serve  in  Parliament  in 
England  and  Wales,  shall  hereafter  be  directed  to 
the  vice-chancellors  of  the  said  universities,  and 
to  the  returning  officers  of  such  boroughs,  towns 
corporate,  ports,  and  places  respectively,  and  such 
vice-chancellors  and  returning  officers  shall  there- 
upon in  due  course  of  law  proceed  to  election,  and 
after  such  election  certify  the  same,  together  with 
the  writ,  according  to  the  direction  thereof ; all 
such  writs  hereafter  to  be  issued,  and  all  man- 
dates, precepts,  instruments,  proceedings,  and 
notices  consequent  upon  such  writB,  shall  be  and 
the  same  are  hereby  authorised  to  be  framed  and 
expressed  in  such  manner  and  form  as  may  be 
necessary  for  carrying  the  provisions  of  this  Act 
into  effect. 
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16  17  Viet,  c . 68,  8.  2. — Elections  in  counties  to  be  not 
later  than  the  twelfth,  nor  sooner  than  the  sixth  day  after 
the  sheriffs  proclamation.  This  section  is  repealed  by  35 
A 36  Viet.  c.  33,  and  with  it  the  old  proclamation  and  the 
holding  of  a county  court. 

16  17  Viet,  c . 68,  s.  3. — Elections  in  cities,  boroughs, 
Ac.,  to  be  within  six  days  after  the  receipt  of  the  writ,  three 
clear  days  notice  being  given  : (repealed  by  35  A 36  Viet, 
c.  33,  sch.  4.) 

33.  The  court  for  the  election  of  members  for 
each  of  the  divisions  mentioned  in  the  second 
column  of  the  said  Schedule  (D.)  shall  be  liolden 
at  the  places  named  for  that  purpose  in  the  fourth 
column  of  the  same  schedule. 

9.  At  a contested  election  for  any  county  or 
borough  represented  by  three  members,  no  person 
shall  vote  for  more  than  two  candidates. (' ) 

10.  At  a. contested  election  for  the  City  of 
London,  no  person  shall  vote  for  more  than  three 
candidates. 

11.  No  elector  who  within  sis  months  before  or 
during  any  election  for  any  county  or  borough 
shall  have  been  retained,  hired,  or  employed  for 
all  or  any  of  the  purposes  of  the  election  for  re- 
ward by  or  on  behalf  of  any  candidate  at  such 
election  as  agent,  canvasser,  clerk,  messenger,  or 
in  other  like  employment,  shall  be  entitled  to  vote 
at  such  election,  and  if  he  shall  so  vote  he  shall 
be  guilty  of  a misdemeanor. 
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The  disabilities  of  revenue  officers  to  vote  at  elections 
have  been  removed  by  the  31  & 32  Viet.  c.  73,  which 
repeals  the  stats.  22  Geo.  3,  c.  41 ; 43  Geo.  3,  c.  25 ; and 
7 A 8 Geo.  4,  c.  53,  s.  9,  which  created  the  disabilities. 


79.  And  be  it  enacted,  that  at  every  future  ne9-,*et' 
election  for  a member  or  members  to  serve  in  Begiiiter  to 
Parliament  for  any  county,  city,  or  borough,  the 
register  of  voters  so  made  as  aforesaid  shall  be  evidence  of 
deemed  and  taken  to  be  conclusive  evidence  that  retaining* 
the  persons  therein  named  continue  to  have  the 
qualifications  which  are  annexed  to  their  names  mod.  c*' 
respectively  in  the  register  in  force  at  such 
election  : (see  Ballot  Act,  a.  7.) 
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Counties, 
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Rep.  P.  Act, 
i.  46. 

Residence  of 
electors  of 
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London 
extended  to 
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Reg.  Act, 

>.  81. 
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election, 
except  as  to 
identity  of 
the  voter, 
and  whether 
he  has 
already 
voted. 


The  provisos  in  this  section  are  repealed  by  35  & 36  Viet, 
c.  33,  sch.  4. 

In  citiee  and  boroughs  a continued  residence  required  to 
the  time  of  polling:  (repealed  by  35  & 36  Viet.  c.  33. 
sch.  4). 

46.  So  much  of  the  twenty-seventh  and  thirty- 
second  sections  of  the  Act  of  the  second  year  of  the 
reign  of  King  William  the  Fourth,  chapter  forty- 
five,  and  of  the  seventy-ninth  section  of  the  Act  of 
the  sixth  year  of  the  reign  of  Her  present  Majesty, 
chapter  eighteen,  as  relates  to  the  residence  of 
electors  within  seven  miles  of  any  city  or  borough, 
shall  be  repealed  in  respect  to  electors  otherwise 
qualified  to  be  registered  and  to  vote  for  members 
to  serve  in  Parliament  for  the  City  of  London : 
provided  always,  that  no  person  shall  be  registered 
as  an  elector  for  the  said  city  unless  he  shall  have 
resided  for  six  calendar  months  next  previous  to 
the  last  day  of  July  in  any  year,  nor  be  entitled  to 
vote  at  any  election  for  the  said  city  unless  he 
shall  have  ever  since  the  last  day  of  July  in  the 
year  in  which  his  name  was  inserted  in  the  regis- 
ter then  in  force  have  resided,  and  at  the  time  of 
voting  shall  have  continued  to  reside,  within  the 
said  city,  or  within  twenty-five  miles  thereof  or 
any  part  thereof. 

Reg.  Act,  s.  80. — Clause  as  U)  puttiug  questions  at  the 
poll : ( repealed  by  35  & 36  Viet.  c.  33,  sch.  4.) 

81.  And  be  it  enacted,  that  in  all  elections 
whatever  of  a member  or  members  to  serve  in 
Parliament  for  any  county,  riding,  parts,  or  divi- 
sion of  a county,  or  for  any  city  or  borough  in 
England  or  Wales,  or  the  town  of  Berwick-upon- 
Tweed,  no  inquiry  shall  be  permitted  at  the  time 
of  polling  as  to  the  right  of  any  person  to  vote, 
except  only  as  follows  : (that  is  to  say,)  that  the 
returning  officer  or  his  respective  deputy  shall,  if 
required  on  behalf  of  any  candidate,  put  to  any 
voter  at  the  time  of  his  tendering  his  vote,  and 
not  afterwards,  the  following  questions,  or  either 
of  them : 
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1.  Are  you  the  same  person  whose  name 

appears  as  A.B.  on  the  register  of  voters 
now  in  force  for  the  county  of  [or 

• for  the  riding,  parts,  or 

division  of  the  county  of  ],  or  for 

the  city  [or  borough]  of  [as  the 

case  may  be]  ? 

2.  Have  you  already  voted,  either  here  or  else- 

where, at  this  election  for  the  county 
of  [or  for  the  riding,  parts, 

or  division  of  the  county  of  ], 

or  for  the  city  [or  borough]  of  [as 

the  case  may  be]  ? 

And  if  any  person  shall  wilfully  make  a false 
answer  to  either  of  the  questions  aforesaid  he 
shall  be  deemed  guilty  of  a misdemeanor,  and 
shall  and  may  be  indicted  and  punished  accord- 
ingly ; and  the  returning  officer  or  his  deputy, 
[or  a commissioner  or  commissioners  to  be  for 
that  purpose  by  law  appointed,]  shall,  if  required 
on  behalf  of  any  candidate  at  the  time  aforesaid, 
administer  an  oath  to  any  voter  in  the  following 
form : 

“ You  do  swear  [or  affirm,  as  the  case  may  be] 
that  you  are  the  same  person  whose  name  appears 
as  A.B.  on  the  register  of  voters  now  in  force  for 
the  county  of  or  for  the  riding, 

parts,  or  division  of  the  county  of 

or  for  the  city  or  borough  of  [as  the  case  may  be], 
and  that  you  have  not  before  voted,  either  here  or 
elsewhere,  at  the  present  election  for  the  county 
of  [or  for  the  riding,  parts  or 

• division  of  the  county  of  ] or 

for  the  city  or  borough  of  [as  the  case 

may  be].  “ So  help  you  God.” 

82.  And  be  it  enacted,  that,  save  as  aforesaid, 
it  shall  not  be  lawful  to  require  any  voter  at  any 
election  whatever  of  a member  or  members  to 
serve  in  Parliament  or  to  take  any  oath  or  affir- 
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24  A 26  Viet, 
c.  58. 


mation,  either  in  proof  of  his  freehold,  or  of  his 
residence,  age,  or  other  qualification  or  right  to 
vote,  any  law  or  statute,  local  or  general,  to  the 
contrary  notwithstanding  ; nor  to  reject  any  vote 
tendered  at  such  election  by  any  {person  whose 
name  shall  be  upon  the  register  of  voters  in  force 
for  the  time  being,  except  by  reason  of  its  appear- 
ing to  the  returning  officer  or  his  deputy,  upon 
putting  such  questions  as  aforesaid,  or  either  of 
them,  that  the  person  so  claiming  to  vote  is  not 
the  same  person  whose  name  appeal's  on  such 
register  as  aforesaid,  or  that  he  had  previously 
voted  at  the  same  election,  or  except  by  reason  of 
such  person  refusing  to  answer  the  said  questions 
or  either  of  them,  or  to  take  the  said  oath,  or  make 
the  said  affirmation,  or  to  take  or  make  the  oath 
or  affirmation  against  bribery  : (’)  and  no  scrutiny 
shall  hereafter  be  allowed  by  or  before  any 
returning  officer  with  regard  to  any  vote 
given  or  tendered  at  any  such  election ; any 
law,  statute  or  usage  to  the  contrary  notwith- 
standing. 

45.  All  the  provisions  of  an  Act  passed  in  the 
twenty-fourth  and  twenty-fifth  years  of  Her  pre- 
sent Majesty,  intituled  “ An  Act  to  provide  that 
Votes  at  Elections  for  the  Universities  may  be 
recorded  by  means  of  Voting  Papers,”  shall  apply 
to  every  election  of  a member  for  the  University 
of  London. 

An  Act  to  provide  that  Votes  at  Elections  for  the 
Universities  may  he  recorded  by  means  of  Voting 

Papers. — [1st  August,  1861.] 

Whereas  it  is  expedient  to  afford  greater  facilities 
for  voting  to  the  electors  at  elections  for  burgesses 
to  serve  in  Parliament  for  the  Universities  of 
Oxford,  Cambridge,  and  Dublin  : be  it  enacted  by 
the  Queen’s  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  spiritual  and 
temporal,  and  Commons,  in  this  present  Parliament 
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assembled,  and  by  the  authority  of  the  same,  as 
follows : 

1.  It  shall  be  lawful  for  such  electors,  in  lieu  of 
attending  to  vote  in  person,  to  nominate  any  other 
elector  or  electors  of  the  same  university,  competent 
to  make  the  declaration  hereinafter  mentioned,  to 
deliver  for  them  at  the  poll  voting  papers  con- 
taining their  votes,  as  by  this  Act  provided.  Every 
such  voting  paper  shall  bear  date  subsequently  to 
notice  given  by  the  returning  officer  of  the  day  for 
proceeding  to  election,  and  shall  contain  the  name 
or  names  of  the  candidate  or  candidates  thereby 
voted  for,  and  the  name  or  names  of  the  elector 
or  electors  authorised  on  behalf  of  the  voter  to 
tender  such  voting  paper  at  the  poll,  and  shall  be 
according  to  the  form  or  to  the  effect  prescribed  in 
the  schedule  to  this  Act  annexed.  Such  voting 
paper,  the  aforesaid  date  and  names  being  pre- 
viously filled  in,  shall,  on  any  day  subsequent  to 
notice  given  by  the  returning  officer  of  the  day  for 
proceeding  to  election,  be  signed  by  the  voter  in 
the  presence  of  a justice  of  the  peace(')  for  the 
county  or  borough  in  which  such  voter  shall  be 
then  residing ; and  the  said  justice  shall  certify 
and  attest  the  fact  of  such  voting  paper  having  been 
so  signed  in  his  presence,  by  signing  at  the  foot 
thereof  a certificate  or  attestation  in  the  form  or 
to  the  effect  prescribed  in  the  said  schedule,  with 
his  name  and  address  in  full,  and  shall  state  his 
quality  as  a justice  of  the  peace  for  such  county 
or  borough. 


(')  It  is  provided  by  sect.  3 of  31  & 32  Viet.  c.  65,  that  “ A 
voting  paper  for  the  election  of  any  burgees  or  member  to 
serve  in  Parliament  for  any  universities  or  university  in 
respect  of  which  the  provisions  of  the  said  first-mentioned 
Act  may  for  the  time  being  be  in  force,  may  be  signed  by  a 
voter  being  in  one  of  the  Channel  Islands  in  the  presence  of 
the  following  officers:  that  is  to  Bay,  (1.)  In  Jersey  and 
Guernsey,  of  the  bailiffs  or  any  lieutenant,  bailiff,  jurat,  or 
jiigr  d'inslnictiun.  (2.)  In  Alderney,  of  the  judge  of 
Alderney,  or  any  jurat.  (3.)  In  Sark,  of  the  seneschal  or 
deputy  seneschal.  Aud  for  the  purpose  of  certifying  aud 
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attest ing  tbe  signature  of  such  voting  paper,  each  of  the 
said  o furors  shall  have  all  the  powers  of  a justice  of  the 
peace  under  the  first-mentioned  Act,  aud  a statement  of 
the  official  quality  of  such  officer  shall  be  a sufficient  state- 
ment of  quality  in  pursuance  of  the  provisions  of  the  said 
Act." 

2.  The  voting  paper,  signed  and  certified  as 
aforesaid,  may  be  delivered  to  the  vice-chancellor 
of  the  university  for  which  the  election  is  held, 
or  to  any  pro-vice-chancellor  appointed  by  him,  or 
in  the  ca*e  of  the  University  of  Dublin,  to  the 
Provost  of  Trinity  College,  or  to  any  person  law- 
fully deputed  to  act  for  him,  at  any  one  of  the 
appointed  polling  places,  during  the  appointed 
hours  of  polling,  by  any  one  of  the  persons  therein 
nominated  in  that  behalf,  who  shall,  on  tendering 
such  voting  paper  at  the  poll,  read  out  the  same ; 
and  the  said  vice-chancellor,  pro-vice-chancellor, 
provost  or  deputy  shall  receive  the  voting  papers 
as  the  same  shall  be  delivered,  and  shall  cause  the 
votes  thereby  given,  or  such  of  them  as  may  not 
appear  to  be  contrary  to  the  provisions  of  this  Act, 
to  be  recorded  in  the  manner  heretofore  used.(') 
in  all  respects  as  if  such  votes  had  been  given  by 
the  electors  attending  in  person  ; and  all  votes  so 
recorded  shall  have  the  same  validity  and  effect 
as  if  they  had  been  duly  given  by  the  voters  in 
person  : provided  always,  that  no  person  shall  be 
entitled  to  sign  or  vote  by  more  than  one  voting 
paper  at  any  election,  and  that  no  voting  paper 
containing  the  names  of  more  candidates  than 
thei'e  are  burgesses  to  be  elected  at  such  election 
shall  be  received  or  recorded  : provided  also,  that 
no  voting  paper  shall  be  received  or  recorded 
unless  the  person  tendering  the  same  shall  make 
the  following  declaration,  which  he  shall  sign  at 
the  foot  or  back  thereof  : “ I solemnly  declare, 
that  I am  personally  acquainted  with  A.B.  [the 
voter,  and  I verily  believe  that  this  is  the  paper 
by  which  he  intends  to  vote,  pursuant  to  the 
provisions  of  the  Universities  Election  Act.”(2) 
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Provided  also,  that  no  voting  paper  shall  be  so 
received  and  recorded  if  the  voter  signing  the 
same  shall  have  already  voted  in  person  at  the 
same  election  : provided  also,  that  every  such 
elector  shall  be  entitled  to  vote  in  person,  not- 
withstanding that  he  has  duly  signed  and  trans- 
mitted a voting  paper  to  another  elector,  if  such 
voting  paper  has  not  been  already  tendered  at  the 
poll. 

(*)  In  manner  heretofore  need. — This  Act,  in  reference  to 
the  University  of  Loudon,  shall  be  construed  as  if  the  above 
words  were  omitted  therefrom. 

(*)  This  form  of  declaration  is  repealed  by  the  Act  “ to 
amend  the  Law  relating  to  the  Use  of  Voting  Pa  pel's  for 
Elections  for  the  Universities,”  31  & 32  Viet.  c.  65(1868), 
and  the  following  declaration  is  substituted:  “I  solemnly 
declare  that  I verily  believe  that  this  is  the  paper  by  which 
A.B.  [the  voter]  intends  to  vote  pursuaut  to  the  provisions 
of  the  “University  Elections  Acts,”  1861  and  1868. 

3.  It  shall  be  lawful  for  any  person  now  by  law 
or  custom  authorised  on  behalf  of  any  candidate 
to  object  to  votes  to  inspect  any  voting  paper 
tendered  at  the  poll  before  the  same  shall  be 
received  or  recorded,  and  to  object  to  it  on  one  or 
more  of  the  following  grounds  : 

1.  That  the  person  on  whose  behalf  the 

voting  paper  is  tendered  is  not  qualified 
to  vote : 

2.  That  the  person  tendering  the  voting  paper 

is  not  duly  qualified  in  that  behalf  : 

3.  That  the  person  in  whose  behalf  the  voting 

paper  is  tendered  has  already  voted  at  that 
election  in  person  or  by  voting  paper : 

4.  That  the  voting  paper  bears  date  anterior 

to  notice  given  by  the  returning  officer  of 
the  day  for  proceeding  to  election  : 

5.  That  the  voting  paper  is  forged  or  falsified : 
And  the  returning  officer,  his  deputy  or  assessor, 
or  any  officer  having  by  law  or  custom  power  to 
decide  objections  in  respect  of  votes  tendered  by 
voters  attending  the  poll  in  person,  shall  have 
power  to  put  questions  to  the  persons  tendering 
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such  voting  paper,  and  to  reject,  receive,  and 
record,  or  receive  and  record  as  objected  to  or 
protested  against,  any  votes  tendered  by  voting 
papers : provided,  that  in  case  the  objection 
offered  to  any  voting  paper  shall  be  that  it  is 
forged  or  falsified,  such  returning  or  other  officer 
shall  receive  and  record  such  voting  paper,  having 
previously  written  upon  it,  “ objected  to  as 
forged.”  or  “objected  to  as  falsified,”  together 
with  the  name  of  the  person  making  such 
objection. 

4.  All  voting  papers  received  and  recorded  at 
such  election,  as  well  as  any  voting  papers  rejected 
for  informality  or  on  any  other  ground,  shall  be 
filed  and  kept  by  the  officer  entrusted  with  the 
care  of  the  poll  books  or  other  documents  relating 
to  the  said  election ; and  any  person  shall  be 
allowed  to  examine  such  voting  papers  at  all 
reasonable  times,  and  to  take  copies  thereof,  upon 
payment  of  a fee  of  one  shilling. 

5.  Any  person  falsely  or  fraudulently  signing 
any  voting  paper  in  the  name  of  any  other  person, 
either  as  a voter  or  as  a witness,  whether  such 
other  person  shall  be  living  or  dead,  and  every 
person  signing,  subscribing,  indorsing,  attesting, 
certifying,  tendering,  or  transmitting  as  genuine 
any  false  or  falsified  voting  paper,  knowing  the 
same  to  be  false  or  falsified,  and  any  person 
falsely  making  any  such  declaration  as  aforesaid, 
or  such  declaration  as  is  contained  in  the  sche- 
dule, or  with  fraudulent  intent  altering,  defacing, 
destroying,  withholding,  or  abstracting  any  voting 
paper,  and  any  person  wilfully  making  a false 
answer  to  any  question  put  to  him  by  the  return- 
ing or  other  officer  as  hereinbefore  provided,  shall 
be  guilty  of  a misdemeanor,  and  punishable  by 
fine,  or  imprisonment  for  a term  not  exceeding 
one  year. 

6.  No  such  voting  paper  as  hereinbefore 
mentioned  shall  be  liable  to  any  stamp  duty. 
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Schedule. 

University  Election,  18  . 

1,  A.  B.  | the  Christian  and  surnames  of  the  elector  in  full , 
his  college  or  hall,  if  any,  and  his  degree  or  (uxvUinical  rank 
or  office,  if  any,  to  be  here  inserted ],  do  hereby  declare  that 
I have  signed  do  other  voting  paper  at  this  election,  and 
do  hereby  give  ray  vote  at  this  election  for 
and  1 nominate  . . C.D. 

E.F. 

G.H. 

or  one  of  them,  to  deliver  this  voting  paper  at  the  poll. 

Witness  ray  hand  this  day  of  , 18  . 

(Signed)  A.B.  of  [the  elector's  place  oj  residence 
to  be  here  inserted ]. 

Signed  in  my  presence  by  the  said  A.  B.,  who  is  per- 
sonally known  to  me,  on  the  above-mentioned 
day  of  18  , the  name  [or  names]  of  as 

the  candidate  [or  candidates]  voted  for  having  been  pre- 
viously filled  in. 

(Signed)  Z.  M.  of  [the  witness's  place  of  residence 
to  be  here,  inserted ]. 
a Justice  of  the  Peace  for  .(') 

(|)  See  sect.  3 of  31  A 32  Viet.  c.  65,  ante. 

Reg.  Act.  sect.  83. — Persons  personating  voters  to  be  guilty 
of  a misdemeanor  repealed  by  35  & 36  Viet.  c.  33,  sch.  4. 

Reg.  Act,  sect.  84. — Aiders  and  abettors  to  be  punished  as 
principals  repealed  by  35  A 36  Viet.  c.  33.  sch.  4. 

59.  Provided  always,  and  be  it  enacted,  that 
any  person  whose  name  shall  have  been  omitted 
from  any  register  of  voters,  in  consequence  of  the 
decision  of  the  barrister  who  shall  have  revised 
the  lists  from  which  such  register  shall  have  been 
formed,  may  tender  his  vote  at  any  election,*  at 
which  such  register  shall  be  in  force,  stating  at 
the  time  the  name  or  names  of  the  candidate  or 
candidates  for  whom  he  tenders  such  vote,  and 
the  returning  officer  or  his  deputy  shall  enter 
upon  the  poll  book  every  vote  so  tendered,  dis- 
tinguishing the  same  from  the  votes  admitted 
and  allowed  at  such  election. 

60.  Provided  also,  and  be  it  enacted,  that  upon 


* Any  person  applying  for  a ballot  paper,  under  Act 
35  A 36  Viet.  o.  33,  shall  be  deemed  “to  tender  his  vote  ” 
nr  “to  assume  to  vote”  within  the  meaning  of  the  said 
enactments  (s.  15,  ante,  p.  208). 
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petition  to  the  House  of  Commons,  complaining 
of  an  undue  election  or  return  of  any  member  or 
members  to  serve  in  Parliament,  any  petitioner, 
or  any  person  defending  such  election  or  return, 
shall  be  at  liberty  to  impeach  the  correctness  of 
the  register  of  voters  in  force  at  the  time  of  such 
election,  by  proving  that  in  consequence  of  the 
decision  of  the  barrister  who  shall  have  revised 
the  list  of  voters  from  which  such  register  shall 
have  been  formed,  the  name  of  any  person  who 
voted  at  such  election  was  improperly  inserted  or 
retained  in  such  register,  or  the  name  of  any 
person  who  tendered  his  vote  at  such  election 
improperly  omitted  from  such  register ; and  the 
select  committee  appointed  for  the  trial  of  such 
petition  shall  alter  the  poll  taken  at  such  election 
according  to  the  truth  of  the  case,  and  shall 
report  their  determination  thereupon  to  the 
House,  and  the  House  shall  thereupon  carry 
such  determination  into  effect,  and  the  return 
shall  be  amended,  or  the  election  declared  void, 
as  the  case  may  be,  and  the  register  corrected 
accordingly,  or  such  other  order  shall  be  made  as 
to  the  House  shall  seem  proper. 

61.  And  be  it  enacted,  that  the  sheriffs  of 
Yorkshire  and  Lincolnshire,  and  the  sheriffs  of 
the  counties  divided  by  this  Act,  Bliall  duly  cause 


Rtf.  Act, 

i.  61. 

Sheriffs  of 
the  divided 

flxthe^ima  proclamation  to  be  made  of  the  several  days  fixed 
and  preside  for  the  election  of  a knight  or  knights  of  the 

fit  eleetiouH  ” o 

shire  for  the  several  ridings,  parts,  and  divisions  of 
their  respective  counties,  and  shall  preside  at  the 
election  hy  themselves  or  their  lawful  deputies. 
Rep.  r Act,  42.  The  vice-chancellor  of  the  University  of 
Elections  for  London  shall  proceed  to  election,  in  pursuance  of 
ofUmdon  an.l’  wr*t  he  directed  to  him  as  hereinbefore 
to  bo  within  mentioned,  within  six  days  after  the  receipt  of  such 
afler*noeipt  writ>  giying  three  clear  days’  notice  of  the  day  and 
of  writ,  three  place  of  election,  exclusive  of  the  day  of  procla- 
noUcebeiug  mation  and  the  day  of  election  ; and  the  vice- 
flven  chancellor  shall  after  such  election  certify  the  same, 
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together  with  such  writ,  according  to  the  directions 
thereof. 

By  16  Viet.  c.  15.  s.  2,  it  is  enacted — 

2.  At  every  contested  election  of  a knight  or 
knights  to  serve  in  any  Parliament  after  the  first 
day  of  October  one  thousand  eight  hundred  and 
fifty-three  for  any  county,  or  for  any  riding,  parts, 
or  division  of  a county,  the  polling  shall  continue 
for  one  day  only,  and  the  poll  shall  commence 
at  eight  o’clock  in  the  morning  and  be  kept  open 
until  five  in  the  afternoon. 

The  remainder  of  this  section  is  repealed  by  35  & 36  Viot. 
c.  33,  sch.  4. 

Ref.  Act,  c.  63. — Comities  to  lie  divided  into  districts  for 
polling.  This  section  is  repealed  by  35  & 36  Viet.  c.  33. 

An  Act  for  rendering  more  easy  the  talcing  the  Pull 
at  County  Elections. 

This  Act  has  been  repealed  by  35  & 36  Viet.  c.  33,  sch.  4. 

1 6.  Whereas  by  the  Act  of  the  session  of  the  fifth 
and  sixth  years  of  the  reign  of  King  William  the 
Fourth,  chapter  thirty-six,  section  two,  it  is  enacted 
“that  at  every  contested  election  of  a member  or 
members  to  serve  in  Parliament  for  any  city, 
borough,  or  town,  or  county  of  city  or  county  of 
a town,  the  polling  shall  commence  at  eight  of  the 
clock  in  the  forenoon  of  the  day  next  following 
the  day  fixed  for  the  election,  and  the  polling  shall 
continue  during  such  one  day  only,  and  no  poll 
shall  be  kept  open  later  than  four  of  the  clock  in 
the  afternoon ; provided  always,  that  when  such 
day  next  following  the  day  fixed  for  the  election 
shall  be  Sunday,  Good  Friday,  or  Christmas  Day, 
then  in  the  case  it  be  Sunday  the  poll  shall  be  on 
the  Monday  next  following,  and  in  the  case  it  be 
Good  Friday  then  on  the  Saturday  next  follow- 
ing, and  in  the  case  it  be  Christmas  Day  then  on 
the  next  following  day,  if  the  same  shall  not  be 
Sunday,  and  if  it  be  Sunday  on  the  next  following 
Monday  and  whereas  a longer  time  is  required 
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in  the  case  of  the  said  contributory  boroughs  in 
Wales  specified  in  the  said  Schedule  marked  (E.) 
annexed  to  the  said  Act  of  the  session  of  the 
second  year  of  King  William  the  Fourth,  chapter 
forty-five : be  it  enacted  that  the  said  recited 
section  shall  be  repealed  so  far  as  respects  the  said 
contributory  boroughs  ; and  in  lieu  thereof  be  it 
enacted  that  at  every  contested  election  of  a mem- 
ber or  members  to  serve  in  Parliament  for  any  of 
the  said  contributory  boroughs,  the  polling  shall 
commence  at  eight  of  the  clock  of  the  forenoon  of 
the  first  or  second  day  next  following  the  day 
fixed  for  the  election,  and  the  polling  shall  con- 
tinue during  one  such  day  only,  and  no  poll  shall 
be  kept  open  later  than  four  of  the  clock  in  the 
afternoon  : provided  always,  that  Sunday,  Good 
Friday,  or  Christmas  Day  shall  not,  for  the  pur- 
poses of  this  section,  be  reckoned  as  a day. 

6.  No  poll  at  any  election  for  members  of  Par- 
liament in  England  and  Wales  shall  be  taken  at 
any  inn,  hotel,  tavern,  public  house,  or  other  pre- 
mises licensed  for  the  sale  of  beer,  wine,  or  spirits, 
or  any  booth,  hall,  room,  or  other  place  directly 
communicating  therewith,  unless  by  consent  of  all 
the  candidates  expressed  in  writing. 

Polling  placet — Irregularity — Miscarriage — Communication 
of  polling  booth  with  public-house — Duties  of  town  clerk.'] — The 
simple  fact  that  a polling  booth  communicated  with  a public- 
house  : Held,  to  be  uo  grouud  for  objecting  to  the  validity 
of  the  return,  ft  was  alleged  against  the  validity  of  the 
return  that  the  sheriff  had  improperly  apportioned  the 
polliug  districts:  Held,  that  the  statutory  provisions  as  to 
polling  places  are  difficult  to  read  together,  so  as  to  declare 
what  precisely  are  the  duties  of  the  sheriff,  but  that  cveu 
had  there  been  au  illegality  committed  in  this  respect,  it 
was  not  of  sufficient  weight  to  upset  the  election.  The  town 
clerk  having  express  duties  to  perform  iu  connection  with 
the  election:  Held,  that  information,  and  assistance,  and 
advice  rendered  by  him  to  the  sheriff  could  not  affect  the 
return.  The  statutory  provisions  discussed,  and  Semble , 
the  sheriff  has  a latitude  iu  fixing  upon  the  polling  places  : 
(Greenock  Election  Petition , ii  L.  T.  (N.8.)  158,  Barcaple, 
Lord.) 

16  if  17  Viet,  c 68,  s.  7. — Power  for  Her  Majesty,  on 
petition  of  justices,  to  direct  that  polliug  places  iu  counties 
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shall  cease  to  be  such,  and  that  other  places  be  substituted  Past  IV 

in  lieu  thereof.  Repealed  by  35  & 36  Viet.  c.  33,  sell.  4.  

16  $ 17  Viet.  c.  68,  *.  8. — Proceedings  upon  the  said  The 
petition  to  be  as  provided  by  sect.  2 of  6 & 7 Will.  4,  Election. 
c.  102.  Repealed  by  35  ft  36  Viet.  c.  33,  sch.  4.  Coun'tia 

34.  In  every  county  the  justices  of  the  peace  Cfo®ugh» 
having  jurisdiction  therein  or  in  the  larger  part  — 
thereof,  assembled  at  some  court  of  general  or  Rtpi  * 
quarter  sessions,  or  at  some  adjournment  thereof,  Provision 
held  after  the  passing  of  this  Act,  may,  if  they  creased 
think  convenience  requires  it.  divide  such  county  P°"ins. 

. ...  , a . . . J plaCOB  ID 

into  polling  districts,  and  assign  to  each  district  a counties,  Ac 
polling  place,  in  such  manner  as  to  enable  each 
voter,  so  far  as  practicable,  to  have  a polling  place 
within  a convenient  distance  of  his  residence  ; and 
the  justices  shall  advertise,  in  such  manner  as 
they  think  fit,  a description  of  the  polling  dis- 
tricts so  constituted  by  them,  and  the  name  of 
the  polling  place  assigned  to  each  district,  and 
shall  name  the  polling  places  at  which  the  revis- 
ing banisters  are  to  hold  their  courts,  and  no 
revising  barrister  shall  be  obliged  to  hold  his 
courts  at  any  polling  places  not  so  named : pro-  Proviso  us 
vided  that  the  justices  of  the  peace  for  the  Isle  of  gjyale  0( 
Ely,  assembled  as  aforesaid,  shall  carry  into  effect 
the  provisions  of  this  section  so  far  as  regards 
the  said  Isle  of  El}- ; but  nothing  herein  con- 
tained shall  affect  the  powers  conferred  by  any 
other  Act  of  Parliament  of  altering  polling  places 
or  polling  districts,  or  of  creating  additional 
polling  places  or  districts  : 

The  local  authority  of  every  borough  shall,  if 
they  think  convenience  requires  it,  as  soon  as 
may  be  after  the  passing  of  this  Act,  divide 
such  borough  into  polling  districts,  and  the 
returning  officer  shall  in  the  case  of  a con- 
tested election  provide  at  least  one  booth  or 
room  for  taking  the  poll  in  each  polling  dis- 
trict ; and  in  cases  where  a parliamentary 
borough  is  constituted  of  two  or  more  towns 
the  distance  between  two  of  which  shall 
N 
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exceed  two  miles,  there  shall  be  provided  a 
booth  or  room  for  taking  the  poll  in  each  of 
such  towns  : 

Where  any  parish  in  a borough  is  divided  into 
or  forms  part  of  more  than  one  polling  dis- 
trict, the  overseer  shall,  so  far  as  practicable, 
make  out  the  list  of  voters  in  such  manner 
as  to  divide  the  names  in  conformity  with 
each  polling  district : 

The  town  clerk,  as  defined  by  the  Act  of  the 
sixth  Victoria,  chapter  eighteen,  shall  cause 
the  list  of  voters  for  each  borough  to  be 
copied,  printed,  arranged,  and  signed,  and 
delivered,  in  the  manner  directed  by  the  said 
Act,  so  as  to  correspond  with  the  division  of 
the  borough  into  polling  districts. 

A description  of  the  polling  districts  made  or 
altered  in  pursuance  of  this  Act  shall  be  ad- 
vertised by  the  local  authority  in  such 
manner  as  they  think  fit,  and  notice  of  the 
situation,  division,  and  allotment  of  the 
polling  booth  or  place  for  each  district  shall 
be  given  in  manner  now  required  by  law. 

Tho  local  authority  shall  mean  in  every  muni- 
cipal borough,  and  in  every  borough  any 
part  of  which  forms  a municipal  borough, 
the  town  council  of  such  borough,  and  in 
other  boroughs  the  justices  of  the  peace 
acting  for  such  borough,  or  if  there  be  no 
such  justices  then  the  justices  acting  for  the 
division  of  the  county  in  which  such  borough 
or  the  greater  part  thereof  is  situate ; and 
in  cases  where  a parliamentary  borough  is 
constituted  by  the  combination  of  two  or 
more  municipal  boroughs,  then  the  local 
authority  shall  mean  the  town  council  of 
that  municipal  borough  in  which  the  nomi- 
nation takes  place : 

The  local  authority  may  from  time  to  time  alter 
any  districts  made  by  them  under  this  Act. 
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18.  Where  a municipal  borough  forms  part  of  pajit  IV. 
a parliamentary  borough  the  town  clerk  of  such  t„e 
municipal  borough  shall  be  deemed  to  be  the  town  ejection. 
clerk  within  the  meaning  of  the  thirty-fourth  sec-  counties, 
tion  of  “ The  Representation  of  the  People  Act, 

1867,”  and  the  Acts  relating  to  registration. 

The  local  authority  within  the  meaning  of  the 
same  section,  in  boroughs  where  the  town  council  . *■  !*• 

• l i n •.  ini  .i  • ..  » Amendment 

is  not  the  local  authority,  shall  be  the  justices  of  of  sect.  34  of 
the  peace  of  the  petty  sessional  division  in  which  ‘^xo/1  V 'ct' 
such  borough  is  situate,  or  if  such  borough  be 
situate  in  or  comprise  more  than  one  petty  ses- 
sional division,  then  the  justices  in  general  or 
quarter  sessions  having  jurisdiction  over  such 
borough  or  the  greater  part  thereof  in  area. 

The  power  of  dividing  their  county  into  polling 
districts,  and  assigning  to  each  district  a polling 
place,  vested  in  the  justices  of  the  peace  by  the 
said  thirty-fourth  section  of  “ The  Representation 
of  the  People  Act,  1867,”  may  be  exercised  by 
such  justices  from  time  to  time  and  as  often  as 
they  think  fit ; and  the  said  power  of  dividing  a 
county  into  polling  districts  shall  be  deemed  to 
include  the  power  of  altering  any  polling  district 
or  polling  districts. 

Rep.  P.  Act  (30  (f  31  Viet.  c.  102),  a.  35. — When  polling 
places  altered,  &c.,  publication  in  London  Gazette  not 
required,  but  justices  to  advertiso  as  they  think  fit. 

Repealed  by  35  & 36  Viet.  c.  33,  sell.  4. 

44.  At  every  election  of  a member  to  serve  in  Rep.  p.  Act, 
Parliament  for  the  University  of  London  the  vice-  pOWe'r4to 
chancellor  shall  appoint  the  polling  place,  and  also  ^ce-ctmu- 
shall  have  power  to  appoint  two  or  moro  pro-  app0jnt 
vice-chancellors,  any  one  of  whom  may  receive  rro 
the  votes  and  decide  upon  all  questions  during  v.ce-chnn- 
the  absence  of  such  vice-chancellor ; and  such  and 
vice-chancellor  shall  have  power  to  appoint  poll 
clerks  and  other  officers,  by  one  or  more  of  whom  pon  in  the 
the  votes  may  be  entered  in  the  poll  book,  or  such 
number  of  poll  books  as  may  be  judged  necessary 
n 2 
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by  such  vice-chancellor ; and  such  vice-chancellor 
shall,  not  later  than  two  o’clock  in  the  afternoon 
of  the  day  nest  following  the  close  of  the  poll, 
openly  declare  the  state  of  the  poll  and  make  pro- 
clamation of  the  member  chosen. 

24.  The  third  section  of  the  said  Act  of  the 
session  of  the  fifth  and  sixth  years  of  King 
William  the  Fourth,  chapter  thirty-six,  shall  be 
repealed,  and  instead  thereof  be  it  enacted,  “ that 
the  polling  booths  at  each  polling  place  shall  be 
so  divided  and  arranged  in  compartments  by  the 
sheriff  or  other  returning  officer  that  not  more 
than  five  hundred  electors  shall  be  allotted  to  poll 
in  each  compartment.” 


Reg.  Act,  s.  91. — Duty  of  returning  officer  where  vote  has 
been  received,  and  another  party  tcnders-in  respect  of  same 
qualification.  Repealed  by  35  & 36  Viet.  c.  33. 


Reg.  Act, 
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92.  And  be  it  enacted,  that  in  the  City  of 
London  the  returning  officer  or  officers  shall  take 
the  poll  or  votes  of  such  freemen  of  the  said  city, 
being  liverymen  of  the  several  companies,  as  are 
entitled  to  vote  at  such  election,  in  the  Guildhall 
of  the  said  city,  and  shall  not  be  required  to 
provide  for  them  any  booth  or  compartment,  but 
shall  take  one  poll  for  the  whole  number  of  such 
liverymen  at  the  same  place. 

97.  And  be  it  enacted,  that  every  sheriff, 
under-sheriff,  clerk  of  the  peace,  town  clerk, 
secondary,  returning  officer,  clerk  of  the  Crown, 
postmaster,  overseer,  or  other  person,  or  public 
officer,  required  by  this  Act  to  do  any  matter  or 
thing,  shall  for  every  wilful  misfeasance,  or  wilful 
act  of  commission  or  omission,  contrary  to  this 
Act,  forfeit  to  any  party  aggrieved  the  penal  sum 
of  one  hundred  pounds,  or  such  less  sum  as  the 
jury  before  whom  may  be  tried  any  action  to  be 
brought  for  the  recovery  of  the  before-mentioned 
sum  shall  consider  just  to  be  paid  to  such  party, 
to  be  recovered  by  such  party,  with  full  costs  of 
suit,  by  action  .for  debt  in  any  of  Her  Majesty’s 
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Superior  Courts  at  Westminster:  provided  always,  Past IV. 
that  nothing  herein  contained  shall  be  construed  th^ 
to  supersede  any  remedy  or  action  against  any  re-  Elkctiqs. 
turning  officer  according  to  any  law  now  in  force.  countta, 

_ _ ....  Cilia  and 

Reg.  Act , 8.  98. — Power  to  committees  on  election  petitions  Borough s. 
to  decide  as  to  right  of  voting.  Repealed  by  35  & 36  Viet, 
c.  33.  See  now  sect.  C. 

Reg.  Act , s.  99. — When  no  returning  officer  in  cities  or 
boroughs,  sheriff  may  act  as  returning  officer.  Repealed  by 

35  & 36  Viet.  c.  33. 

37.  At  every  contested  election  for  any  county  or  Rep.  Act, 
borough,  unless  some  building  or  place  belonging  to  Rooms 'to  be 
the  county  or  borough  is  provided  for  that  purpose,  Wre<H°r  ^ 
the  returning  officer  shall,  whenever  it  is  practicable  wherever 
so  to  do,  instead  of  erecting  a booth,  hire  a building  obtained  ** 
or  room  for  the  purpose  of  taking  the  poll : 

The  remainder  of  this  section  has  been  repealed  by  35  St 

36  Viet.  c.  33. 

A schoolroom  or  room  supported  by  local  rates  may  now 
be  used : (see  Ballot  Act,  s.  6.) 

Ref.  Acty  8.  65. — Provision  as  to  sheriff’s  deputies,  the 
custody  of  poll  books,  and  final  declaration  of  the  poll  for 
counties.  Repealed  by  35  & 36  Viet.  c.  33,  sell.  4. 

66.  And  be  it  enacted,  that  in  all  matters  Ref.  Act, 
relative  to  the  election  of  knights  or  a knight  sheriff6 
of  the  shire  to  serve  in  any  future  Parliament  in  county 
tor  any  county,  or  tor  any  riding,  parts,  or  division  raay  act  in 
of  a county,  the  sheriff  of  a county,  his  under- 
sheriff,  or  any  lawful  deputy  of  such  sheriff,  shall  jurisdiction, 
have  power  to  act  in  all  places  having  any  ex- 
clusive jurisdiction  or  privilege  whatsoever,  in  the 
same  manner  as  such  sheriff,  under-sheriff,  or 
deputy  may  act  within  any  part  of  such  sheriff’s 
ordinary  jurisdiction. 

68.  And  be  it  enacted,  that  at  every  contested  Rtf.  Act. 
election  of  a member  or  members  to  serve  in  any  PoUJ,g8for 
future  Parliament  for  any  city  or  borough  in  boroughs  in 
England,  except  the  borough  of  Monmouth,  the  beitseverai 
returning  officer  [shall,  if  required  thereto  by  or 
on  behalf  of  any  candidate,  on  the  day  fixed  for  soo  voting 
the  election,  and  if  not  so  required  may  if  it  shall 
appear  to  him  expedient,  cause  to  be  erected  for  » booth. 
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taking  the  poll  at  such  election  different  booths 
for  different  parishes,  districts,  or  parts  of  such 
city  or  borough, (')  which  booths  may  be  situated 
either  in  one  place  or  in  several  places,  and  shall 
be  so  divided  and  allotted  into  compartments  as  to 
the  returning  officer  shall  seem  most  convenient, 
so  that  no  greater  number  than  six  hundred  shall 
be  required  to  poll  at  any  one  compartment ; and 
the  returning  officer  shall  appoint  a clerk  to  take 
the  poll  at  each  compartment,  and]  shall  cause  to 
be  affixed  on  the  most  conspicuous  part  of  each 
of  the  said  booths  the  names  of  the  several 
parishes,  districts,  and  parts  for  which  such  booth 
is  respectively  allotted;  and  no  person  shall  be 
admitted  to  vote  at  any  such  election,  except  at 
the  booth  allotted  for  the  parish,  district,  or  part 
wherein  the  property  may  be  situate  in  respect  of 
which  he  claims  to  vote,  or  in  case  he  does  not- 
claim  to  vote  in  respect  of  property,  then  wherein 
his  place  of  abode  as  described  in  the  register  may 
be  ; but  in  case  no  booth  shall  happen  to  be  pro- 
vided for  any  particular  parish,  district,  or  part 
as  aforesaid,  the  votes  of  persons  voting  in  respect 
of  property  situate  in  any  parish,  district,  or  part 
so  omitted,  or  having  their  place  of  abode  therein, 
may  be  taken  at  any  of  the  said  booths,  and  the 
votes  of  freemen  residing  out  of  the  limits  of  the 
city  or  borough  may  be  taken  at  any  of  the  said 
booths ; and  public  notice  of  the  situation,  divi- 
sion, and  allotment  of  the  different  booths  shall 
be  given  two  days  before  the  commencement  of 
the  poll  by  the  returning  officer. 

O See  30  & 31  Viet.  o.  102,  s.  87,  ante,  p.  226. 

Provided  also,  that  no  nomination  shall  be  made 
or  election  holden  of  any  member  for  any  city  or 
borough  in  any  church,  chapel,  or  other  place  of 
public  worship. 

The  provision  that  if  the  booths  are  in  different  places  a 
deputy  to  preside  at  each  place,  and  as  to  custody  of  poll 
books aud  final  declaration  of  poll  for  boronghs,  aro  repealed 
by  35  A 36  Viet.  c.  33,  sch.  4. 


270 


THE  LAW  AND  PBACTICE  OF 


HEGI8TBATI0N  AND  ELECTIONS. 


271 


This  section  has  been  very  much  qualified  by  the  ?aht  i v. 
following  enactment : and  see  35  & 36  Viet.  c.  33.  thII 

Elkction. 


An  Act  to  limit  the  Time  of  taking  the  Poll  in  cmmtia. 
Boroughs  at  contested  Elections  of  Members  to  anuma 
serve  in  Parliament  to  one  day. — [26t/t  August, 

1835.] 

J C.  u O. 

This  statute  has  been  much  modified  by  35  & 36  Viet.  o. 

33,  sell.  4. 


2.  And  be  it  further  enacted,  that  at  every  6 <*  6 wm  4, 
contested  election  of  a member  or  members  to  pgnod  of2' 
serve  in  Parliament  for  any  city,  borough,  or  polling, 
town,  or  county  of  a city,  or  county  of  a town, 
the  polling  shall  commence  at  eight  of  the  clock 
in  the  forenoon,  and  the  polling  shall  continue  See  3 s & 36 
during  such  one  day  only  ; and  no  poll  shall  be  881 
kept  open  later  than  four  of  the  clock  in  the  after- 
noon : provided  always,  that  when  such  day  next 
following  the  day  fixed  for  the  election  shall  be 
Sunday,  Good  Friday,  or  Christmas  Day,  then  in 
the  case  it  be  Sunday  the  poll  shall  be  on  the 
Monday  next  following ; and  in  the  case  it  be 
Good  Friday,  then  on  the  Saturday  next  follow- 
ing ; and  in  the  case  it  be  Christmas  Day,  then 
on  the  next  following  day,  if  the  same  shall  not 
be  Sunday,  and  if  it  be  Sunday,  on  the  next 
following  Monday. 

After  reciting  the  above  section,  the  Eeg.  Act, 

1868  (31  & 32  Viet.  c.  58,  s.  16),  continues  thus  : 


“ And  whereas  a longer  time  is  required  in  the  Reg.  Ad,  isgs 
case  of  the  said  contributory  boroughs  in  Wales,  <31‘^6.'c<  )’ 


specified  in  the  said  Schedule  marked  (E.)  annexed 


to  the  said  Act  of  the  session  of  the  second  year 


of  King  William  the  Fourth,  chapter  forty-five : 


be  it  enacted,  that  the  said  recited  section  shall 


be  repealed  so  far  as  respects  the  said  contri- 
butory boroughs,  and  in  lieu  thereof,  be  it  enacted, 
that  at  every  contested  election  of  a member  or 
members  to  serve  in  Parliament  for  any  of  the 
said  contributory  boroughs  the  polling  shall  com- 
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mence  at  eight  of  the  clock  of  the  forenoon  of  the 
first  or  second  day  next  following  the  day  fixed 
for  the  election,  and  the  polling  shall  continue 
during  one  such  day  only,  and  no  poll  shall  be 
kept  open  later  than  four  of  the  clock  in  the  after- 
noon : provided  always,  that  Sunday,  Good  Friday, 
or  Christmas  Day  shall  not,  for  the  purposes  of 
this  section,  he  reckoned  as  a day.” 

4.  At  any  election  of  a member  or  members  to 
serve  in  Parliament  for  either  of  the  Universities 
of  Oxford  and  Cambridge,  the  polling  shall  not 
continue  for  more  than  five  days  at  the  most, 
Sunday,  Christmas  Day,  Good  Friday,  and  Ascen- 
sion Day,  being  excluded. 

43.  At  every  contested  election  of  a member  or 
members  to  serve  in  Parliament  for  the  University 
of  London  the  polling  shall  commence  at  eight 
o’clock  in  the  morning  of  the  day  next  following 
the  day  fixed  for  the  election,  and  may  continue 
for  not  more  than  five  days  (Sunday,  Christmas 
Day,  Ascension  Day,  and  Good  Friday  being 
excluded),  but  no  poll  shall  be  kept  open  later 
than  four  o’clock  in  the  afternoon. 

5.  At  ever}'  such  election  the  vice-chancellor 
shall  have  power  to  appoint  any  number  of  polling 
places  not  exceeding  three  in  addition  to  the  house 
of  convocation  or  senate  house,  and  to  direct  at 
which  of  such  polling  places  the  members  of 
convocation  and  of  the  senate  according  to  their 
colleges  shall  vote,  and  also  to  appoint  any  num- 
ber of  pro-vice-chancellors,  any  one  of  whom  may 
receive  the  votes  and  decide  upon  all  questions 
during  the  absence  of  such  vice-chancellor ; and 
such  vice-chancellor  shall  have  power  to  appoint 
any  number  of  poll  clerks  and  other  officers,  by 
one  or  more  of  whom  the  votes  shall  be  entered 
in  such  number  of  poll  books  as  shall  be  judged 
necessary  by  such  vice-chancellor.(') 

(*)  By  24  & 25  Viet.  c.  58,  provision  is  made  for  voting 
by  voting  papers  (see  Act). 


REGISTRATION  AND  ELECTIONS. 


273 


3.  [The  third  section  of  5 & 6 Will.  4,  c.  36,  Pah*  IV. 
is  repealed  by  the  Eegistration  Act,  1868  (31  & 32  the 
Viet.  c.  58),  s.  24,  which  enacts :]  Election. 

“ That  the  polling  booths  at  each  polling  place  counties, 
shall  be  so  divided  and  arranged  in  compartments  form^is 
by  the  sheriff  or  other  returning  officer  that  not  — - 

more  than  five  hundred  electors  shall  be  allotted  5 * le”,.' 8. ' 
to  poll  in  each  compartment.”  Reg.  Art.isss 

6.  And  be  it  further  enacted,  that  no  elector 
at  any  election  shall  be  required  to  take  the  oaths  Amendment 
commonly  called  the  oaths  of  allegiance,  abjura-  members  in 
tion,  and  supremacy,  nor  any  oath  or  oaths  goMjjg 
required  to  be  taken  by  any  Act  of  Parliament  in  r e )n7/  4 
lieu  thereof  ; and  law  or  statute  to  the  contrary  c.  ss.  s e.  ’ 
notwithstanding.  2u$taU 

5 if-  6 Will,  4,  c.  3i!  *.  7. — Liverymen  of  London  entitled  to  supremacy, 
vote  in  respect  of  premises,  may  vote  at  tlie  booth  of  the  tQ 

district  where  such  premises  are  Bituato.  Repealed  by  1“  ° 

35  & 36  Viet.  c.  33,  sch.  4.  b 

5 <f  - 6 Will.  4,  c,  36,  *.  8. — Adjournment  of  nominatiou  or 
of  poll  in  case  of  riot.  Repealed  by  33  & 36  Viet.  c.  33. 
sch.  4. 

5 tf  6 Will.  4,  r.  36,  s.  9. — Not  extend  to  Scotland  or 
Ireland,  repealed  by  35  & 36  Viet.  c.  33. 


10.  And  be  it  further  enacted,  that  this  Act 
may  be  altered,  varied,  or  repealed  by  any  Act  to 
be  passed  in  this  present  session  of  Parliament. 


lb.  s.  10. 
Act  may  be 
repealed 
this  session. 


Ref.  Act,  8.  69. — Polling  districts  to  be  appointed  for 
Shorehara,  Cricklade,  Aylesbury,  and  East  Retford,  repealed 
by  35  & 36  Viet.  c.  33,  sch.  4. 


14.  Where  any  parish  or  township  is  in  conse-  Reg  Act.isss 
quence  of  the  provisions  of  any  Act  passed  during  (81*8j£K< 
the  present  session  of  Parliament  placed  for  par-  Provision  in 
liamentary  purposes  in  a different  division  of  a pttrish 
county  from  that  in  which  it  was  previously  J®”™1  by 
situate,  or  where  for  any  reason  a doubt  exists  as  Boundary 
to  the  polling  district  to  which  any  parish  or  proper  polb 
township  belongs,  the  clerk  of  the  peace  of  the  district, 
county  in  which  such  parish  or  township  is  situate 
may  for  the  purposes  of  revision  of  the  list  of 
voters  during  the  present  year,  and  also  (subject 
to  any  alteration  that  may  be  made  by  the  autho- 


Digitized  by  Google 


THE  LAW  AND  PRACTICE  OF 


Part  IV. 
Thk 

Election. 

Counties, 
Cities  and 
Boroughs. 


R*f.  Act , 
s.  70. 
When 
returning 
officers  may 
close  the 
poll  before 
the  expira- 
tion of  the 
time  fixed 

Adjourn- 
ment of  poll 
in  case  of 
riot. 


rity  having  power  to  alter  polling  districts)  for  the 
purpose  of  voting  at  an  election  during  the  present 
year,  annex  such  parish  or  township  to  such 
polling  district  as  he  may  think  most  convenient. 

Where  a parish  or  township  has  been  annexed 
to  any  polling  district  in  pursuance  of  this  section, 
the  clerk  of  the  peace  shall  give  notice  to  the 
overseers  of  such  parish  or  township  of  the  polling 
district  to  which  the  same  is  annexed,  and  of  the 
polling  place  at  which  the  voters  of  such  parish 
or  township  are  to  poll. 

70.  And  be  it  enacted,  that  nothing  in  this 
Act  contained  shall  prevent  any  sheriff  or  other 
returning  officer,  or  the  lawful  deputy  of  any 
returning  officer,  from  closing  the  poll  previous  to 
the  expiration  of  the  time  affixed  by  this  Act,  in 
an}-  case  where  the  same  might  have  been  lawfully 
closed  before  the  passing  of  this  Act ; and  that 
where  the  proceedings  at  any  election  shall  be 
interrupted  or  obstructed  by  any  riot  or  open 
violence,  the  sheriff  or  other  returning  officer,  or 
the  lawful  deputy  of  any  returning  officer,  shall 
not  for  such  cause  finally  close  the  poll,  but  in 
case  the  proceedings  shall  be  so  interrupted  or 
obstructed  at  any  particular  polling  place  or  places, 
shall  adjourn  the  poll  at  such  place  or  places  only 
until  the  following  day,  and  if  necessary  shall 
further  adjourn  the  same  until  such  interruption  or 
obstruction  shall  have  ceased,  when  the  returning 
officer  or  his  deputy  shall  again  proceed  to  take  the 
poll  at  such  place  or  places ; and  any  day  whereon 
the  poll  shall  have  been  so  adjourned  shall  not,  as 
to  such  place  or  places,  be  reckoned  one  of  the  two 
days  of  polling  at  such  election  within  the  meaning 
of  this  Act ; and  whenever  the  poll  shall  have 
been  so  adjourned  by  any  deputy  of  any  sheriff 
or  other  returning  officer,  such  deputy  shall  forth- 
with give  notice  of  such  adjournment  to  the 
sheriff  or  returning  officer,  who  shall  not  finally 
declare  the  state  of  the  poll  or  make  proclama- 
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tion  of  the  member  or  members  chosen,  until  the  rv. 
poll  so  adjourned  at  such  place  or  places  as  afore-  the 
said  shall  have  been  finally  closed,  and  delivered  or  Elkctiom. 
transmitted  to  such  sheriff  or  other  returning  Countiet, 
officer;  anything  hereinbefore  contained  to  the  trough!. 
contrary  notwithstanding. 

71.  And  be  it  enacted,  that  from  and  after  the  Rtf-^Act, 
end  of  this  present  Parliament  all  booths  erected  candidates, 
for  the  convenience  of  taking  polls  shall  be 
erected  at  the  joint  and  equal  expense  of  the  candidate 
several  candidates,  and  the  same  shall  be  erected  J^nsent,  to 
by  contract  with  the  candidates,  if  they  shall  f 

think  fit  to  make  such  contract,  or  if  they  shall  troths  amt 
not  make  such  contract,  then  the  same  shall  be  ,Hl11  clerk*‘ 
erected  by  the  sheriff  or  other  returning  officer  at 
the  expense  of  the  several  candidates  as  aforesaid, 
subject  to  such  limitation  as  is  hereinafter  men- 
tioned ; (that  is  to  say),  that  the  expense  to  be  Limitation 
incurred  for  the  booth  or  booths  to  be  erected  at  of  xpen8e' 
the  principal  place  of  election  for  any  county, 
riding,  parts,  or  division  of  a county,  or  at  any 
of  the  polling  places  so  to  be  appointed  as  afore- 
said, shall  not  exceed  the  sum  of  forty  pounds  in 
respect  of  any  one  such  principal  place  of  election 
or  any  one  such  polling  place  ; and  that  the  ex- 
pense to  be  incurred  for  any  booth  or  booths  to 
be  erected  for  any  parish,  district,  or  part  of  any 
city  or  borough  shall  not  exceed  the  sum  of 
twenty-five  pounds  in  respect  of  any  one  such 
parish,  district,  or  part ; [and  that  all  deputies  The  words 
appointed  by  the  sheriff  or  other  returning  officer  t,nave"been" 
shall  be  paid  each  two  guineas  by  the  day,  and 
all  clerks  employed  in  taking  the  poll  shall  be  paid  e.  33. 
each  one  guinea  by  the  day,  at  the  expense  of  the 
candidates  at  such  election  :]  provided  always, 
that  if  any  person  shall  be  proposed  without  his 
consent,  then  the  person  so  proposing  him  shall 
be  liable  to  defray  his  share  of  the  said  expenses 
in  like  manner  as  if  he  had  been  a candidate  : (') 
[provided  also,  that  the  sheriff  or  returning  officer 
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may,  if  lie  shall  think  fit,  instead  of  erecting  such 
booth  or  booths  as  aforesaid,  procure  or  hire  and 
use  any  houses  or  other  buildings  for  the  purpose 
of  taking  the  poll  therein,  subject  always  to  the 
same  regulations,  provisions,  liabilities,  and  limi- 
tations of  expense  as  are  hereinbefore  mentioned 
with  regard  to  booths  for  taking  the  poll.] 

(*)  A.  wns  proposed  and  seconded,  with  his  own  oonsent, 
as  a candidate  at  an  election  for  a county,  but  withdrew 
before  a show  of  bands.  No  bills  of  charges  or  claims 
against  him  were  sent  to  the  election  auditor : Held,  that  he 
was  nevertheless  liable,  under  the  17  & 18  Viet.  c.  102,  and 
21  & 22  Viet.  c.  87,  to  pay  the  election  auditor  the  fee  of 
10/.  : ( EtUcards  v.  Whitehurst,  5 H.  & N.  131 ; 1 I,.  T.  Hep. 
(N.8.)  302.) 

Ref.  Act.  37.  At  every  contested  election  for  any  county 
Booms  to  be  or  borough,  unless  some  building  or  place  belong- 
hired  for  ing  to  the  county  or  borough  is  provided  for  that 
wherever  * purpose,  the  returning  officer  shall,  whenever  it  is 
obtained. b<3  Pract>cable  so  to  do,  instead  of  erecting  a booth, 
hire  a building  or  room  for  the  purpose  of  taking 
the  poll : 

Where  in  any  place  there  is  any  room  the  ex- 
pense of  maintaining  which  is  payable  out 
of  any  rates  levied  in  such  place,  such  room 
may,  with  the  consent  of  the  person  or  cor- 
poration having  the  control  over  the  same, 
be  used  for  the  purpose  of  taking  the  poll  at 
such  place. 

Ref.  Act,  s.  72. — Certified  copies  of  the  register  of  voters 
for  each  booth,  repeated  85  & 36  Viet.  c.  33. 

Ref.  Act,  s.  73. — Powers  of  deputies  of  returning  officers, 
repealed  85  & 36  Viet.  c.  33. 

A deputy  appointed  by  a returning  officer,  under  the  13 
& 14  Viet.  c.  68,  s.  14,  is  not,  by  virtue  of  such  appointment, 
an  independent  function-icy,  bnt  remains  during  the  con- 
tinuance of  the  election  subject  to  the  supervision  and  under 
the  control  of,  and  is  bound  to  act  upon  the  instructions 
from  time  to  time  given  to  him  by,  such  returning  officer. 
Therefore,  wheu  at  an  election  a deputy  so  appointed,  im- 
properly rejected  the  plaintiff's  vote,  the  defendant,  as 
returning  officer,  though  called  upon,  refusing  to  review  the 
decision  of  his  deputy,  or  to  hear  the  matter  discussed 
before  him  cm  the  ground  that  he  had  no  jurisdiction  under 
the  Act  of  Parliament,  is  liable  in  an  action  for  such  rejec- 
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tion  of  tlie  plaintiffs  vnte  by  his  deputy:  (Sedley  v.  Part  IV. 

M'Gowim,  7 Ir.  Com.  Law  R.  425.)  

Ref.  Act,  74.— Regulations  respecting  polling,  Ac.,  for  'fur 

the  borough  of  Monmouth,  and  for  the  contributory  Etacnos. 
boroughs  in  Wales,  repealed  35  & 36  Viet.  0.  33.  Counties 

75.  And  be  it  enacted,  that  all  laws,  statutes, 

and  usages  now  in  force  respecting  the  election  of  — 
members  to  serve  in  Parliament  for  that  part  of  ,.'75. ' 
the  United  Kingdom  called  England  and  Wales  j^1^1'011 
shall  be  and  remain,  and  are  hereby  declared  to  remain  in 
be  and  remain,  in  full  force,  and  shall  apply  to  w^resuper- 
the  election  of  members  to  serve  in  Parliament  s«ded  by 
for  all  the  counties,  ridings,  parts,  and  divisions  of 
counties,  cities,  and  boroughs,  hereby  empowered 
to  return  members,  as  fully  and  effectually  as  if 
the  same  respectively  had  heretofore  returned 
members,  except  so  far  as  any  of  the  said  laws, 
statutes,  or  usages  are  repealed  or  altered  by  this 
Act,  or  are  inconsistent  with  the  provisions 
thereof. 

76.  And  be  it  enacted,  that  if  any  sheriff,  Rtf.  Act. 
returning  officer,  barrister,  overseer,  or  any  person  penalties  on 
whatsoever  shall  wilfully  contravene  or  disobey 

the  provisions  of  this  Act  or  any  of  them  with  duty 
respect  to  any  matter  or  thing  which  such  sheriff, 
returning  officer,  barrister,  overseer,  or  other  per- 
son is  hereby  required  to  do,  he  shall  for  such 
his  offence  be  liable  to  be  sued  in  an  action  of 


debt  in  any  of  his  Majesty’s  Courts  of  Record  at 
Westminster  for  the  penal  sum  of  five  hundred 
pounds : and  the  jury  before  whom  such  action 
shall  be  tried  may  find  their  verdict  for  the  full 
sum  of  five  hundred  pounds,  or  for  any  less  sum 
which  the  said  jury  shall  think  it  just  that  he 
should  pay  for  such  his  offence  ; and  the  defen- 
dant in  such  action,  being  convicted,  shall  pay 
such  penal  sum  so  awarded,  with  full  costs  of 
suit,  to  the  party  who  may  sue  for  the  same  I 
provided  always,  that  no  such  action  shall  be 
brought  except  by  a person  being  an  elector  or 
claiming  to  be  an  elector,  or  a candidate,  or 
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a member  actually  returned,  or  other  party 
aggrieved  : provided  also,  that  the  remedy  hereby 
given  against  the  returning  officer  shall  not  be 
construed  to  supersede  any  remedy  or  action 
against  him  according  to  the  law  now  in  force.(') 

(')  But  see  Registration  Act,  sect.  97,  ante,  p.  223. 

77.  And  be  it  enacted,  that  all  writs  to  be 
issued  for  the  election  of  members  to  serve  in  all 
future  Parliaments,  and  all  mandates,  precepts, 
instruments,  proceedings,  and  notices  consequent 
upon  such  writs,  shall  be  and  the  same  are 
hereby  authorised  to  be  framed  and  expressed 
in  such  manner  and  form  as  may  be  necessary 
for  the  carrying  the  provisions  of  this  Act  into 
effect. 

58.  All  writs  to  be  issued  for  the  election  of 
members  to  serve  in  Parliament,  and  all  mandates, 
precepts,  instruments,  proceedings,  and  notices 
consequent  upon  such  writs  or  relating  to  the 
registration  of  voters,  shall  be  framed  and  expressed 
in  such  manner  and  form  as  may  be  necessary  for 
the  carrying  the  provisions  of  this  Act  in'o  effect. 

57.  From  and  after  the  passing  of  this  Act,  the 
county  palatine  of  Lancaster  shall  cease  to  be  a 
county  palatine,  in  so  far  as  respects  the  issue, 
direction,  and  transmission  of  writs  for  the  election 
of  members  to  serve  in  Parliament  for  any  division 
of  the  said  county  or  for  any  borough  situate  in  the 
said  county  ; and  such  writs  may  be  issued  under 
the  same  seal,  be  directed  to  the  like  officer,  and 
transmitted  in  like  manner,  under,  to,  and  in  which 
writs  may  be  issued,  directed,  and  transmitted  in 
the  case  of  divisions  of  counties  and  boroughs  not 
forming  part  of  or  situate  in  a county  palatine ; and 
any  writ  issued,  directed,  and  transmitted  in  manner 
directed  by  this  section  shall  be  valid  accordingly. 

78.  Provided  always,  and  be  it  enacted,  that 
nothing  in  this  Act  contained  shall  extend  to  or  in 
anywise  affect  the  election  of  members  to  serve 
in  Parliament  for  the  Universities  of  Oxford  or 
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Cambridge,  or  shall  entitle  any  person  to  vote  in 
the  election  of  members  to  serve  in  Parliament 
for  the  city  of  Oxford  or  town  of  Cambridge  in 
respect  of  the  occupation  of  any  chamber  or 
premises  in  any  of  the  colleges  or  halls  of  the 
Universities  of  Oxford  or  Cambridge. 

Interpretation  Clause. 

101.  And  be  it  enacted,  that  throughout  this 
Act,  in  the  construction  hereof,  except  there  be 
something  in  the  subject  or  context  inconsistent 
with  or  repugnant  to  such  construction,  the  word 
“ county  ” shall  extend  to  and  mean  any  county, 
riding,  parts,  or  division  of  a county,  respectively, 
returning  a knight  or  knights  of  the  shire  to  serve 
in  Parliament ; and  the  words  “ city  or  borough” 
shall  extend  to  and  mean  any  city,  borough,  town 
corporate,  cinque  port,  district,  or  place  within 
England  and  Wales  returning  a member  or  mem- 
bers to  serve  in  Parliament,  other  than  counties  at 
large,  and  riding,  parts,  and  divisions  of  counties 
at  large,  and  to  every  place  sharing  in  the  election 
of  a member  for  any  city  or  borough,  and  shall 
also  include  the  town  of  Berwick-upon-Tweed  ; 
and  the  words  “clerk  of  the  peace”  shall  com- 
prehend and  apply  to  any  deputy  or  other  person 
executing  the  duties  of  such  clerk  of  the  peace ; 
and  the  words  “ town  clerk shall,  except  in 
regard  to  the  cities  of  London  and  Westminster, 
and  Southwark,  extend  to  and  mean  any  person 
executing  the  duties  of  town  clerk,  or  if  in  any 
city  or  borough  there  shall  be  no  such  officer  as 
town  clerk,  then  to  any  officer  executing  the  same 
or  like  duties  as  usually  devolve  upon  the  town 
clerk,  or  if  in  any  city  or  borough  there  be  no 
such  person,  then  to  the  returning  officer  of  such 
city  or  borough,  or  to  such  person  as  the  returning 
officer  may  appoint  for  that  purpose  which  he  is 
hereby  authorised  to  do  ; and  the  words  “ barris- 
ter,” or  “ barristers,”  shall  respectively  be  taken 
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to  include  a sergeant  or  sergeant-at-law  ; and  the 
words  ‘‘returning  officer”  shall  apply  to  every 
person  or  persons  to  whom  by  virtue  of  his  or 
their  office,  under  any  law,  custom,  or  statute,  the 
execution  of  any  writ  or  precept  doth  or  shall 
belong  for  the  election  of  a member  or  members 
to  serve  in  Parliament,  by  whatever  name  or  title 
such  person  or  persons  may  be  called ; and  the 
words  “ parish  or  township  ’’  shall  extend  to  and 
mean  every  parish,  township,  village,  hamlet,  dis- 
trict, or  place  maintaining  its  own  poor  ; and  the 
words  “ overseers  ” or  “ overseers  of  the  poor  ” 
shall  extend  to  and  mean  all  persons  who  by 
virtue  of  any  office  or  appointment  shall  execute 
the  duties  of  overseers  of  the  poor,  by  whatever 
name  or  title  such  persons  may  be  called,  and  in 
whatsoever  manner  they  may  be  appointed,  and 
that  all  matters  by  this  Act  directed  to  be  done  by 
the  overseers  of  a parish  or  township  may  be  law- 
fully done  by  the  major  part  of  such  overseers  ; 
and  that  wherever  any  notice  is  by  this  Act  required 
to  be  given  or  sent  to  the  overseers  of  any  parish 
or  township,  it  shall  be  sufficient  if  such  notice 
shall  be  delivered  to  any  one  of  such  overseers,  or 
shall  be  left  at  his  place  of  abode,  or  at  his  office 
or  other  place  for  transacting  parochial  business, 
or  shall  be  sent  by  the  post  free  of  postage, 
or  the  postage  thereof  being  first  paid,  addressed 
to  the  overseers  of  the  particular  parish  or  town- 
ship, naming  the  parish  or  township,  and  the 
county,  city,  or  borough,  respectively,  to  which  the 
notice  to  be  so  sent  may  relate,  without  adding 
any  place  of  abode  of  such  overseers ; and  that 
wherever  by  this  Act  any  notice  is  required  to  be 
given  or  sent  to  any  person  or  persons  whatsoever, 
or  public  officer,  it  shall  be  sufficient  if  such 
notice  be  sent  by  the  post  in  the  manner  and  sub- 
ject to  the  regulations  hereinbefore  provided  with 
respect  to  sending  notices  of  objection  by  the  post, 
free  of  postage,  or  the  postage  thereof  being  first 


Digitized  by  Google 


REOTSTBATION  AND  ELECTIONS. 


281 


paid,  addressed  with  a sufficient  direction  to  the 
person  or  person  to  whom  the  same  ought  to  be 
given  or  sent,  at  his  or  their  usual  place  of  abode  ; 
and  that  all  provisions  in  this  Act  relative  to  any 
matters  to  be  done  by  or  with  regard  to  justices 
of  the  peace  for  counties,  or  sessions  of  the 
peace  for  counties,  or  clerks  of  the  peace  for 
counties,  or  treasurers  of  counties  shall  extend 
to  the  justices,  sessions,  clerks  of  the  peace,  and 
treasurers  of  the  several  ridings  of  Yorkshire,  and 
parts  of  Lincolnshire ; and  that  the  town  clerk  for 
the  time  being  for  the  borough  of  Newport  in  the 
Isle  of  Wight  shall  for  the  purposes  of  this  Act  be 
deemed  and  taken  to  be  the  clerk  of  the  peace  for 
the  county  of  the  Isle  of  Wight ; and  that  all  the 
said  respective  justices,  sessions,  and  clerks  of  the 
peace  shall  have  the  power  to  do  the  several 
matters  required  by  this  Act,  as  well  within  places 
of  exclusive  jurisdiction  as  without ; and  that  no 
misnomer  or  inaccurate  description  of  any  person, 
place,  or  thing  named  or  described  in  any  schedule 
to  this  Act  annexed,  or  in  any  list  or  register  of 
voters,  or  in  any  notice  required  by  this  Act, 
shall  in  anywise  prevent  or  abridge  the  operation 
of  this  Act  with  respect  to  such  person,  place, 
or  thing,  provided  that  such  person,  place,  or 
thing  shall  be  so  denominated  in  such  schedule, 
list,  register,  or  notice,  as  to  be  commonly  under- 
stood : and  that  the  word  “oath”  shall  include 
affirmation,  where  by  law  such  affirmation  is 
required  or  allowed  to  be  taken  in  the  place  of  an 
oath  ; and  where  the  subject  or  context  requires  it. 
every  word  importing  the  singular  number  only 
shall  extend  and  be  applied  to  several  persons  or 
things  as  well  as  one  person  or  thing  ; and  every 
word  importing  the  plural  number  shall  extend 
and  be  applied  to  one  person  or  thing  as  well  as 
several  persons  or  things. 

79.  And  be  it  enacted,  that  throughout  this  Act, 
wherever  the  words  “city  or  borough.”  “cities  or 
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boroughs,”  may  occur,  those  words  shall  be  con- 
strued to  include,  except  there  be  something  in  the 
subject  or  context  manifestly  repugnant  to  such 
construction,  all  towns  corporate,  cinque  ports,  dis- 
tricts, or  places  within  England  and  Wales,  which 
shall  be  entitled  after  this  Act  shall  have  passed 
to  return  a member  or  members  to  serve  in  Par- 
liament, other  than  counties  at  large,  and  ridings, 
parts  and  divisions  of  counties  at  large,  and  shall 
also  include  the  town  of  Berwick-upon-Tweed  : 
and  the  words  “ returning  officer  ” shall  apply  to 
every  person  or  persons  to  whom,  by  virtue  of  his 
or  their  office,  either  under  the  present  Act,  or 
under  any  former  law,  custom,  or  statute,  the  exe- 
cution of  any  writ  or  precept  doth  or  shall  belong 
for  the  election  of  a member  or  members  to 
serve  in  Parliament  by  whatever  name  or  title 
such  person  or  persons  may  be  called ; and  the 
words  “parish  or  township”  shall  extend  to  every 
parish,  township,  vill,  hamlet,  district,  or  place 
maintaining  its  own  poor  ; and  the  words  “ over- 
seers of  the  poor”  shall  extend  to  all  persons 
who  by  virtue  of  any  office  or  appointment  shall 
execute  the  duties  of  overseers  of  the  poor,  by 
whatever  name  or  title  such  person  may  be 
called,  and  in  whatsoever  manner  they  may  be 
appointed,  and  that  all  matters  by  this  Act  directed 
to  be  done  by  the  overseers  of  a parish  or  town- 
ship may  be  done  by  the  major  part  of  such 
overseers,  and  that  wherever  any  notice  is  by  this 
Act  required  to  be  given  to  the  overseers  of  any 
parish  or  township,  it  shall  be  sufficient  if  such 
notice  shall  be  delivered  to  any  one  of  such  over- 
seers, or  shall  be  left  at  his  place  of  abode,  or  at 
his  office  or  other  place  for  transacting  parochial 
business,  or  shall  be  sent  by  the  post,  addressed  by 
a sufficient  direction,  to  the  overseers  of  the  par- 
ticular parish  or  township,  or  to  any  one  of  them, 
either  by  their  or  his  Christian  name  and  surname, 
or  by  their  or  his  name  or  office ; and  that  all 
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provisions  in  this  Act,  relative  to  any  matters  to  be 
done  by  or  with  regard  to  justices  of  the  peace  for 
counties,  or  sessions  of  the  peace  for  counties,  or 
clerks  of  the  peace  for  counties,  or  treasurers  of 
counties,  shall  extend  to  the  justices,  sessions, 
clerks  of  the  peace,  and  treasurers  of  the  several 
ridings  of  Yorkshire  and  parts  of  Lincolnshire, 
and  that  the  clerk  of  the  peace  for  the  time  being 
for  the  borough  of  Newport  in  the  Isle  of  Wight 
shall  for  the  purposes  of  this  Act  be  deemed 
and  taken  to  be  the  clerk  of  the  peace  for 
the  county  of  the  Isle  of  Wight,  and  that  all 
the  said  respective  justices,  sessions,  and  clerks 
of  the  peace  shall  have  power  to  do  the  several 
matters  required  by  this  Act,  as  well  within 
places  of  exclusive  jurisdiction  as  without  ; and 
that  no  misnomer  or.  inaccurate  description  of 
any  person  or  place  named  or  described  in 
any  schedule  to  this  Act  annexed,  or  in  any 
list  or  register  of  voters,  or  in  any  notice 
required  by  this  Act,  shall  in  any  wise  prevent 
or  abridge  the  operation  of  this  Act  with  respect 
to  such  person  or  place,  provided  that  such 
person  or  place  shall  be  so  designated  in  such 
schedule,  list,  register,  or  notice  as  to  be  commonly 
understood.(‘) 

(')  It  is  necessary  to  repeat  the  interpretation  clause  of 
the  Kefurm  Act,  because  it  still  governs  the  unrepealed 
portions  of  that  Act. 

102.  And  be  it  enacted,  that  this  Act  may  be 
amended  or  repealed  by  any  Act  to  be  passed  in 
this  present  session  of  Parliament. 

61.  The  following  terms  shall  in  this  Act  have 
the  meanings  hereinafter  assigned  to  them,  unless 
there  is  something  in  the  context  repugnant  to 
such  construction  : (that  is  to  say,) 

“ Month  ” shall  mean  calendar  month  : 

“ Member  ” shall  include  a knight  of  the  shire : 
“ Election  ” shall  mean  an  election  of  a member 
or  members  to  serve  in  Parliament : 
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“ County  ” shall  not  include  a county  of  a city 
or  county  of  a town,  but  shall  mean  any 
county,  riding,  parts  or  divisions  of  a county 
returning  a member  or  members  to  serve  in 
Parliament : 

“ Borough  ” shall  mean  any  borough,  city, 
place,  or  combination  of  places,  not  being  a 
county  as  hereinbefore  defined,  returning 
a member  or  members  to  serve  in  Parlia- 
ment : 

“ Dwelling-house  ” shall  include  any  part  of 
a house  occupied  as  a separate  dwelling, 
and  separately  rated  to  the  relief  of  the 
poor: 

“ The  Registration  Acts  ” shall  mean  the  Act 
of  the  sixth  year  of  the  reign  of  Her  pre- 
sent Majesty,  chapter,  eighteen,  and  the  Act 
of  the  twenty-eighth  year  of  the  reign  of 
Her  present  Majesty,  chapter  thirty-six, 
and  any  other  Acts  or  parts  of  Acts  relating 
to  the  registration  of  persons  entitled  to 
vote  at  and  proceedings  in  the  election  of 
members  to  serve  in  Parliament  for  England 
and  Wales. 

1.  “ Principal  Act  ” in  this  Act  shall  mean  the 
Act  passed  in  the  session  of  the  sixth  and  seventh 
years  of  the  reign  of  Her  present  Majesty,  chapter 
eighteen,  intituled  “An  Act  to  amend  the  Law  for 
the  Registration  of  Persons  entitled  to  vote,  and 
to  define  certain  Rights  of  Voting,  and  to  regulate 
certain  Proceedings  in  the  Election  of  Members  to 
serve  in  Parliament  for  England  and  Wales,”  as 
amended  by  “ The  County  Voters  Registration  Act, 
1865.” 

2.  This  Act  shall  be  construed  as  one  with  the 
principal  Act,  and  may  be  cited  for  all  purposes  as 
“ The  Parliamentary  Electors  Registration  Act, 
1868.” 

For  the  construction  of  the  Ballot  Act  see 
sect.  15. 
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Corrupt  Practices  at  Elections. 

The  Acts  which  contain  the  statute  law  now  in 
force  for  preventing  corrupt  practices  at  elections, 
are  the  17  <fe  18  Viet.  c.  102  (as  amended  by  21  & 
22  Viet.  c.  87,  and  26  Viet.  c.  29,  with  the  excep- 
tion of  sect.  8,  now  repealed),  and  the  new  Act 
(31  & 32  Viet.  c.  125.)*  The  following  is  so 
much  of  17  & 18  Viet.  c.  102,  as  is  still  un- 
repealed : 

* Sect.  40  of  which  is  repealed  by  85  & 36  Viet.  o.  33, 
from  the  words  "provided  always”  to  the  cud  of  the  section  ; 
and  the  offence  of  personation  has  been  added  to  the  list  of 
corrupt  practices  within  the  meaning  of  the  Parliamentary 
Elections  Act,  1868,  by  35  & 36  Viet.  c.  33,  s.  24,  para.  5. 


An  Act  to  consolidate  and  amend  the  Laws  relating 
to  Bribery , Treating,  and  undue  Influence  at 
Elections  of  Members  of  Parliament. — [10<A 
August,  1854.] 

Whereas  the  laws  now  in  force  for  preventing 
corrupt  practices  in  the  election  of  members  to 
serve  in  Parliament  have  been  found  insufficient : 
and  whereas  it  is  expedient  to  consolidate  and 
amend  such  laws,  and  to  make  further  provision 
for  securing  the  freedom  of  such  elections  : be  it 
enacted  by  the  Queen’s  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords 
spiritual  and  temporal,  and  Commons,  in  this  pre- 
sent Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows  : 

Repeal  of  former  Statutes. 

1.  The  several  Acts  of  Parliament  mentioned  in 
the  Schedule  (A.)  hereto  annexed  shall  be  repealed 
to  the  extent  specified  concerning  the  same  Acts 
respectively  in  the  third  column  of  the  :;aid 
schedule^1) 

(’)  The  following  is  the  list  contained  iu  the  schedule  : 


Part  IV. 
Thb 

Elkction. 

Counties, 
Cities  and 
Boroughs. 


17  A IS  Viet, 
e.  102. 


17  d-  IS  Viet 
c.  102,  «.  1. 
Repeal  of 
Acta  In  tho 
schedule. 
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Part  IV.  Thf.  Schedule  (A.)  above  referred  to. 

Thk  Date  of  Act  Title  of  Act.  Extent  of  repeal 

Election.  — 

— 7 W.  3,  c 4.  An  Act  for  preventing  Charge  The  whole  Act 

Corrupt  a d.  1695.  and  Expense  in  Elections 
Practices.  of  Members  to  serve  in 

Parliament 

a G.  2,  c.  24.  An  Act  for  the  more  effectual  All  the  Act,  ex-  1 

a.d.  1729.  preventing  Bribery  and  Cor-  cept  the  3rd 

ruption  in  the  Election  of  section,*  pre- 

Membere  to  serve  in  Pallia-  scribing  the 

ment.  oath  to  be 

taken  by  re- 
turning offi- 

I cere,  and  ex- 

cept so  far  as 
the  penalties 
and  provisions 
of  the  Baid  Act 
are  applicable 
to  tne  false 
taking  of  such 
oath,  and  the 
j neglect  to  take 
the  same. 

16  G.  2,  c,  11.  An  Act  to  explain  and  amend  So  much  of  the 
the  Laws  touching  the  Elec-  Act  as  is  con- 

tions  of  Members  to  serve  taiued  in  the 

for  the  Commons  in  Parlia  33rd  section, 
ment  for  that  part  of  Great 
Britain  called  Scotland,  and 
to  restrain  the  Partiality  and 
regulate  the  Conduct  of 
Returning  Officers  at  such 
Elections. 

43  G.  3,  c.  74.  An  Act  for  further  regulating  The  whole  Act.t 
a.d.  1803.  the  Administration  of  the 
Oath  or  Affirmation  requirod 
to  bo  taken  by  Electors  of 
Members  to  serve  in  Parlia- 
\ ment  by  an  Act  passed  in  the 
1 Second  Year  of  King  George  | 

I the  Second,  intituled  “An 
Act  for  the  more  effectual 
I preventing  Bribery  and  Cor- 
| ruption  in  the  Election  of 
, Members  to  serve  in  Parlia- 
ment” 

49  0.3,  c.  118.  An  Act  for  hotter  securing  the  The  whole  Act. 
a.d.  1809.  Independence  and  Purity  of 
Parliament,  by  preventing 
the  procuring  or  obtaining 
of  Seats  in  Parliament  by 
corrupt  Practices. 

4 G.  4,  c.  55.  An  Act  to  consolidate  and  So  much  of  the 
a.d.  1823.  amend  the  several  Acts  now  Act  as  is  con- 
in  force,  so  far  as  the  same  tained  in  the 

relative  to  the  Election  and  48th,  79th,  and 

Return  of  Members  to  serve  81st  sections, 
in  Parliament  for  Counties 

of  Cities  and  Counties  of 

Towns  in  Ireland 

* Sections  3 and  9 are  repealed  by  35  & 36  Viet  c.  33,  ecb.  4. 

t Repealed  again  by  35  & 36  Viet  o.  38,  sch.  4. 


Digitized  by  Google 


REGISTBATION  AND  ELECTIONS. 


287 


Date  of  Act. 

Title  of  Act 

Extent  of  repeal 

7 « 8 G.  4, 

An  Act  to  make  further  rfegu- 

The  whole  Act 

0.  37. 
A.D.  1827. 

2 * 3 W . 4, 

latious  for  preventing  cor- 
| rapt  Practices  at  Elections  of 
■ Members  to  serve  m Parlia- 
ment, and  for  diminishing 
the  Expense  of  such  Elec- 
tions. 

An  Act  to  amend  the  Repre- 

So  much  of  the 

c.  «5. 

sentation  of  the  People  of 

26  th  section  of 

a.  i).  1832. 

Scotland. 

the  Act  and  the 

2 A3  W.  4, 

i 

An  Act  to  amend  the  Repre- 

Schedule  (K ) 
thereto  an- 

nexed as  re- 
late to  the  oath 
or  affirmation 
against  bri- 
bery to  be  put 
to  any  regis- 
tered voter  at 
any  poll  or 
election. 

So  much  of  the 

c.  88.  1 

sentation  of  the  People  of 

54th  section  of 

A.D.  1832. 

Ireland. 

the  Act  as  re- 

i 

5 « Viet.  ; 

An  Act  for  the  better  Discovery 

lates  to  admi- 
nistering the 
oath  or  affir- 
mation against 
bribery. 

So  much  of  the 

c.  102. 

and  Prevention  of  Bribery 

Act  as  is  con- 

1 

and  Treating  at  the  Election 
of  Membors  of  Parliament 

tained  in  the 
20th  And  22nd 
sections. 

Paht  IV. 
Thk 

Ejlkctkm. 

Conupt 

Practice!. 


Definition  of  Bribery. 

2.  The  following  persons  shall  be  deemed  17  * is  net. 
guilty  of  bribery,  and  shall  be  punishable  accord-  Bribery*"  * 
ingly  t defined. 

1.  Every  person  who  shall  directly  or  indirectly, 
by  himself,  or  by  any  other  person  on  his 
behalf,  give,  lend,  or  agree  to  give  or  lend, 
or  shall  offer,  promise,  or  promise  to  pro- 
cure^) or  to  endeavour  to  procure,  any 
moneys  or  valuable  consideration,  to  or  for 
any  voter,  or  to  or  for  any  person  on 
behalf  of  any  voter,  or  to  or  for  any  other 
person  in  order  to  induce  any  voter  to  vote 
or  to  refrain  from  voting,  or  shall  cor- 
ruptly do  any  such  act  as  aforesaid,  on 
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Pari  IV. 
Thk 

Election. 

Corrupt 

Practice. 


account  of  such  voter  having  voted  or  re- 
frained from  voting  at  any  election  :(2) 

2.  Every  person  who  shall  directly  or  indirectly. 

by  himself  or  by  any  other  person  on  his 
behalf,  give  or  procure,  or  agree  to  give  or 
procure,  or  offer,  promise,  or  promise  to 
procure  or  to  endeavour  to  procure  any 
office,  place,  or  employment  to  or  for  any 
voter,  or  to  or  for  any  person  on  behalf  of 
any  voter,  or  to  or  for  any  other  person,  in 
order  to  induce  such  voter  to  vote,  or 
refrain  from  voting,  or  shall  corruptly  do 
any  such  act  as  aforesaid  on  account  of 
any  voter  having  voted  or  refrained  from 
voting  at  any  election  : 

3.  Every  person  who  shall  directly  or  indirectly, 

by  himself  or  by  any  other  person  on  his 
behalf,  make  any  such  gift,  loan,  offer, 
promise,  procurement,  or  agreement  as 
aforesaid,  to  or  for  any  person,  in  order 
to  induce  such  person  to  procure,  or  en- 
deavour to  procure,  the  return  of  any 
person  to  serve  in  Parliament,  or  the  vote 
of  any  voter  at  any  election  : 

4.  Eveiy  person  who  shall,  upon  or  in  con- 

sequence of  any  such  gift,  loan,  offer, 
promise,  procurement,  or  agreement,  pro- 
cure or  engage,  promise  or  endeavour  to 
procure  the  return  of  any  person  to  serve 
in  Parliament,  or  the  vote  of  any  voter  at 
any  election  : 

5.  Every  person  who  shall  advance  or  pay,  or 

cause  to  be  paid,  any  money  to  or  to  the 
use  of  any  other  person  with  the  intent 
that  such  money  or  any  part  thereof  shall 
bo  expended  in  bribery  at  any  election,  or 
who  shall  knowingly  pay  or  cause  to  be  paid 
any  money  to  any  person  in  discharge  or 
repayment  of  any  money  wholly  or  in  part 
expended  in  bribery  at  any  election  :(3) 
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And  any  person  so  offending  shall  be  guilty  of 
a misdemeanor,  and  in  Scotland  of  an  offence 
punishable  by  fine  and  imprisonment,  and  shall 
also  be  liable  to  forfeit  the  sum  of  one  hundred 
pounds  to  any  person  who  shall  sue  for  the  same  ; 
together  with  full  costs  of  suit : (4)  provided 
always,  that  the  aforesaid  enactment  shall  not 
extend  or  be  construed  to  extend  to  any  money 
paid  or  agreed  to  be  paid  for  or  on  account  of  any 
legal  expenses  bond  fide  incurred  at  or  concerning 
any  election. 

(')  Where  the  bribery  imputed  was  a promise  of  money 
for  a vote  or  to  abstain  from  voting,  it  has  been  held  that 
evidence  of  actual  payment  of  money  was  admissible : 
( Magee  V.  Mark , 11  Ir.  Com.  Law.  R.  449.) 

(-)  Promise  any  money  to  induce  him  to  vote.  ] — In  Cooper  v. 
Slade  (f.  Ho.  of  L.  Cas.  746:  31  L.  T.  Eep.  334;  27  L.  J. 
449,  Q.  B.),  the  House  of  Lords  decided  that  a promise  to 
pay  a voter  his  travelling  expenses  conditionally  on  the 
voter's  voting  for  a particular  candidate  was  an  offence 
within  the  first  article  of  this  section,  but  the  House  did  not 
decide,  and  there  was  a difference  amongst  several  of  the 
judges  who  had  heard  the  caso  as  to  whether  an  uncon- 
ditional promiso  to  nay  such  expenses  was  illegal.  The 
point  so  undetermined  has  been  since  settled  by  the  statute 
21  & 22  Viet.  c.  87,  s.  1,  which  enacts  as  follows  : 

As  to  travelling  expenses  of  rofers.J — “ It  shall  be  lawful  for 
any  candidate  or  his  agent  by  him  appointed  in  writing 
according  to  the  provisions  of  the  first-mentioned  Act” 
(17  «&  18  Viet.  c.  102)  “ to  provide  conveyance  lor  any  voter 
for  the  purpose  of  polling  at  an  election,  and  not  otherwise, 
but  it  shall  not  be  lawful  to  pay  any  money,  or  give  any 
valuable  consideration  to  a voter  for,  or  in  respect  of  his 
travelling  exponses  for  such  purpose.” 

(!)  Advance  any  money.) — Whore  a candidate  at  an  election 
of  a member  of  Parliament  advances  money  to  an  agent  for 
the  purpose  of  bribery,  and  the  agent  bribes  several  electors, 
the  candidate  is  liable  to  be  convicted  both  under  the  fifth 
article  of  this  2nd  section  for  having  advanced  money  for 
the  purpose  of  bribery,  and  also  under  tho  first  article  for 
each  distinct  act  of  bribery  committed  by  tho  agent.  At  all 
evonts,  the  objection  to  it,  if  any,  is  only  available  by  appli- 
cation at  the  trial  that  the  prosecutor  should  bo  compelled 
to  elect  upon  which  of  the  charges  he  would  proceed : (R eg. 
v.  Leafham,  3 L.  T.  (N.S.)  504,  Q.B.) 

(•)  Evidence.'] — In  an  aetiou  brought  for  a penalty  under 
this  2nd  section  for  offering  a bribe  to  a voter,  tho  only 
evidence  against  the  defendant  was  the  uncorroborated  testi- 
mony of  the  plaintiff,  who  was  the  party  sought  to  bo  bribed. 
The  plaintiff  admitted  having  entered  into  such  a negotiation 
O 


Part  IV. 
The 

Election. 

Corrupt 

Practices. 


Decisions. 
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Paet  IV. 
The 

Electioh. 

Corrupt 

Practices. 

Decision*. 


with  the  defendant  as  wonld  hare  subjected  himself  to  an 
action  for  a penalty  under  sect.  3 of  the  same  Act.  It  having 
been  objected  that  the  defendant  could  not  be  convicted 
upon  the  above  evidence  in  the  absence  of  corroboration, 
inasmuch  as  the  plaintiff  was  to  be  regarded  in  the  light  ol 
an  accomplice : Held,  that  assuming  an  analogy  to  exist 
between  criminal  cases  and  penal  actions,  there  was  no 
inflexible  rule  of  law  which  rendered  illegal  a conviction 
obtained  upon  the  uncorroborated  testimony  of  an  accom- 
plice: Held,  also,  that  no  such  analogy  existed  between 
criminal  cases  and  actions  for  penalties,  and  that  the  case 
was  rightly  submitted  to  the  jury  upon  tbe  sole  evidence  of 
the  plaintiff:  (M'Clony  v.  Wright , 10  Ir.  Com.  Law  R.  514.) 
See  post , sect.  35,  as  to  parties  to  aotions  being  witnesses. 
Where  the  evidence  for  the  plaintiff,  in  support  of  the  alleged 
bribery  rested  solely  upon  the  evidence  of  accomplices,  it 
was  held  that  the  jury  were  rightly  dirocted  that  they  might 
find  for  the  plaintiff  upon  such  testimony,  though  uncor- 
roborated: Held  also  (Fitzgerald,  B.,  dissentients ),  that  in 
this  action  the  judge  was  not  bound  to  tell  the  jury,  by  an 
analogy  to  the  practice  in  criminal  cases,  that  the  defendan  t 
was  entitled  to  the  benefit  of  a doubt  in  the  evidence : 
( Magee  v.  Mark,  11  Ir.  Com.  Law  R.  449.)  In  Reed  v.  Lamb 
(6  H.  & N.  76;  29  L.  J.  452,  Ex.),  it  was  considered  not 
enough  to  show  that  an  election  was  held  de  facto,  and  that 
the  defendant  bribed  a person  who  voted  as  an  elector  on 
that  oocasion,  but  that  a regular  election  should  be  proved. 
See,  however,  post,  26  Viot.  c.  29,  s.  6,  by  which  the  certi- 
ficate of  the  returning  officer  is-  made  evidence  of  the  due 
holding  of  the  election,  and  of  any  person  therein  named 
having  been  a candidate  thereat 


Ballot  Act,  25.  Where  a candidate,  on  the  trial  of  an 
Vote'  to  b«  e^ecti°n  petition  claiming  the  seat  for  any  person, 
struck  off  for  is  proved  to  have  been  guilty,  by  himself  or  by 
treating,  or  any  p6rson  011  his  behalf,  of  bribery,  treating,  or 
undue  undue  influence  in  respect  of  any  person  who 
voted  at  such  election,  or  where  any  person  re- 
tained or  employed  for  reward  by  or  on  behalf  of 
such  candidate  for  all  or  any  of  the  purposes  of 
such  election,  as  agent,  clerk,  messenger,  or  in 
any  other  employment  is  proved  on  such  trial  to 
have  voted  at  such  election,  there  shall,  on  a 
scrutiny,  be  struck  off  from  the  number  of  votes 
appearing  to  have  been  given  to  such  candidate 
one  vote  for  every  person  who  voted  at  such 
election  and  is  proved  to  have  been  so  bribed, 
treated,  or  unduly  influenced,  or  so  retained  or 
employed  for  reward  as  aforesaid. 
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Evident* — Proof  of  agency — When  to  be  given — Practice.} 

— Where  it  is  proposed  to  prove  collective  acts  of  bribery 
against  one  person  agency  should  be  first  proved  : ( Bristol 
Election  Petition , 22  L.  T.  (N.S.)  732,  Bramwell,  B.) 

Vote 's  given  after  an  act  of  bribery  merely  unavailable  for 
candidate,  remains  good  to  be  struck  off  by  party  claiming  seat."] 

— Votes  given  for  a candidate  after  an  act  of  bribery  com- 
mitted by  him  or  on  his  behalf  are  not,  as  the  judge  was  Decisions. 
assumed  to  have  laid  down,  and  as  stated  in  the  last  para- 
graph of  the  head-note  to  this  report  (19  L.  T.  (N.8.)  615), 
null  and  void,  but  merely  unavailable  for  the  purpose  of 
his  election,  his  status  as  a candidate  being  annihilated  by 
the  act  of  bribery.  The  votes  remain  as  good  to  be  struck 
off  by  the  party  claiming  the  seat.  If  a judge  sees  any 
chance  of  getting  at  the  quarter  whence  the  bribery  pro- 
ceeded, he  will  adjourn  the  proceedings  indefinitely  for  the 
purpose  of  doing  so.  The  court  expects  that  in  a case  of 
scrutiny  the  opposite  sides  will  agree  to  strike  off  votes  ad- 
mittedly bad  ; Ihe  scrutiny  then  being  directed  to  ascertain 
whether  the  actual  bond  fide  majority  of  the  respondent  can 
be  cut  down  so  as  to  give  the  petitioner  the  seat.  Although 
unseated  for  bribery  a respondent  has  a locus  standi  on  a 
scrutiny  for  the  purpose  of  attempting  to  defeat  the  claim  of 
the  petitioner  to  the  seat.  The  law  regards  a voter  who  is 
bribed  In  the  same  manner  as  it  regards  a briber.  The 
voter  loses  his  status  as  an  elector  the  moment  that  he  re- 
ceives a bribe ; his  vote  is  an  absolute  nullity.  But  until 
that  is  established  his  vote  must  stand  as  it  appears  on  the 
• poll-book:  ( Nomich  Election  Petition,  19  L.  T.  (N.S.)  615, 

Martin,  B.) 

Municipal  election— Bribery — Offer  or  promise  to  procure  or 
endeavour  to  procure  money — Remuneration  for  loss  of  time. — 

Corrupt  Practices  Prevention  Act,  1854  (17  if  18  Viet.  c.  102), 
s.  2,  sub.-s.  1 — Municipal  Corporation  Act,  1859  (22  Viet, 
c.  35),  ss.  11,12. — In  an  action  on  Municipal  Corporation 
Act,  1859(22  Viet.  c.  35),  s.  11,  for  a penalty  for  bribery,  it 
appeared  that  the  defendant,  while  aoliciting  a vote  at  an 
election  of  connciilors  for  the  city  of  !>.,  told  the  voter  that 
he  would  be  remunerated  for  loss  of  time.  The  judge  of  the 
county  court  gave  judgment  for  the  defendant,  but  sub- 
mitted the  question  to  this  court  whether  the  transaction 
was  briberv  within  the  Corrupt  Practices  Prevention  Aot, 

1854  (17  & "18  Viet.  c.  102),  s.  2,  sub.-s.  1,  which  by  stat. 

22  Viet.  c.  35,  s.  12,  applies  to  municipal  elections : Held 
that  it  was  so,  inasmuch  as  it  amounted  to  an  offer  or 
promise  to  procure  or  endeavour  to  procure  “ money  or 
valuable  consideration”  for  a vote  “in  order  to  induce” 
him  “to  vote  " at  the  election : (Simpson  v.  Ye  end,  10  B.  St  8. 

752  ; 38  L.  J.  313,  Q.  B.) 

Agent  scheduled  by  commissioners — Employment— Evidence — 

31  <t  32  Viet.  c.  125,  «.  44— Coalition — Joint  agency — Deter- 
mination of  respecting  one  candidate— Bribery  at  precious  elec- 
tion— Single  corrupt  act  voiding  election — Evidence  taken  on 
bribery  commissions. — H.  was  scheduled  by  bribery  commis- 
sioners in  their  report  to  the  House  of  Commons,  but  was 
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exempted  from  disfranchisement.  T.  was  a candidate  for 
N.  in  1870,  and  had  given  instructions  to  his  agent  not  to 
employ  R.,  but  subsequently,  in  a paper  which  he  edited, 
congratulated  R.  on  being  struck  out  of  the  schedule;  II. 
ostentatiously  acted  on  behalf  of  T.,  and  some  of  his  acts 
wero  not  repudiated.  But  at  the  trial  T.,  on  oath,  re- 
pudiated It. : Held,  that  T.  thereby  took  himself  out  of 
sect  44  of  31  & 32  Viet  c.  123.  At  a previous  election  iu 
1868,  T.  coalesced  with  Sir  W.  Bussell,  another  candidate, 
and  B.  was  oue  of  the  agents  of  Sir  W.  Russell,  but  acted 
for  T.  and  Sir  W.  Russell  after  tho  coalition.  R.  bribed  a 
voter  to  vote  expressly  for  Sir  W.  Russell.  This  tho  voter 
did,  but  also  voted  for  T.  T.  was  not  elected  until  1870, 
but  this  act  of  R.  at  the  election  in  1868  was  alleged  against 
the  return  of  T.  in  1870,  and  it  was  held,  that  T.  had  been 
by  an  agent,  for  whom  in  law  he  was  responsible,  guilty  of 
bribery,  and  could  not  retain  his  seat.  Where  there  is  a 
coalition,  with  agents  acting  for  both  candidates,  but  one 
agent  during  tho  progress  of  tho  election  makes  himself 
conspicuously  the  agent  of  one,  and  canvassos  for  that  one 
and  not  for  the  other ; Sanble , he  thereby  determines  his 
agency  for  the  latter,  and  it  might  be  that  a corrupt  act 
committed  subsequently  would  not  affect  both  tho  can- 
didates. Sed  quterts.  It  was  proved  that  persons  were  hired 
to  attend  the  nomination  and  hold  up  their  hands  for  par. 
ticular  candidates,  but  it  was  not  proved  that  they  were 
hired  by  T.  or  his  agents : Held,  that  had  it  been  so  proved, 
it  would  have  avoided  the  election,  subject  to  the  opinion  of 
tho  Court  of  Common  Pleas.  Evidenco  taken  before  _ 
bribery  commissioners  cannot  be  used  on  an  election  inquiry, 
except  for  the  purpose  of  checking  witnesses.  Considering 
that  T.’s  intentions  had  been  perfectly  pure,  and  having 
regard  to  the  unnecessarily  voluminous  nature  of  the  par- 
ticulars : Held,  that  each  party  should  pay  his  own  costs. 
The  ruling  of  Blackburn,  J.,  in  the  Stafford  cate  (20  E.  T. 
(N.S.)  237)  followed : (Ate  Nortoich  Election  Petition,  23  L.  T. 
(N.S.)  701,  Keating,  J.) 

Subscription  to  Orange  Balls — Bribery — Paying  expenses  oj 
candidates —Application  of  money  subscribed— Con-upt  intention 
— Double  candidature .] — The  respondent  subscribed  to  an 
Orange  Hall  with  a view  to  express  the  bent  of  his  opinions  : 
Held,  that  this  was  a legitimate  method  of  giving  expres- 
sion to  the  opinions  of  the  candidate  with  the  view  of  in- 
fluencing votos.  The  friends  of  the  respondent  early  in  the 
canvass  held  out  an  assurance  to  J.,  a proposed  colleague, 
that  a public  subscription  instituted  for  the  purpose  of  pay- 
ing his  expenses  would  be  contributed  to  by  them  : Held, 
that  such  a subscription  was  not  illegal,  but  that  it  behoved 
the  candidate  so  assisted  to  see  that  tho  money  subscribed  was 
legitimately  expended.  It  was  suggested  that  a guarantee 
should  be  given  under  which  a settlement  might  tako  place 
after  the  election.  This  was  objected  to,  and  money 
desired.  Eventually  this  was  paid,  although  the  acting 
agent  of  the  respondent  warned  the  persons  making  the 
payment  of  tho  danger  which  would  follow;  Held,  that 
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supposing  the  real  intention  accompanying  this  payment 
was  t»  secnro  the  return  of  J.,  there  would  be  strong  ground 
for  holding  that  it  was  a corrupt  practice  so  far  as  concerned 
the  return  of  J. ; but  held  further,  that  however  corrupt  the 
practice  might  have  been  as  regarded  J.,  if  the  object  of  the 
payment  was  to  create  a community  of  opinion  on  the  part 
of  the  voters  of  J.  in  favour  of  the  respondent,  and  thus 
secure  assistance  in  his  election,  that,  was  not  a proceeding 
•which  would  avoid  the  respondent’s  return.  There  is  no 
power  given  by  the  Corrupt  Practices  Acts  to  deal  with 
practices  which  have  effects  similar  to  those  covered  by  the 
statutes ; and  offences  not  defined  by  such  statutes,  although 
having  the  same  pernicious  results  as  those  which  are  de- 
fined, are  not  cognizable  by  the  court : {Belfast  Election 
Petition,  21  L.  T.  (N.S.)  475,  Fitzgerald,  B.) 

Bribery  for  the  “ dtwble  event" — Pasture  masters — Corrupt 
election  of— Evidence— Point  reserved. ] — The  municipal  elec- 
tion took  place  about  a fortnight  before  the  borough  Parlia- 
mentary election.  At  the  municipal  election  persons  who 
had  also  votos  for  the  borough  received  bribes  very  much 
larger  than  was  usually  given  at  municipal  elections,  and 
subsequently  voted  at  the  Parliamentary  election  for  the 
party  which  bribed  at  the  municipal  election : Held,  to  be 

bribery  affecting  the  seats  of  the  members  returned  by  such 
means.  Where  an  unusually  large  amount  is  spent  at  a 
municipal  election,  and  under  the  above  circumstances,  the 
inference  necessarily  is  that  it  was  intended  to  operate  and 
did  operate,  and  did  influence  the  votes  given  at  the  Parlia- 
mentary election.  There  being  a great  number  of  electors 
bribed : Held,  that  the  election  was  void  at  common  law, 
without  reference  to  the  statute.  Under  the  will  of  one  W., 
twelve  “ pasture  masters”  are  annually  chosen  in  the  borough 
who  distribute  the  interest  of  a sum  of  14001.  amongst  poor 
freemen  and  their  kindred,  the  direction  of  the  will  boing 
that  the  money  should  be  given  in  substantial  amounts,  and 
not  scattered  over  a large  number  of  persons.  During  the 
year  in  which  the  election  took  place,  however,  the  gift  was 
distributed  in  a number  of  small  sums  to  a great  number  of 
persons.  Thirty-three  of  these  persons  had  voteB,  and 
twenty-six  of  these  votes  wero  given  for  the  respondents  at 
tho  election.  It  being  proved  that  the  pasture  masters  were 
elected  by  bribery  on  the  part  of  the  party  to  which  the 
respondents  belonged:  Held,  that  such  a state  of  things 
must  tell  much  in  the  consideration  of  the  validity  of  the 
election.  Where  it  is  desired  to  reserve  a point  of  law 
under  sect.  12,  it  should  be  distinctly  brought  to  the  know- 
ledge of  the  learned  judge,  as  at  Nisi  Prius : {Beverley 
Election  Petition,  20  L.  T.  (N.S.)  792,  Willes,  J.) 

Bribery — Paying  money  to  get  a voter  out  of  prison — Agency 
— 17  4'  1°  Viet.  c.  102,  s.  30— Authority  to  canvass— Employ- 
ment of  cars — Payment  of  money  at  the  revision  courts — Costs 
— The  Irish  Representation  Act  1868  (31  cj'  32  Viet.  c.  49),  ss.  8, 
12 — Effect  of  illegal  voting  on  costs .] — On  the  trial  of  au 
election  petition  the  question  of  agency  as  regards  the 
responsibility  of  a candidate  for  the  acts  of  his  agent,  under 
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field  Petition  (20  L.  T.  (N.S.)  11),  approved.  MoC.  was 
arrested  for  debt  and  lodged  in  gaol  the  day  before  the  poll- 
ing day  by  a political  opponent.  On  the  polling  day,  when 
the  election  was  virtually  decided,  two  supporters  of  the 
respondent,  Mcl.  and  H.,  went  to  the  gaol,  paid  the  amount 
of  the  decree,  and  openly  conducted  McC.  to  the  booth, 
where  he  voted  for  the  respondent : Held,  that  this  pay- 
ment unexplained  would  have  been  an  act  of  bribery,  dif- 
fering from  the  Ashburton  case  (2  W.  & B.  1.)  Held, 
further,  that  the  Ashburton  case  cannot  be  regarded  as  estab- 
lishing the  rule  that  money  paid  to  get  a voter  out  of  prison 
in  order  to  “ enable’’  him  to  vote  should  not,  under  the 
above  circumstances,  be  considered  as  money  paid  to  in- 
duoe  him  to  vote,  and  therefore  an  act  of  bribery.  Mcl. 
canvassed  with  the  respondent  uninvited,  and  the  respondent 
made  several  attempts  to  get  rid  of  him.  He  also,  at  the 
invitation  of  the  audience,  seconded  a resolution  at  a meet- 
ing of  electors  at  which  the  respondent  was  presented.  On 
one  occasion,  also,  the  respondent  requested  Mcl.  to  leave 
a document  for  him  at  a certain  place  : Held,  that  Mcl.  was 
not  an  agent  of  the  respondent,  so  as  to  affect  him  by  acts 
of  bribery,  either  expressly  or  by  implication.  The  defini- 
tion of  agency  in  the  Norwich  case  (19  L.  T;  (N.S.)  618)  and 
the  JVinosor  case  {sup.)  approved,  but  held  not  to  apply. 
Sect,  12  of  the  Irish  Representation  of  the  People  Act  1868 
(81  & 32  Viet.  c.  49),  declares  the  payment  of  money  for  the 
conveyance  of  voters  to  the  poll  to  be  illegal : Held  that 
such  payment  did  not  vitiate  the  election ; but  semble , that 
excessive  payments  for  cars  to  induce  the  owners  to  vote 
would  be  bribery  which  would  affeot  the  election.  By  sect. 
8 of  31  A 32  Viet.  c.  49,  the  paid  employment  of  voters  is 
made  illegal  and  their  votes  may  be  struck  off  on  a scrutiny. 
It  was  alleged  that  voters  employed  at  the  preceding  revi- 
sion received  more  than  a fair  remuneration  for  their 
services,  and  that  the  excessive  payments  were  made  cor- 
ruptly : Held,  on  the  evidence,  that  the  payments  were  not 
excessive ; but,  semble,  that  even  had  they  been,  it  would 
not  have  been  bribery,  the  voters  so  paid  having  long  pre- 


sect. 36  of  17  & 18  Viet.  c.  102,  is  not  to  be  considered  as  it 
would  be  in  an  action  for  penalties  brought  against  the 
candidate  for  the  corrupt  practices  of  his  agent  P.  was 
appointed  by  the  Liberal  Registration  Society  to  conduot 
the  business  of  the  revision,  which  shortly  preceded  the 
election.  D.,  the  candidate,  subscribed  liberally  to  the 
funds  of  the  society,  and  approved  of  P.’s  appointment. 
The  staff  of  the  society,  with  P.  at  its  head,  was  afterwards 
used  in  promoting  the  election.  The  committee  of  this 
society  dirocted  in  a great  degree  the  meetings  of  the 
electors,  and  D.  on  one  occasion  communicated  directly 
with  P.  by  letter  with  reference  to  the  election : Held,  that 
P.  was  the  agent  of  D.,  so  as  to  render  him  responsible  for 
bribery  by  P.  A charge  of  bribery  cannot  be  sustained  on 
mere  suspicion,  but  must  be  supported  by  thoroughly  satis- 
factory evidence.  Dicta  of  Martin,  B.,  in  the  Warrington 
Petition  (14  L.  T.  (N.S.)  812),  and  of  Wilies,  J.,  in  the  Litch- 
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viously  promised  their  votes  to  the  respondent  (Bradford 
Petition,  No.  2,  19  L.  T.  (N.S.)  per  Martin,  B.)  The  voting 
by  several  of  those  who  voted  for  the  respondent  having 
been  illegal,  and  time  having  been  expended  and  costs  in- 
curred with  reference  to  such  votes,  the  time  consumed 
beitg  not  less  than  two  days  : Held,  that  the  respondent 
war  not  entitled  to  receive  his  costs  attending  the  inquiry 
on  .hose  two  days:  (The  City  of  Londonderry,  21  L,  T. 
(N  S.)  709,  O’Brien,  J.) 

Bribery— Offers  of  money — Watchers — Colourable  employ - 
meet — Lavish  expenditure — Money  given  to  a mob — Largesse 
and  alms  to  poor  persons — Excessive  payments  to  agents — 
3 Geo.  4,  c.  18  (Irish') — Treating — 35  Geo.  3 — Whether  un- 
repealed  as  to  Ireland— Treating  before  dissolution  or  issue  of 
writ — Definition  of  “ candidate  ” — 17  if  1 8 Fief.  c.  102,  s.  38, 
and  21  q 22  Viet.  c.  87,  s.  3 — Preliminary  objection—  Amend- 
ment— Particulars — Costs.]—  An  offer  of  money  or  of  a loan 
to  an  elector,  even  by  an  agent  or  warm  supporter  of  a 
candidate,  and  oven  in  a conversation  in  which  the  person 
making  it  canvassed  the  elector  for  his  vote,  does  not  con- 
stitute an  act  of  bribery  unless  it  is  made  in  consequence 
of  the  pendency  of  the  election,  and  solely  with  the  inten- 
tion of  inducing  the  elector  to  vote.  Therefore,  where  A., 
who  was  a warm  supporter  of  a candidate,  and  acted  in 
the  town  as  agent  to  a brewer,  went  to  B.,  an  elector  and 
publican,  and  asked  him  for  his  vote,  and  the  latter  said  he 
could  not  give  it,  as  being  under  an  obligation  to  his  land- 
lord's agent  for  arrears  of  rent,  and  A.  offered  to  advance 
the  money  to  pay  it  off ; but  it  appeared  that  it  was  custo- 
mary with  A.  to  advance  money  to  B.  every  year  on  the 
part  of  the  brewer,  and  both  A.  and  B.  swore  that  the 
offer  had  no  reference  to  the  vote  of  the  latter ; it  was  held, 
that  this  did  not  amount  to  an  act  of  bribery.  Where  it 
was  stated  by  the  witnesses  of  the  respondent  that  appre- 
hensions of  violence  from  the  opposite  side  were  entertained, 
the  court  held  this  a justification  for  the  distribution  of 
sums  of  money  to  electors  for  the  alleged  purpose  of 
hiring  and  paying  “ watchers.”  There  is  nothing  per  se 
corrupt  in  giving  orders  to  eloctors  to  supply  from  their 
shops  goods  to  be  distributed  among  pon-electors  and  poor 
persons,  even  though  such  orders  are  given  on  a very  con- 
siderable scale,  and  to  electors  only.  Semble,  the  declaration 
of  an  elector  to  whom  such  orders  wore  given,  that  he  was 
not  influenced  thereby,  is  sufficient  to  rebutany  presumption 
arising  from  the  circumstances.  Lavish  expenditure  by  a 
candidate,  though  very  much  to  be  reprehended,  is  not  of 
itself  sufficient  to  avoid  an  election.  It  must  be  made  to 
appear  that  some  of  the  money  was  spent  in  contravention 
of  the  law.  Money  given  to  poor  persons  in  the  streets  or 
among  the  mob,  and  admitted  to  be  so  given  in  order  to 
acquire  popularity  for  a candidate,  and  thus  influence  the 
election,  is  not  a corrupt  practice.  Semble,  same  as  to 
drink  given  to  non-electors  and  with  the  same  object.  The 
8 Geo.  4,  o.  18  (Irish),  limiting  the  number  of  attorneys’ 
agents,  &c.,  and  the  fees^payable.^to  each,  is  impliedly 


Past  IV. 
Tbs 

Election. 

Corrupt 

Practices. 

Decisions. 


Digitized  by  Google 


296 


THE  LAW  AND  PEACTICE  OF 


Part  IV. 
Thb 

Elkctiok. 

Corrupt 

Practice*. 

Decisions. 


repealed  by  the  Acts  limiting  the  number  of  polling  days 
and  increasing  the  number  of  polling  places.  The  word 
“corruptly”  in  sect.  4 of  17  & 18  Viet.  c.  102,  governs  the 
whole  of  the  section.  The  word  “corruptly”  does  iot 
imply  anything  wicked  or  immoral,  but  only  that  persons 
do  something  knowing  it  is  contrary  to  law.  The  giving 
of  drink  with  an  intention  to  influence  voters  tlierebv  is 
corrupt  treating,  f.e.,  the  intention  to  influence  is  that 
which  renders  the  thing  done  “corruptly.’’  Semble.  the 
35  Geo.  3,  though  repealed  as  regards  England,  is  jot 
repealed  as  regards  Ireland,  and  therefore  that  Act, 
concurrently  with  the  Corrupt  Practices  Prevention 
Acts,  governs  questions  of  treating  in  petitions  triod  b 
Iceland.  The  third  section  of  21  & 22  Viet.  c.  87,  re- 
pealing the  portion  of  sect.  38  of  17  & 18  Viet.  c.  102, 
which  defines  a “candidate  at  an  election,”  enacts  that  that 
expression  “shall  include  all  persons  elected  to  serve  in 
Parliament  at  such  election,  and  all  persons  nominated  as 
candidates  at  such  election,  or  who  shall  have  declared 
themselves  candidates  on  or  after  the  day  of  the  issuing  of 
the  writ  for  such  election,  or  after  the  dissolution,  or 
vacancy  in  consequence  of  which  such  writ  shall  have 
been  issued."  Queers , whether,  under  this  definition,  a 
person  who  had  declared  himself  a candidate  before  the 
issue  of  the  writ  and  dissolution,  and  committed  acts  of 
corrupt  treating  during  such  time  only,  and  not  after, 
comes  within  tho  4th  section  of  the  Corrupt  Practices 
Prevention  Act,  1854,  i.e.,  whether  a person  who  is  not  a 
candidate  at  the  time  he  commits  acts  of  corrupt  treating, 
and  afterwards  becomes  one,  is  liable  for  those  acts. 
Semble , that  the  proper  tribunal  and  time  for  trying  an 
objection  to  the  status  of  a petitioner  is  the  Court  of 
Common  Pleas,  and  a reasonable  time  before  the  day  fixed 
for  the  trial  of  the  petition.  The  court,  however,  admitted 
evidence  to  show  the  petitioner  had  no  status  rather  than 
imperil  the  legality  and  regularity  of  the  trial  by  rejecting 
it.  There  is  no  analogy  in  this  respect  between  tne  court  of 
an  election  committee  and  that  of  a judge  trying  a petition, 
because  in  the  former  case  there  was  no  tribunal  for  such 
preliminary  questions,  whereas  now  there  is,  viz.,  tho  Court 
of  Common  Pleas.  Quwre,  whether  under  sect.  29  of 
31  & 32  Viet  c.  125,  and  rule  60,  a judge  has  power  to 
amend  the  petition  or  particulars,  so  as  to  let  in  proof  of 
illegal  practices,  which  could  not  be  proved  under  tho 
allegations  of  tho  petition  in  its  existing  form.  Tho  costs 
are  entirely  within  tho  discretion  of  the  court;  and,  as, 
under  certain  circumstances,  an  unsuccessful  petitioner 
may  not  be  ordered  to  pny  a successful  respondent’s  costs, 
or,  in  other  words,  the  respondent  may  be  mado  to  pay  his 
own  costs,  so,  conversely,  an  unsuccessful  respondent  may 
not,  under  certain  circumstances,  bo  ordered  to  pay  the 
costs  of  tho  petitioner,  or,  in  other  words,  the  successful 
petitioner  may  be  left  to  pay  his  own  costs:  ( Toughal 
Election  Petition , 21  L.  T.  (N.S.)  306,  O’Brien,  J.) 

Political  association — Agency — Payment  of  revising  barristers 
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court  money — Bribery — Scrutiny — Corruption  by  strangers.] — 
There  existed  in  the  town  a Conservative  and  a Liberal 
association,  each  of  which  generally  promoted  the  return  of 
its  own  candidate,  and  assisted  the  registration  of  its  own 
supporters.  The  managers  of  the  Conservative  Association 
having  circulated  addresses  and  papers  issued  bv  the  can- 
didate, will  be  presumed  to  have  done  so  with  his  know- 
ledge, or  with  that  of  his  agents,  so  as  to  constitute  tho  asso- 
ciation an  agent  of  such  candidate,  and  to  make  him 
responsible  for  any  illegal  acts  of  its  managers.  Amongst 
other  things,  the  managers  of  tho  association  paid  5s.  to 
every  person  who  claimed  it  in  respect  of  time  lost  in  attend- 
ing the  barrister's  court  at  the  registration.  Several  voters 
claimed  and  received  this  amount  who  had  not  attended  the 
court.  Held  to  be  bribery  by  tho  association.  Where  a 
person  has  actually  attended  the  revising  barrister's  court, 
either  because  he  was  obliged  to  do  so,  or  becauso  he  thought 
he  was  obliged  to  do  so,  and  has  actually  lost  a day’s  time 
in  attending  there,  he  may  be  inferred  to  have  taken  the 
compensation  honestly,  and  not  for  his  vote.  But  where 
nothing  has  been  done  to  entitle  the  person  to  the  money, 
the  inference  must  be  that  ho  took  it  for  his  vote,  and  his 
name  would  be  struck  off  on  a scrutiny.  Whore  an  associa- 
tion or  a person  is  tacitly  allowed  by  a candidate,  or  with 
the  candidate’s  knowledge,  to  promote  his  election,  that  is 
some  evidence  to  show  that  he  is  an  agent.  And  where  a 
body  acts  in  support  of  a candidate,  the  assistance  being  a 
substantial  benefit,  and  he  does  not  hold  them  off  or  repu- 
diate them,  he  must  accept  tho  consequences,  and  be  respon- 
sible for  their  malpractices.  On  a scrutiny,  every  voter 
who  is  shown  to  have  been  corrupted,  although  corrupted 
by  the  opposite  side  to  that  on  which  he  voted,  and  even 
though  the  bribe  be  received  from  a stranger,  will  be  struck 
off.  The  objeot  of  a scrutiny  is  to  ascertain,  without  regard 
to  who  corrupted  this  man  or  that,  what  is  tho  majority  of 
uncorrupted  voters,  and  whether  there  is  a majority  for 
anyone  who  has  not  rendered  himself  by  personal  mis- 
conduct incapable  of  standing : (Taunton  Election  Petition, 
21  L.  T.  (N.S.)  169,  Blackburn,  J.) 

Bribery — Paying  railway  fares.] — A voter’s  fare  from 
Macclesfield  to  Oldham  was  paid  for  him,  and  he  received  the 
amount  of  the  return  fare  : Held  not  to  be  bribery,  although 
it  was  an  illegal  payment:  (Oldhum  Election  Petition  (OttwelVs 
case ),  20  L.  T.  (N.S.)  310,  Blackburn,  J.) 

Bribery— Agency — Mixed  question  of  law  and  fact — 17  <}  13 
■ Viet.  c.  102,  ss.  2,  3,  4,  23,  and  36 — Treating  by  agent — Hos- 
pitality—Alleged  promise.] — The  language  of  soots.  2 and  3 
of  17  & 18  Viet.  c.  102,  is  sufficient  to  include  every  unfair 
attempt  to  influence  by  a gift  or  offer  of  any  advantage. 
Under  the  4th  section  it  appears  that  the  misconduct  of  tho 
candidate  in  respect  of  treating  can  alone  have  the  effect  of 
treating ; but  by  the  36th  section  the  election  is  to  be  avoided 
whether  the  candidate  himself  or  his  agents  be  guilty  of 
bribery,  treating,  or  undue  influence : Held,  that  although 
reading  the  sections  together,  it  would  seem  doubtful 
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whether  sect.  36  ought  not  to  be  limited  to  bribery,  treating, 
or  undue  influence  of  a candidate,  aud  bribery  or  undue 
influence  (not  treating)  of  hia  agent,  it  must  be  read 
literally,  without  reference  to  the  difficulty  arising  out 
of  the  4th  section  : The  4th  section  makes  it  treating  where 
a candidate  “ corruptly,  by  himself,  or  by  or  with  any  other 
person,”  Ac.,  provides  refreshment,  in  order  to  be  elected,  or 
for  the  purpose  of  corrupt  influence:  The 23rd  section  says, 
“that  the  giving,  or  causing  to  be  given,  to  any  voter  on 
the  day  of  nomination  or  day  of  polling,  on  account  of  such 
voter  having  polled  or  being  about  to  poll,  any  meat,  drink, 
or  entertainment  by  way  of  refreshment,  or  any  money  or 
ticket  to  enable  such  voter  to  obtain  such  refreshment,  shall 
be  deemed  an  illegal  act The  36th  soction  enacts  that  any 
candidate  guilty  by  himself  or  his  agents,  of  bribery,  treat- 
ing, or  undue  influence,  shall  be  incapable  of  being  elected 
or  sitting  in  Parliament  for  the  particular  place  in  the  then 
Parliament : Held,  that  while  it  is  clear  that  the  36th  section 
does,  by  reference  to  the  4tb,  make  corrupt  treating  by  an 
agent  a ground  for  holding  the  election  to  be  void,  it  is 
equally  clear  that  the  36th  section  does  not  so  incorporate  the 
23rd  section,  that  an  act  done  by  either  the  member  or  an 
hgent,  in  violation  of  the  23rd  section  only,  shall  make  that 
elation  void,  unless  that  act  also  fall  within  the  provisions 
of  the  4th  section.  One  G.,  a partisan  of  the  respondent, 
gave  a feast  to  his  friends  on  the  polling  day,  of  which 
upwards  of  thirty  voters  partook.  Some  of  these  voters 
came  to  G.'s  house  by  reason  that  they  had  heard  there  was 
eating  and  drinking  going  on  there.  G.  was  in  a position 
to  be  able  to  give  such  a repast,  and  it  did  not  appear  that 
anyone  went  to  the  house  before  polling : Held,  that  this 
was  not  treating  which  affected  the  election.  G.  twice  can- 
vassed with  the  respondent,  had  a list  of  the  voters  in  L. 
given  him  by  an  agent  of  the  respondent,  although  obtained 
only  by  great  pressure,  and  brought  people  up  to  the  poll. 
But  he  had  no  canvass  book:  Held,  that  if  G.  had  played 
false  with  respect  to  the  L.  voters,  the  above  facts  would 
have  amounted  to  “ evidence  ’’  of  agency.  It  was  alleged 
that  certain  voters  were  promised  that  if  they  came  in  and 
voted  for  the  respondent  they  should  have  a dinner  at  G.’s : 
Held  that  if  they  had  been  made  out  quite  apart  from  the 
question  of  corrupt  treating,  there  would  have  been  a bribe 
within  the  first  clause  of  the  2nd  section  by  reason  of  G. 
offering  valuable  consideration  to  the  voter  in  order  to 
induce  the  voter  to  vote,  or  to  refrain  from  voting,  which, 
with  reference  to  procuring  food  to  be  consumed  in  Jvfwo, 
would  be  bribery : (The  Borough  of  Bodmin,  20  L.  T.  (N.SO 
989  Willes,  J.) 

Bribery — Progress  of  polling — Agency.'] — Evidence  was 
given  to  show  that  between  half-past  three  and  four  on 
the  polling-day  a number  of  voters  who  had  been  previously 
in  treaty  with  the  agent  of  the  petitioner,  issued  from  a 
public-house,  aud  in  a state  of  intoxication  voted  for  the 
respondent;  and  to  show  further  that  they  received  a 
sovereign  a piece  from  one  Hardiment.  By  evidence 
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accepted  as  satisfactory,  it  was  proved  that  Hardiment  Past  IV. 
canvassed  with  a son  of  the  respondent,  and  that  upon  the  r — 

afternoon  of  the  polling-day  he  went  to  the  said  public-  pT,?n„ 
house  and  brought  up  the  voters.  It  was  further  proved  c 1 *' 
that  between  half-past  three  and  four  on  that  day  504  votes  corrupt 
were  polled  for  the  respondent : Held,  that  Hardiment  was  Practices. 
an  agent  of  the  respondent ; and  held,  also,  that  it  was  not  — — 
open  to  the  court  to  doubt  that  the  great  majority  of  the  Decisions. 
voters  polling  for  the  respondent  between  the  hours  named 
were  bribed.  Circumstances  under  which  the  court  will 
imply  bribery : (Norwich  Election  Petition,  19  L.  T.  (N.B.) 

618,  Martin,  B.) 

Bribery — “ By  or  on  behalj  of" — Agency — Relation  between 
candidate  and  agent  that  of  matter  and  servant — Form  of 
petition.']— The  judges  will  not  look  at  the  form  but  at  the 
substance  of  a petition.  A petition  alleged  (inter  alia)  that 
the  respondent  was  “by  himself  and  other  persons  on  hia 
behalf,  guilty  of  bribery,  treating,  and  undue  influence, 
before,  during,  and  after  the  said  election,  whereby  he  was 
and  is  incapacitated  to  serve  in  the  present  Parliament," 
and  that  the  election  and  return  were  null  and  void.  There 
was  no  allegation  of  bribery1  by  agents:  Held,  that  the  term 
“other  persons  on  his  behalf”  included  every  person  for 
whom  the  candidate  was  responsible,  and  that  under  the 
above  clause  it  was  competent  to  the  petitioner  to  go  into 
any  act  of  bribery  by  the  respondent  himBelf,  and  further 
to  go  into  any  acts  of  bribery  by  any  person  for  whom  In 
law  )•  was  responsible,  whether  that  person  were  an  agent 
directly  appointed  by  the  respondent,  or  an  agent  by  virtue 
of  the  construction  which  has  been  put  on  the  Corrupt  Prac- 
tices Acts.  The  law  of  agency  for  the  purpose  of  vitiating 
an  election  is  utterly  different  from  that  which  would  sub- 
ject  a candidate  to  a penalty  or  an  indictment,  and  the 
question  of  bis  right  to  sit  in  Parliament  has  to  be  settled 
on  an  entirely  different  principle.  The  relation  between  a 
candidate  and  his  agent  is  more  that  of  master  and  servant 
than  of  principal  and  agent ; and  as  a master  is  responsible 
for  an  act  of  negligence  on  the  part  of  his  servant,  so  a 
candidate  is  responsible  for  the  act  of  his  agent,  although 
done  in  violation  of  explicit  instructions.  The  moment 
bribery  is  committed  by  a candidate  personally,  or  on  his 
behalf  by  a person  for  whom  he  is  responsible,  from  that 
moment  his  status  as  a candidate  is  annihilated,  and  all  votes 
given  subsequently  are  null  and  void : ( Norwich  Election 
Petition,  19  L.  T.  (N.B.)  615,  Martin,  B.) 

Practice— Bribery — Evidence — Statement  made  to  a third 
person.] — Where  it  is  sought  to  prove  that  a voter  has  made 
a statement  of  his  having  been  bribed  to  a third  person,  and 
it  is  intended  to  fix  the  consequences  of  the  bribery  upon  a 
person  other  than  the  voter  himself,  the  evidence  of  the 
person  to  whom  the  statement  is  alleged  to  have  been  made 
cannot  be  received  until  the  voter  himself  has  been  called 
as  a witness : (Guildford  Election  Petition,  19  L.  T.  (N.B.) 

733,  Willes,  J.) 

Corrupt  Practice t Prevention  Act,  1854  (17  4 18  Ktcf.  c.  102), 


Digitized  by  Google 


300 


THE  LAW  AND  PBACTICE  OF 


Part  IV. 

The 

Keren  on. 

Corrupt 

Practices. 

Decilwns. 


—Test -ballot — Bribery  and  treating — Special  case— Costs."] — 
On  a vacancy  in  the  representation  in  Parliament  for  the 
city  of  B.,  three  Liberal  candidates,  viz.,  R.,  H.,  and  O., 
offered  themselves.  It  was  arranged  between  them  that  a 
“test-ballot"  should  be  taken,  and  that  tho  ono  at  the  head 
of  the  ballot  should  alone  stand  for  the  city  in  the  Liberal 
interest,  and  that  the  others  should  support  him.  The  test- 
ballot  was  taken,  and  R.  had  a'  majority  of  votes.  H.  and 
O.  retired.  Subsequently  a Conservative  candidate  came 
forward,  and  went  to  the  poll  against  R.  R.  was  returned. 
A petition  was  presented  against  the  return  of  R.,  on  the 
ground  that,  after  the  receipt  of  tho  writ  for  the  election, 
two  agents  of  R.  gave  money,  and  ono  gave  drink  to  voters, 
to  induce  them  to  vote  for  R.  on  the  occasion  of  the  test- 
ballot  Upon  a case  stated  for  the  opinion  of  tho  court, 
pursuant  to  sect.  11  of  the  Parliamentary  Elections  Act 
1868  (31  A 32  Viet.  c.  125),  in  which  it  was  found  that 
“such  giving  was  corrupt;”  but  that  “no  bargain  was 
expressly  or  impliedly  made  as  to  their  votes  on  the  election, 
nor  did  the  voters  understand  or  suppose  that  their  votes  at 
the  election  were  bought  or  engaged,  or  in  any  way  bargained 
for:"  Held,  that  the  giving  tho  money  and  drink  for  the 
purpose  above  described  was  bribery  and  treating  within 
sect.  2,  sub-sect.  3,  and  sect.  4 of  the  Corrupt  Practices  Pre- 
vention Act,  1854,  and  avoided  R.\s  election:  [Brett,  pet., 
v.  Robinson,  reap.,  5 Law  Rep.  C.  P.  603 ; 39  L.  J.  265,  C.  P.) 

Payment  of  rate — “ Induce  to  vote  ” — Corruptly.  ] — Pay  in  g 
the  rates  of  a votor  in  order  that  he  may  be  registered  is 
not  bribery,  unless  done  corruptly  and  to  influence  the 
voter.  Where,  therefore,  S.,  a partisan,  paid  the  rates  of  G., 
who  was  of  his  own  politics,  to  enable  him  to  be  placed  on 
the  register,  and  both  G.  and  S.  knew  perfectly  well  that 
the  payment  was  made  with  a view  to  the  election:  Held, 
that  this  was  not  within  the  statute,  and  the  vote  of  G.  was 
held  good.  Semble,  the  Legislature  regarded  the  payment 
of  rates  as  in  the  same  category  with  treating,  and  made  it 
illegal  where  it  was  done  for  the  purpose  of  acquiring 
influence.  The  word  “corruptly"  was  used  in  the  statute 
to  signify  whether  a thing  is  done  with  the  intention  and 
object  the  Legislature  forbids:  ( Oldham  Election  Petition 
(Grandridge's  case\  20  L.  T.  (N.S.)  311,  Blackburn,  J.) 

Illegal  acts  not  vitiating  an  election — Accumulation — Political 
association — Effect  of  subscription  to  question  of  agency — Pay- 
ment of  rates' J — Some  acts  may  be  done  at  an  election  of 
which  the  judge  disapproves,  but  which  do  not  vitiate  it. 
These  may  be  looked  to,  however,  to  explain  other  acts 
which  are  ambiguous,  and  if  upon  a future  election  petition 
arising  out  of  another  election  at  the  same  place,  acts 
similar  to  those  of  which  the  judge  had  expressed  his  dis- 
approval were  proved  to  have  teen  repeated,  tho  judge  who 
tried  the  second  petition  might  well  take  them  into  con- 
sideration to  aid  his  conclusion  that  the  act  upon  which  the 
validity  of  the  election  depended  was  a corrupt  and  dis- 
honest act.  There  is  no  partnership  privity  between  the 
parties  subscribing  to  a political  association ; nor  does  the 
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fart  of  subscribing  confer  any  authority  upon  the  person 
who  manages  it  to  make  them  responsible  for  an  illegal  act 
done  by  the  manager.  8.  was  the  acting  agent  and  sole 
representative  of  a Liberal  association,  and  evidence  was 
given  to  show  that  he  paid  the  rates  of  voters  to  enable 
them  to  be  registered.  The  respondents  were  Liberals,  and 
subscribed  to  the  funds  of  tho  association,  but  did  not  inter- 
fere personally : Held,  that  they  were  not  responsible  for 
the  acts  of  8.  Semble , it  is  necessary,  in  order  to  establish 
that  a person  had  corruptly  paid  a rate  when  the  rate  was 
in  fact  paid  by  a third  person,  to  show  that  that  person  was 
authorised  by  the  person  sought  ,to  be  charged  to  pay  the 
rate.  Where  the  candidature  has  been  honest,  tho  strictest 
proof  of  illegal  acts  by  agents  is  required  : ( Wigan  Election 
Petition,  21  L.  T.  '(N.S.)  122,  Martin,  B.)  Seo  Costs  I., 
Parliament. 

Loan  to  pay  rates.] — Money  was  advanced  to  workmen  in 
one  of  the  respondents’  employ  by  P.,  a person  also  in  his 
employ,  for  the  purpose  of  enabling  them  to  qualify  as 
voters.  Tho  amounts  so  lent  were  repaid  either  in  a lump 
or  by  instalments,  and  if  not  paid  were  stopped  out  of  their 
wages  by  P.,  who,  howovor,  did  not  usually  pay  tho  wages : 
Held,  that  the  loans  were  bond  file,  nnd  not  for  the  purpose 
of  indirectly  influencing  votes  within  the  49th  section : 
( Oldham  Election  Petition  (Furrow's  case),  20  L.  T.  (N.S.) 
314,  Blackburn,  J.) 

Parochial  relief. j( — Relief  given  on  the  19th  of  the  month 
does  not  vitiate  a vote  given  on  the  17th:  (Oldham  Election 
Petition  ( Pearce's  case),  20  L.  T.  (N.S.)  308,  Blackburn  J.) 

Relief  to  grandchild—  “ Child."] — The  word  “child"  does 
not  include  "grandchild:"  Held,  therefore,  that  relief  given 
to  a grandchild  does  not  vitiate  the  vote : (Oldham  Election 
Petition  ( Kirk’s  case),  20  L.  T.  (N.S.)  309,  Blackburn.  J.) 

Relief — Father  and  son.) — .Relief  given  to  a father  does  not 
vitiate  the  vote  of  the  son,  though  tho  son  is  responsible  for 
his  maintenance : ( Oldham  Election  Petition  (M‘ Dowell's  case), 
20  L.  T.  (N.S.)  309,  Blackburn  J.) 

Loan  by  relieving  officer.  — A relieving  officer  gave  8.  a 
coffin  and  some  dues,  on  the  understanding  that  he  should 
be  repaid : Vote  hold  good,  but  point  reserved  for  the  Conrt 
of  Common  Pleas : ( Oldham  Election  Petition  (Smith’s  case), 
20  L.  T.  (N.80  309,  Blackburn,  J.) 

Residence— Occasional  sleeping  place. — 1 1 is  for  the  judge 
to  say  whether  the  evidence  shows  a certain  place  to  be  the 
home  of  a voter.  During  twelve  months  B.  sleptsixtoen  or 
seventeen  times  at  a public-house  in  the  borough  of  0.,  and 
at  two  other  places  on  othor  occasions : Vote  held  bad,  a 
man’s  home  being  where  he  sleeps  habitually:  ( Oldham 
Election  Petition  ( Baxter's  case),  20  L.  T.  (N.S.)  308,  Black- 
burn, J.) 

Break  of  residence.  — On  August  12,  a voter  parted  with 
his  house,  and  went  to  America,  leaving  his  wife  and  family 
in  lodgings.  After  an  absence  of  seven  weeks,  before  the 
election,  no  returned : Vote  held  good : ( Oldham  Election 
Petition  (Gartside’s  case),  20  L.  T.  (N.8.)  310,  Blackburn,  J.) 
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Boundary —Seven  miles — Measurement — Onus  oj  proof.  — 
It  appeared  that  the  near  wall  of  a voter's  house  was  fifteen 
feet  within  the  boundary,  whilst  the  farther  wall  was  thirty 
or  forty  feet  outside.  The  voter  said  he  slept  sometimes  in 
one  room  and  sometimes  in  another.  Thus  it  was  impos- 
sible that  at  one  time  he  slept  out  of  the  boundary,  and  at 
another  within:  Vote  held  good,  subject  to  be  reopened. 
The  onus  in  such  a case  is  on  the  parties  impugning  the 
vote  to  show  that  the  voter  lives  more  than  seven  miles 
distant : (Oldham  Election  Petition  ( Radclifie’s  case),  20  L.  T. 
(N.S.)  311,  Blackburn,  J.) 

Residence  within  limits.  — In  the  third  week  in  July  a 
voter,  entitled  in  respect  of  a house  under  the  value  of  10/., 
removed  more  than  seven  miles  from  the  borough.  The 
election  took  place  in  November:  Held,  that  residence 
within  the  limits  up  to  the  time  of  the  election  is  necessary, 
and  therefore  that  the  vote  was  bad : (Oldham  Election  Peti- 
tion (Owen’s  case),  20  L.  T.  (N.8.)  307,  Blackburn,  J.) 

Treaty  between  candidates— Payment  oj  one  of  the  expenses 
oj  the  other — Purchase,  of  influence — Out-voters — Payment  of 
travelling  expenses — Bribery — Paytnent  ms  account  of  precious 
election — Cl.  3,  sect.  2,  17  18  Viet.  c.  192.] — E.  and  II.  con- 

tested the  city  in  the  same  interest  upon  the  understanding, 
inter  alia,  that  H.,  under  no  eventuality,  was  to  pay  any- 
thing but  his  own  personal  expenses ; (2)  that  no  matter 
what  course  the  election  might  take,  E.  would  bear  H. 
harmless  in  all  election  expenses : Held,  that  this  was  not 
an  agreement  within  cl.  3 of  sect.  2 of  the  Act  of  1864  (17 
& 18  Viet.  c.  102).  It  is  not  an  offence  within  such  3rd 
clause  for  a candidate  to  bring  forward  another  person  to 
stand  as  his  colleague,  if  with  the  single  desire  to  serve 
his  party,  Rnd  not  to  purchase  the  influence  of  such  other 
person.  The  proviso  to  the  2nd  section  of  the  Act  of  17  A 
18  Viet.  c.  102,  says,  “ that  the  aforesaid  enactment  shall 
not  extend,  or  be  construed  to  extend,  to  any  money  paid 
or  agreed  to  be  paid  for  or  on  account  of  any  legal  expenses 
bond  fide  incurred  at  or  concerning  any  election :”  Held, 
that  the  words  “legal  expenses  bond  fide  incurred”  would 
not  include  the  expenses  of  another  candidate  if  they  were 
paid  for  the  purpose  of  purchasing  influence.  The  mere 
fact  of  the  candidate  whose  expenses  are  paid  having  pre- 
viously contested  the  place  unsuccessfully  does  not  give  him 
an  influence  such  as  would  render  the  payment  of  his  ex- 
penses by  his  colleague  illegal.  Nor  is  such  iufluence 
created  by  the  fact  that  sucb  candidate  after  bis  defeat  paid 
a large  sum  as  a debt  of  honour  in  respect  of  illegal  expen- 
diture. A candidate  who,  after  an  election  in  which  he 
was  defeated,  payB  a sum  iu  respect  of  illegal  expenditure 
at  such  election,  having  at  the  time  of  such  payment  no  in- 
tention of  again  contesting  the  place,  does  not  thereby 
affect  his  return  at  a subsequent  election  at  which  he  is 
successful.  Certain  out-voters  residing  at  different  places, 
some  at  a considerable  distance,  were  asked  by  the  respon- 
dents to  come  and  vote  for  them  : Held,  that  this  request 
did  not  necessarily  convey  a promise  to  pay  their  travelling 
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expenses.  And  the  court  refused  to  take  a single  case,  and  Pakt  IV. 
judge  from  the  evidence  in  that  case  the  character  of  other  ~ — 

similar  cases.  The  payment  of  travelling  expenses  shortly  _ Jf' 

after  voting  traced  to  the  agent  of  the  member  would  be  

such  pregnant  evidence  of  a promise  to  the  voter  that  such  a Corrupt 
promise  ought  to  be  concluded  unless  the  other  circumstances  Practices 
of  the  case  exclude  that  conclusion.  Semble,  non-residence  - — 

is  a legal  incapacity  within  the  meaning  of  the  98th  section  Dr cistons. 
of  6 Viet.  18  (The  Cambridge  case , W.  & D.  45):  Held, 
therefore,  that,  although  there  was.no  express  decision  of  the 
revising  barrister  as  to  the  qualification  of  the  voter,  it  was 
open  to  the  judge  to  inquire  into  it:  (6  Viet.  c.  18,  s.  79.) 

An  attempt  to  obtain  the  personation  of  a voter  is  a fraud, 
and  being  done  by  an  agent  would,  if  successful,  avoid  the 
election  at  common  law.  Scattered  acts,  such  as  invitations 
to  drink,  occurring  as  they  do  in  everyday  life,  do  not 
amount  to  treating  simply  because  an  election  was  going 
on  ; but  if  numerous,  they  would  furnish  a strong  inference 
of  an  intention  to  influence  voters,  and  therefore  would 
amount  to  treating.  The  court  will  not  require  the  fact 
that  an  election  has  taken  place  to  be  proved,  but  will  take 
notice  of  it  as  a matter  of  public  notoriety.  General  riot- 
ing and  general  drunkenness  not  being  charged,  statements 
of  the  mayor  complimentary  to  the  respondents  with 
reference  to  the  manner  in  which  the  election  hud  been  con- 
ducted were  rejected : (Coventry  Election  Petition,  20  L.  T. 

(N.S.)  405,  Willee,  J.) 

Charities — Charitable  gifts  may  be  bribery — Intimidation  by 
vigilance  committee —Treachery  by  agent— Acts  not  affecting  the 
election — Costs. ] — A member  was  in  the  habit  of  sending  down 
to  his  agent  annually  a sum  of  250 1.  to  be  distributed  in 
Christmas  gifts.  He  gave  no  directions  as  to  how  it  should 
be  expended,  and  made  no  inquiries  : Held,  that  the  giving 
of  Christmas  gifts  was  not  a matter  to  avoid  the  election, 
unless  it  was  shown  that  the  gifts  dispensed  by  aresponsible 
agent  had  influenced  votes.  Where  there  is  some  evidence 
of  intimidation,  in  considering  whether  the  freedom  of 
election  has  been  so  interfered  with  as  to  affect  its  validity, 
the  extent  of  the  majority  obtained  by  the  sitting  members 
must  be  considered.  A member  is  responsible  for  the  act  of 
an  agent  done  contrary  to  instructions,  but  if  the  agent 
treacherously  or  traitorously  agrees  with  the  other  side, 
theu  if  he  does  a corrupt  act  it  would  not  vacate  the  seat 
unless  it  is  proved  that  the  corrupt  act  was  at  the  especial 
request  of  the  member  himself  or  that  some  untainted  and 
authorised  agent  of  the  member  directed  the  act  to  be  done. 

But  the  seat  would  be  affected  if  a man  being  au  agent  is 
tricked  by  the  other  party  into  committing  a corrupt  act, 
he  himself  honestly  still  intending  to  act  as  agent.  It  was 
shown  that  committees  were  formed,  having  at  their  heads 
paid  agents  for  the  purpose  of  getting  the  men  together,  so 
that  they  might  be  corrupted  at  any  moment  at  which  it 
might  become  necessary.  It  was  not  proved  that  “ the  tip" 
to  vote  was  given,  but  it  was  proved  that  several  of  the 
voters  so  collected  together  did  not  vote  for  the  other  side. 
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Further,  the  names  of  many  voters  wore  written  by  an 
agent  upon  a card,  and  it  was  held,  that  the  proceedings  of 
tlieso  organisations  and  of  the  agents  amounted  to  bribery. 
Au  agent  of  the  sitting  member  organised  a vigilance  com- 
mittee for  the  purpose  of  detecting  bribery  on  the  other 
side,  and  in  a public  speech  exhorted  his  audience  not  to 
allow  their  voters  to  vote.  This  advice  was  followed  on 
the  following  day : Held,  intimidation,  for  which  the  mem- 
ber was  responsible.  Semble,  it  is  illegal  to  employ  a 
number  of  persons  to  actively  search  for  corrupt  practices 
on  the  part  of  opponents,  aud  if  they  use  violence  in  so 
doing  it  will  amount  to  intimidation.  There  being  cross 
petitions,  and  each  side  having  failed  in  part  and  succeeded 
in  part : Held,  that  they  should  bear  their  own  costs : 
(Stafford  Borough  Election,  ill  L.  T.  (N.8.)  210,  Black- 
burn, J.) 

Revising  barrister's  court  money — Agency  of  registration 
association  — When  payment  corrupt — Question  of  fact — 
Lavish  expenditure  by  candidate  to  acquire  influence — Muni- 
cipal and  parliamentary  elections  — Evidence  to  connect  — 
Treating — Agency — Employment  of  voters. J — It  is  not  illegal 
to  assist  persons  in  getting  their  names  on  the  electoral 
register.  But  where,  under  colour  of  so  assisting  persons, 
payments  are  made  with  the  intention  of  influencing  the 
votes  of  such  persons,  it  is  bribery ; and  for  the  purpose 
of  discovering  the  intention,  the  important  elements  for 
consideration  are,  first,  whether  the  payments  were  made 
contemporaneously  with  the  registration ; and,  secondly, 
whether  they  were  remuneration  for  payments  out  of 
pocket  so  that  the  voter  should  not  be  a loser,  or  whether 
it  was  intended  to  give  him  a profit.  Au  association, 
admittedly  the  agents  of  the  respondents,  made  certain 
payments  to  voters  for  attending  the  barrister’s  court. 
These  payments  were  made  contemporaneously  with  the 
registration,  and  amounted  to  no  more  than  loss  out  of 
pocket.  No  evidonce,  however,  of  particular  precaution 
being  taken  to  ascertain  the  bond  fide  nature  of  the  claims 
to  payments  was  given,  beyond  the  statement  of  the 
members  of  the  association  making  the  payments  that  they 
were  inteuded  for  payment  of  loss  out  of  pocket  to  persons 
who  had  actually  attended  the  court : Held,  that  these  pay- 
ments did  not  amount  to  bribery.  Such  payments,  when 
the  registration  occurs  close  before  a parliamentary  election 
must  be  suspicious,  aud,  with  a very  little  added,  must 
justify  the  conclusion  that  they  were  intended  to  influence 
the  election.  At  the  time  when  the  revising  barrister  was 
Bitting  many  persons  who  attended  his  court  were  treated 
to  meat  and  drink  by  the  association,  but  there  was  no 
evidence  that  the  treating  continued  beyond  the  day  of 
registration : Held,  that  although  foolish  and  unwise,  the 
treating  was  not  corrupt ; hut  that  had  the  object  been  to 
procure  popularity  or  votes  at  the  parliamentary  election,  it 
would  have  been  corrupt.  The  municipal  contest  oocurred 
a fortnight  before  the  parliamentary.  At  the  former  the 
customary  amount  of  treating  at  public-housee  went  on,  in 
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ft  great  measure  under  the  superintendence  of  tho  agents  of 
the  association,  who  were  also  active  partisans  of  the 
respondent  at  the  Parliamentary  election : Held,  that 
although  this  treating  might  have  influenced  the  parlia- 
mentary election,  yet,  inasmuch  as  it  was  not  in  excess 
of  treating  at  other  municipal  elections,  and  there  was  no 
evidence  to  show  a corrupt  intention,  it  did  not  affect  the 
parliamentary  election.  Lavish  personal  expenditure  in  a 
neighbourhood  for  tho  purpose  of  gaining  influence  is  not 
illegal.  To  render  it  corrupt  it  must  bo  made  with  a view 
of  influencing  particular  votes.  Where  a small  isolated  act 
of  treating  is  proved  to  have  been  done,  more  evidence  ot 
agency  is  necessary  to  fix  the  member  than  where  the 
treating  iB  more  extensive.  It  is  not  nocessarily  bribery 
to  give  a job  to  a voter  of  opposite  politics  just  before 
an  election.  Where  this  was  done,  and  the  intention  to 
influence  the  vote  was  denied,  the  act  was  held  to  be 
innocent:  (The  Borough  oj  Hastings,  21  L.  T.  (N.S.)  231, 
Blackburn,  J.) 

Bribery — Treating — Undue  influence— Meaning  of  '‘freely  " 
— The  opening  of  public-houses — 17  <}’■  18  Viet.  c.  102,  ss.  4, 
12,  and  23.]  —It  is  tho  policy  of  tho  law  that  a man  should 
exercise  the  franchise  freely : and  therefore,  if  undue  pressure, 
whether  it  be  bribery,  treating,  or  oppression,  be  brought 
to  influence  his  vote  the  votes  become  bad.  If  this  influence 
be  widespread  and  general,  it  vitiates  the  election  by  virtue 
of  the  common  law,  irrespective  of  particular  Acts  of  Parlia- 
ment. The  opening  of  public-houses  in  the  sense  to  avoid 
an  election  must  be  a systematic  opening  for  the  purpose  of 
giving  refreshment  to  voters,  the  supply  being  limited  by 
the  discretion  of  the  landlord  as  to  what  is  a reasonable 
supply.  Where,  therefore,  rooms  in  public-houses  were 
hired  for  certain  days  for  committee  purposes,  and  at  other 
times  used  for  other  purposes  of  the  ordiujry  character,  and 
in  no  way  connected  with  the  election,  it  was  held,  that 
this  was  not  an  opening  of  the  public-houses  for  the  purpose 
of  treating.  To  make  the  doing  of  an  act  corrupt,  it  must 
be  done  with  an  evil  mind,  with  the  knowledge  that  it  is 
wrong,  and  with  ovil  feelings  and  evil  intentions.  A.,  a 
strong  partisan,  spoke  to  B.  about  his  vote,  who  said  ha 
intended  to  give  it  to  C.  A.  said  he  could  persuade  him 
that  I).  was  tho  best  man,  asked  him  to  come  and  talk  it 
over  at  a public-house,  and  gave  him  some  beer : Held  to 
be  neither  bribery  nor  treating,  as  not  being  a oorrupt  act, 
but  a natural,  ordinary,  and  common  thing,  which  the 
ordinary  course  of  life  leads  to  be  done.  Largo  numbers 
of  voters  came  to  S.,  an  agent  of  tbo  respondent,  at  a public- 
house,  and  said  that  the  othor  side  was  treating  largely. 
S.  thereupon  told  the  landlady  to  give  them  some  beer  to 
keep  them  quiet:  Held,  that  this  was  not  treating,  inasmuch 
as  it  was  not  a voluntary  corrupt  act,  but  an  act  done  under 
pressure.  Sixty  persons  were  furnished  with  refreshments 
in  the  committee-rooms  of  one  ward  where  1400  votes  were 
polled  on  each  side.  It  was  sworn  that  those  persons  were 
engaged  in  the  actual  business  of  the  election,  and  that  no 
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one  received  refreshments  who  was  not  so  engaged  : Held, 
that  the  giving  of  this  refreshment  was  not  a corrupt  but 
an  innocent  act,  because  it  was  not  given  with  the  evil 
intention  of  influencing  votes.  Sect.  4 of  17  A 18  Viet, 
c.  102,  defines  treating,  and  saj-s  that  any  candidate  guilty 
by  himself  or  his  agents  of  coi'ruptly  influencing  any  person 
by  such  means  shall  be  liable  to  a penalty  of  501.,  and  that 
the  person  corruptly  accepting  the  treating  shall  be  incapable 
of  voting.  Sect.  23  declares  tho  giving  of  refreshments  to 
voters  on  the  days  of  nomination  and  polling  to  be  illegal, 
and  that  the  person  so  offending  shall  Ixt  liable  to  a penalty 
of  40s. : Held,  that  an  offence  committed  against  tho  pro- 
visions of  tho  23rd  section  would  vitiate  an  election,  and 
that  an  offence  committed  against  the  provisions  of  tho 
4th  is  illegal,  but  would  not  vitiate  an  election.  If  money 
is  given  to  a man  before  an  election  to  induce  him  to  vote 
or  refrain  from  voting,  it  is  ipso  facto  bribery,  and  has  the 
effect  of  disqualifying  the  candidate.  But  if  the  money  is 
given  after  the  man  has  voted,  it  must  be  shown  to  have 
been  givon  corruptly : (Bedford  Election  Petition,  19  L.  T. 
(N.8.)  723,  Martin,  B.) 

Parliamentary  election — Preliminary  test  ballot — Bribery — 
Treating— Sects.  2 and  4 of  the  Corrupt  Practices  Prevention 
Act,  1834  (17  4 18  Viet.  c.  102.] — At  the  parliamentary 
election  for  the  city  of  B.  three  candidates  (of  whom  B. 
was  one)  started  in  the  Liberal  , interest.  The  state  of 
parties  in  the  city  was  such  that  if  the  Liberal  party  were 
undivided  their  candidate  was  considered  certain  of  success  ; 
but  if  the  three  Liberal  candidates  went  to  the  poll,  the 
chances  were  that  a Conservative  would  be  elected.  It  was, 
therefore,  arranged  that  only  one  of  the  throe  Liberal 
candidates  should  6tand,  and  a preliminary  test  ballot  be 
held  to  ascertain  which  of  the  threo  it  should  be ; it  being 
arranged  among  the  candidates,  their  friends,  and  sup- 
porters, that  tliey*would  themselves  support  and  use  their 
best  endeavours  to  get  others  to  support  the  one  that  should 
be  successful  at  the  test  ballot.  All  the  votors  for  the  city, 
except  those  who  had  on  previous  occasions  plumped  for  a 
Conservative  candidate,  were  eligible  to  vote  at  this  test 
ballot  This  arrangement  was  carried  out,  and  the  result 
was  that  R.  had  a large  majority.  The  two  other  candi- 
dates then  retired,  and  R.  remained  the  sole  Liberal  candi- 
date. A Conservative  candidate  afterwards  appeared.  He 
and  R.  went  to  tho  poll,  and  tho  latter  was  elected.  R. 
received,  as  arranged,  the  support  of  many  voters  who 
would  have  preferred  one  of  the  other  Liberal  candidates. 
At  the  test  ballot,  and  after  the  receipt  of  the  writ,  R.’s 
agents  corruptly  gave  money  and  drink  to  voters  to  induce 
them  to  voto  for  R.  at  the  test  ballot,  but  no  bargain  of  any 
kind  was  made  with  these  voters  that  they  should  vote  for 
R.  at  the  election.  Some  of  the  voters  so  dealt  with  voted  at 
the  test  ballot  for  R.,  but  their  number  was  small  compared 
with  his  majority.  Both  the  giving  of  the  money  and  the 
giving  of  the  drink,  if  given  to  induce  votors  to  vote  at  the 
election,  would  have  been  within  the  2nd  aud  4th  sections 
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of  the  Corrupt  Practices  Prevention  Act,  1854,  but  both  Part  IV. 
were  solely  for  the  purpose  of  bribing  and  treating  at  the  ~ — 

test  ballot,  and  had  no  reference  at  all  to  votes  at  the  elec-  Election 

tion  : Held,  that  both  these  cases  of  bribery  and  treating  

for  tho  vote  at  the  test  ballot  were  cases  of  bribery  and  Corrupt 

treating  within  the  2nd  and  4th  sections  of  the  Corrupt  Practices. 
Practices  Prevention  Act,  1854  (17  & 18  Viet.  c.  102)  : (Bn It  — 
v.  Robinson,  23  L.  T.  (N.S.)  188,  C.  P.)  Decision 

Practice — Eeidmce — Previous  election.  — The  Court  will  be 
reluctant  to  connect  the  pending  inquiry  with  what  occurred 
at  a previous  election,  and  especially  so  where  the  respon- 
dent was  not  a candidate  at  that  election  : (Windsor  Election 
Petition , 19  L.  T.  (N.S.)  615,  Willes,  J.) 


36.  It  shall  not  be  lawful  for  any  candidate,  or 
any  one  on  his  behalf,  at  any  election  for  any 
borough,  except  the  several  boroughs  of  East  Ret- 
ford, Shoreham,  Cricklade,  Much  Wenlock,  and 
Aylesbury,  to  pay  any  money  on  account  of  the 
conveyance  of  any  voter  to  the  poll,  either  to  the 
voter  himself  or  to  any  other  person  ; and  if  any 
such  candidate,  or  any  person  on  his  behalf,  shall 
pay  any  money  on  account  of  the  conveyance  of  any 
voter  to  the  poll,  such  payment  shall  be  deemed  to 
be  an  illegal  payment  within  the  meaning  of  “The 
Corrupt  Practices  Prevention  Act,  1854.” 

3.  The  following  persons  shall  also  be  deemed 
guilty  of  bribery,  and  shall  be  punishable  accord- 
ingly : 

1 . Every  voter  who  shall,  before  or  during  any 

election,  directly  or  indirectly,  by  himself 
or  by  any  other  person  on  his  behalf, 
receive,  agree,  or  contract  for  any  money, 
gift,  loan,  or  valuable  consideration,  office, 
place,  or  employment,  for  himself  or  for 
any  other  person,  for  voting  or  agreeing  to 
vote,  or  for  refraining  or  agreeing  to  refrain 
from  voting,  at  any  election. 

2.  Every  person  who  shall,  after,  any  election, 

directly  or  indirectly,  by  himself  or  by  any 
other  person  on  his  behalf,  receive  any 
money  or  valuable  consideration  on  account 
of  any  person  having  voted  or  refrained 
from  voting,  or  having  induced  any  other 
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person  to  vote  or  to  refrain  from  voting, 

at  any  election  : 

And  any  person  so  offending  sliall  be  guilty  of 
a misdemeanor,  and  in  Scotland  of  an  offence 
punishable  by  fine  and  imprisonment,  and  shall 
also  be  liable  to  forfeit  the  sum  of  ten  pounds  to 
any  person  who  shall  sue  for  the  same,  together 
with  full  costs  of  suit. 

Definition  of  Treating. 

4.  Every  candidate  of  an  election,  who  shall 
corruptly,  by  himself,  or  by  or  with  any  person,  or 
by  any  other  ways  or  means  on  his  behalf,  at  any 
time,  either  before,  during,  or  after  any  election, 
directly  or  indirectly  give  or  provide,  or  cause  to 
be  given  or  provided,  or  shall  be  accessory  to  the 
giving  or  providing,  or  shall  pay,  wholly  or  in 
part,  any  expenses  incurred  for  any  meat,  drink, 
entertainment,  or  provision  to  or  for  any  person  in 
order  to  be  elected,  or  for  being  elected,  or  for  the 
purpose  of  corruptly  influencing  such  person  or 
any  other  person  to  give  or  refrain  from  giving 
his  vote  at  such  election,  or  on  account  of  such 
person  having  voted  or  refrained  from  voting,  or 
being  about  to  vote  or  refrain  from  voting,  at 
such  election,  shall  be  deemed  guilty  of  the 
offence  of  treating,  and  shall  forfeit  a sum  of 
fifty  pounds  to  any  person  who  shall  sue  for  the 
same,  with  full  costs  of  suit ; and  every  voter 
who  shall  corruptly  accept  or  take  any  such 
meat,  drink,  entertainment,  or  provision,  shall  be 
incapable  of  voting  at  such  election,  and  his  vote, 
if  given,  shall  be  utterly  void  and  of  non-effect. 

Agency  — Coalition  of  candidate*  — Bribery  — Treating — 
Undue  influence  by  land  agent — General  drunkenness— Agency 
by  adoption — Employment  ofl  “ private  police  ” — Employment  oj 
voters — The  law  as  to — Evidence— Procedure — Effect  oj  open- 
ing cases  not  pmred— Costs.] — C.  was  the  land  agent  of  P., 
one  of  the  candidates,  and  had  the  management  of  a lot  of 
small  houses  rented  by  weekly  tenants.  T.  was  a middleman 
as  regarded  that  property.  In  carrying  out  a scheme  for 
the  re-arrangement  of  this  property,  0.,  after  the  election, 
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aud  within  the  period  at  which  a petition  could  be  pre- 
sented, gave  T.  notice  that  the  house  must  he  vacated.  0. 
was  forbidden  by  P.  to  take  part  in  the  election  : Held,  that 
O.  was  not  an  agent  for  whose  acts  P-  was  responsible,  aud 
that  in  view  of  the  period  at  which  notice  was  given  to  T., 
the  eviction  of  the  tenants  could  not  be  regarded  as  part  of 
a scheme  of  undue  influence  and  oppression  by  C.  It  was 
alleged  that  0.  acted  as  the  agent  of  H.  B.,  the  colleague  of 
I\,  that  P.  lookod  on  whilst  intimidation  was  exercised  in 
H.  B.'s  favour,  and  that  both  were  therefore  bound  by  O.’s 
acts.  The  petition,  however,  did  not  allege  intimidation 
against  H.  B. : Held,  that,  for  the  purposes  of  this  allega- 
tion, they  could  not  bo  effected  by  O.’s  acts  except  by 
ratification  in  the  case  of  P.,  which  was  not  proved.  P.  and 
II.  B.  were  jointly  represented  at  the  registration,  but  from 
that  period  engaged  separate  agents.  P.  moreover  was 
anxious  for  his  own  success,  ana  feared  that  If.  B.  might 
head  him  at  the  poll : Held,  that  this  was  evidenco  to  dis- 
prove that  any  partnership  existed  between  P.  and  H.  B., 
and,  therefore,  that  each  was  no  morn  responsible  for  the 
acts  of  the  agent  of  the  other  than,  if  they  were  sailing  in 
their  respective  vessels  in  company  or  convoy,  each  would 
be  answerable  for  the  damage  done  by  a collision  occasioned 
by  the  negligence  of  the  crew  aboard  the  other.  Authority 
was  given  by  8.,  an  agent  of  H.  B.,  to  B.,  another  agent,  to 
employ  some  persons  to  protect  B.  This  authority  was 
grossly  abused  by  B.,  who  hired  one  hundred  and  thirty 
ruen.  P.,  without  being  acquainted  with  the  nature  of  the 
proceeding,  assented  to  these  men  being  paid,  and  with  his 
money:  Held,  that  the  illegality  of  tho  transaction  being 
unknown  to  the  rospondentH,  H.  B.  and  P.,  it  did  not  affect 
their  election,  and  that  P.  had  not  made  B.  his  agent  by 
adoption.  Any  person  who  at  an  election  employs 
“private  police  ” will  bo  answerable  as  tlieir  master,  they 
being  his  servants.  Twonty-nino  of  the  one  hundred  and 
thirty  men  so  employed  were  voters.  Nineteen  of  them 
voted  for  tho  respondents,  ten  did  not  vote  at  all,  aud  two 
voted  contrary  to  their  promises.  The  nineteen  had  all 
promised  to  vote  as  they  did,  before  their  employment. 
One  only  voted  for  the  respondents  who  had  promised  to 
vote  for  the  third  candidate.  Upon  the  accounts  also  it 
appeared  that  the  expenditure  of  84/.  for  these  men  was  not 
in  excess  of  tho  expenditure  for  messengers,  Ac.,  by  tho 
third  candidate : Held,  that  the  employment  of  the  voters 
was  not  corrupt,  but  done  by  B.  to  gain  personal  popularity 
among  his  fellows ; that  it  was  not  either  as  a question  of 
law  or  fact  an  act  which  could  be  designated  bribery.  Per- 
sonal bribery  was  alleged  against  P.,  and  it  was  proved 
that  he  visited  one  of  the  cottages  on  his  property,  in  com- 
pany with  a person  whoso  name  was  not  known,  and  in  the 
evening,  for  the  purpose  of  canvassing  the  tenant,  fie  saw 
the  tenant’s  wife,  who  complained  that  she  was  in  pain  and 
distress,  and  about  to  be  confined,  and  that  the  roof  of  the 
cottago  was  out  of  ropair.  At  P.’s  request  his  companion 
gave  her  some  money:  Held,  that  this  was  not  a corrupt 
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act,  but  charity  natural  under  the  circumstances,  and  that 
the  suspicion  attaching  to  the  fact  that  it  was  done  under 
concealment  of  the  night  was  removed  by  the  consideration 
that  that  was  the  only  time  at  which  the  small  tenant  class 
of  voters  could  he  canvassed.  It  was  opened  on  the  part  of 
the  petitioners  that  H.  B.  had  been  personally  guilty  of 
treating.  This  evidence  failed,  and  it  was  then  sought  to 
establish  treating  by  his  agents:  Held,  that  in  considering 
this  latter  point,  the  allegations  in  the  petition  could  not  bo 
forgotten,  and  that  H.  B.,  who  gave  important  evidence  to 
disprove  treating,  and  who  was  personally  involved  in  the 
allegations  in  the  petition,  could  not  thus  be  shuffled  away 
without  casting  discredit  upon  the  charge  of  treating  by  his 
agents.  Where  treating  at  public-houses  is  alleged,  the 
proper  course  is  to  call  the  publicans,  in  order  to  show  that 
the  order  for  drink  was  given  by  a respondent  or  his  agents 
— following  the  procedure  in  the  Guildford  Petition  (19  L.  T. 
(N.S.)  729),  and  the  Lichfield  Petition  (20  L.  T.  (N.S.)  11). 
Rules  to  be  observed  as  to  circumstantial  evidence  in  elec- 
tion petitions.  The  ruling  as  to  general  bribery  vitiating  an 
election  laid  down  by  Martin,  B.,  in  the  Norwich  Petition 
(19  L.  T.  (N.S.)  61o)  approved.  Qucere.  Whether  the  same 
law  applies  to  treating  ? Drunkenness  to  influence  an  elec- 
tion must  be  drunkenness  operating  upon  a man  at  the  time 
at  which  he  is  required  to  give  his  vote  : Consequently  it 
was  held,  that  general  drunkenness  in  August  could  not 
affect  an  election  in  November ; but  that  it  is  otherwise 
with  bribery,  for  the  bribed  retains  the  advantage  of  spend- 
ing the  wages  of  bis  iniquity.  The  agent  of  H.  B.  having 
hired  the  one  hundred  and  thirty  men,  and  thus  produced 
wliat  might  have  resulted  in  private  war : It  was  held,  that 
H.  B.  should  pay  his  own  costs : (Tamworth  Election  Petition , 
20  L.  T.  (N.S.)  181,  Willes,  J.) 

T realintf — “ Corruptly Agency— Evidence — Municipal  elec- 
tion— Bribery— Practice — Costs.]— To  act  corruptly  lu  con- 
nection with  an  election  is  to  do  something  which  is  con- 
trary to  the  intention  of  the  Act  of  Parliament.  Therefore 
the  giving  of  meat  and  drink  to  be  corrupt  must  be  done 
with  the  intention  of  influencing  an  election  generally,  as  by 
acquiring  popularity,  or  by  inducing  a voter  to  vote  or 
refrain  from  voting.  There  is  no  precise  rule  by  which 
agency  can  be  determined  : but  every  bit  of  canvassing  and 
acting  for  a candidate  is  evidence  to  show  agency.  If  a 
particular  corrupt  act  does  not  come  within  the  category  of 
acts  done  by  an  agent  the  candidate  would  not  be  affected, 
though  the  persons  corruptly  acting  had  been  canvassing 
the  town  or  speaking  on  his  side.  H.  was  asked  by  the 
agent  of  the  candidate  to  canvass  two  specific  persons: 
Held,  that  that  would  not  make  him  a general  agent,  so 
that  for  anything  else  he  might  do  the  candidate  would  be 
made  responsible.  H.  gave  a breakfast  before  the  polling, 
to  which  the  whole  town  was  invited.  Everybody  was 
iDvited  to  come  and  have  drink  there,  vehicles  were  pro- 
vided to  carry  voters  to  the  poll,  and  some  were  actually 
so  conveyed.  On  the  day  of  the  election  the  candidates 
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wrote  and  thanked  H.  (one  of  them)  in  the  warmest  terms 
for  wbat  he  had  done  : Held,  that  this  went  a considerable 
way,  though  it  was  not  conclusive,  to  show  that  H.  had 
been  adopted  as  an  agent  to  a great  extent.  H.  was  also 
seen  canvassing  in  company  with  B.,  a recognised  agent 
of  the  candidates:  Held  that  this,  taken  in  connection  with 
the  above  facts,  was  not  conclusive  to  establish  general 
agency.  But  it  was  further  proved  that  oomtnittee-men  DecuUmt. 
brought  voters  to  H.'s  breakfast ; that  B.  had  spoken  of  him 
after  the  election  as  having  done  much  good  service.  And 
it  was  held  that  all  those  circumstances  taken  together  so 
connected  H.  with  the  candidates  as  to  cause  their  election 
to  be  voided  by  reason  of  the  corrupt  treating  by  H.  R., 
a town  councellor,  gave  sums  of  money  to  voters  who  had 
supported  him  at  the  municipal  contest.  But  it  appeared 
that  thoy  intended  to  vote  as  they  did  vote : Held,  that 
although  this  was  an  improper  practice,  it  could  not  be 
said  that  the  votes  had  been  bought  for  the  Parliamentary 
contest,  and  that  it  was  not  bribery.  At  a meeting  of 
Parliamentary  electors  held  at  a public-house,  B.  gave  a 
quantity  of  drink.  He  said  that  he  gave  it  because  he  was 
asked  for  it,  and  because  be  had  been  recently  elected  coun- 
cellor of  the  ward  : Held,  that  had  this  stood  alone,  the  con- 
clusion must  have  been  that  R.  acted  with  a corrupt  inten- 
tion. In  the  bribery  particulars  184  cases  wore  put  down. 

On  five  only  was  evidence  given,  aud  they  failed.  It  was, 
therefore,  held,  that  although  the  petitioners  had  succeeded, 
each  party  should  bear  their  own  costs.  The  court  refused 
to  separate  the  costs,  and  to  give  the  petitioners  the  costs 
of  the  cases  of  treating  which  had  been  established:  {Here- 
ford Election  Petition,  21  L.  T.  (N.S.)  117,  Blackburn,  J.) 

Treating — Influence  cm  election.]—  A thimbleful  of  drink 
given  with  a view  to  influence  the  election  would  make  the 
election  void ; but  in  order  to  produce  that  effect  the  intent 
to  influence  the  election  must  be  clearly  shown  : ( Westbury 
Election  Petition,  20  L.  T.  (N.S.)  24,  Willee,  J.) 

Treating — Public-house  scores — Quantify-  Corrupt  motives 
— Agency. — Having  scores  at  public- houses  amounts  to 
treating.  A candidate  brought  down  bis  Loudon  agent, 
several  of  the  ageut's  clerks,  aud  several  of  the  respondent’s 
personal  friends,  who  lived  extravagantly  at  a public-house, 
at  the  respondent's  expense:  Held,  to  be  a dangerous  prac- 
tice, and  that  had  any  of  such- persons  been  voters,  it  must 
have  been  regarded  as  merely  a cloak  for  bribery.  The 
safer  plan  is  for  candidates  to  pay  their  agents  handsomely, 
and  for  the  ageuts  to  provide  for  themselves  and  their 
clerks.  The  giving  of  a small  quantity  of  beer  or  other 
refreshment  with  a corrupt  intention  will  avoid  an  election  ; 
but  the  fact  that  such  intention  existed  must  be  clear,  and 
in  considering  whether  this  fact  has  been  established,  regard 
must  be  had  to  the  extent  of  the  supply.  Where  meat  and 
drink  are  given  away  for  the  purpose  of  gaiuiug  popularity, 
and  thereby  to  affect  the  eleotion,  that  is  evideuce  of  corrupt 
motives.  Seven  voters  went  the  day  before  the  (polling  to 
the  house  of  an  ageut  of  the  respondent  to  obtain  instructions. 
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The  agent  was  from  home,  but,  at  their  suggestion,  the 
servant  permitted  them  to  pass  the  night  in  the  kitchen, 
ami  his  wife  and  daughter  supplied  thorn  with  a small 
quantity  of  boor  and  tobacco,  and  the  next  morning  gave 
them  a breakfast.  During  the  evening  the  respondent 
entered  the  kitchen  and  stumbled  over  them,  as  they  lay 
asleep,  but  told  them  not  to  disturb  themselves.  They  had 
all  previously  promised  to  vote  for  the  respondent : Held, 
not  to  be  treating  within  the  meaning  of  the  statute.  The 
respondent  went  to  look  at  some  workmen  to  see  how  they 
were  getting  on,  and,  without  knowing  them  to  be  voters, 
gave  them  three  shillings : Held,  that  this  was  not  a corrupt 
payment.  The  rule  as  to  agency  laid  down  by  Martin,  B., 
in  the  Norwich  petition,  approved.  Circumstances  of 
treating  at  public-houses  sufficient,  if  done  by  permission  of 
the  respondent,  or  hisagent,  to  avoid  the  election  : ( Walling- 
ford Election  Petition,  19  L.  T.  (N.8.)  766,  Blackburn,  J.) 

Unpaid  agent* — Introduction  by  of  candidate  to  voters — Sub- 
agents— Candidate s?  responsibility  for  acts  of— Treating — 
Evidence — Watchers — Employment  oj. — It  is  not  necessary 
that  an  agent  should  be  paid  in  order  that  his  acts  should 
affect  the  raomber's  seat:  Held,  therefore,  that  where  such  a 
person  visited  certain  voters,  and  made  appointments  for 
them  to  see  the  candidate,  to  whom  he  subsequently  intro- 
duced them,  agency  was  established.  If  a candidate  places 
funds  in  the  hands  of  friends  and  exercises  no  control  over 
thorn  he  becomes  responsible,  not  only  for  their  acts,  but 
for  the  acts  of  agents  whom  they  may  employ.  A salaried 
clerk  of  a person  authorised  by  the  candidate  to  conduct  the 
election  will  affect  the  candidate  by  a corrupt  act.  Treating, 
to  vitiate  an  election,  must  be  of  such  a character  that  those 
who  are  treated  know  at  the  instance  of  which  party  it  is 
done.  The  supply  of  even  a small  quantity  of  meat  and 
drink  is  evidence  of  treating,  but  more  than  that  is  required 
to  make  out  a corrupt  intention.  Where  money  is  placed 
in  the  hands  of  an  agent,  and  that  agent  expends  it  in  a 
corrupt  manner,  that  is  evidence  that  the  candidate  intended 
that  it  should  be  so  spent.  The  employment  of  “ watchers  ” 
is  not  illegal,  but  if  the  watchers  arc  voters  their  votes  are 
rendered  void  by  the  employment,  although  not  paid: 
(Bewdley  Election  Petition,  19  L.  T.  (N.S.)  676,  Blackburn,  J.) 

Treating  before  issue  oj  writ — Corrupt  Practices  Prevention 
Act,  1854,  s.  1— Candidate — Definition  (f — 17  q- 18  Viet.  c.  102, 
s.  38,  and  21  q’-  22  Viet.  c.  87,  s.  3. — The  3rd  section  of  21  & 
22  Viet.  c.  87,  repealing  the  portion  of  sect.  38  of  17  & 18 
Viet  c.  102,  which  relates  to  the  definition  of  “ a candidate 
at  an  election,”  provides  that  that  expression  “ shall  include 
all  persons  oloctcd  to  servo  in  Parliament  at  such  election, 
and  all  persons  nominated  as  candidates  at  such  election,  or 
who  shall  have  declared  themselves  candidates  on  or  after 
the  day  of  the  issuing  of  the  writ  for  such  election,  or  after 
the  dissolution  or  vacancy  in  consequence  of  which  such 
writ  Hhall  have  been  issued :"  Held,  by  the  full  Court,  that, 
under  this  section,  acts  of  corrupt  treating  by  tile  agents  of 
the  sitting  member  before  the  issue  of  the  writ,  and  after  he 


Digitized  by  Google 


REGISTRATION  AND  ELECTIONS. 


313 


had  publicly  assumed  the  character  of  a candidate  for  the 
representation  of  the  borough,  constituted  the  offence  of 
corrupt  treating  within  the  meaning  of  the  4th  section  of 
the  Corrupt  Practices  Prevention  Act,  1854,  and  avoided 
the  election ; and  that  it  is  not  necessary  that  a person 
should  be  clothed  with  the  character  of  a candidate  accord- 
ing to  the  definition  in  the  Act  (21  & 22  Viet.  c.  87,  s.  3)  at 
the  time  of  the  treating  in  order  to  be  liable  for  it,  should  he 
afterwards  come  within  the  definition  of  a candidate  as  by 
l>eiug  elected,  Ac.  The  maxim  Reddendo  singula  singulis 
does  not  apply  in  such  cases:  (Youghal  Election  Petition,  21 
L.  T.  (N.8.)  310,  C.  P.,  Irish.) 

Treating — Sects.  4 and  23  of  17  18  Viet.  c.  102 — Cooper 

V.  Slade — Decisions  of  committees  of  the  House  of  Commons 
— Procedure  — Costs.  — The  1th  section  of  17  & 18  Viet, 
c.  102,  enacts  that  “ every  candidate  ” who  “ shall  cor- 
ruptly ” by  himself  give  meat  or  drink  to  persons  for  the 
purpose  of  being  elected,  or  for  being  elected,  or  with  the 
view  of  corruptly  influencing  such  persons,  shall  be  guilty 
of  treating.  The  23rd  section  makes  no  reference  to  the 
candidate,  but  enacts  that  the  giving  of  an  entertainment 
on  the  polling  day  by  way  of  refreshment  shall  be  punish- 
able in  the  penalty  of  40». : Held,  that  the  23rd  section 
applies  as  well  to  acts  done  by  the  candidate  or  his  agent 
as  to  other  persons,  and  that  the  giving  of  such  entertain- 
ment on  the  polling  day  is  not  necessarily  corrupt  because 
it  is  done  by  a candidate  or  his  agent.  Cooper  v.  Slade 
( ti  E.  A B. ; 6 Ho.  Lords  (Jas.)  exatniued,  and  all  the  de- 
cisions of  the  H<  use  of  Commons  committees  on  the  subject 
of  treating  considered  and  compared.  On  the  polling  day 
a large  number  of  voters  partook  of  drink  at  the  House  of 
G-,  the  agent  of  the  respondent.  They  had  all  promised  to 
vote  for  the  respondent;  many  of  them  had  their  polling 
cards  with  them,  and  the  great  majority  were  country 
voters,  who  left  their  homos  very  early.  The  principal 
part  of  the  drink,  moreover,  was  not  supplied  until  the 
contest  was  virtually  decided.  G.  denied  that  he  had  any 
corrupt  intention,  and  stated  that  what  he  did  was  of  his 
own  motion : Held,  not  to  be  treating  within  sect.  4. 

Where  drinking,  Ac.,  goes  on  during  the  canvass,  the 
candidate  soliciting  votes  in  public-houses  and  places 
where  drink  is  supplied,  the  inference  must  be  in  favour 
of  a corrupt  intention.  A voter  was  promised  a day's 
coursing  for  his  son.  Another  voter  who  solicited  employ- 
ment was  told  to  go  to  certain  works,  and  see  if  the 
manager  wanted  hands.  The  respondent  denied  that  ho 
contemplated  influencing  votes:  Held,  that  neither  induce- 
ment amounted  to  bribery,  the  latter  act  being  one  of  mere 
charity.  The  respondent  was  declared  duly  elected,  but 
bis  agent  was  proved  to  have  offended  against  sect.  23  of 
the  Act,  and  to  have  done  acts  which  were  to  be  repre- 
hended : Held,  therefore,  that  the  respondent  was  not 
entitled  to  his  costs : ( Carrickfergus  Election  Petition , 21  L.  T. 
(N.S.)  352,  O'Brien,  J.) 

Treating  by  agents — Evidence  of — Public-houses — Lavish 
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expenditure— Failure  to  send  in  bills  and  vouchers  after 
election — Primd  facie  evidence — 26  Viet.  c.  29,  s.  4. — A candi- 
date expended  7200/.  in  the  contest  of  the  borough  of 
Bradford,  the  number  of  electors  being  21,000:  Held,  that 
such  an  expenditure  was  the  strongest  possible  primd  facie 
evidence  of  corrupt  practices.  The  agent  of  a candidate 
omitted  to  comply  with  sect.  4 of  26  Viet.  c.  29,  by  sending 
in  “a  detailed  statement  of  all  election  expenses”  within 
two  months  after  the  election : Held,  that  had  the  petitioner’s 
case  rested  on  that  single  allegation  the  respondent  would 
have  been  called  upon  to  prove  the  legality  of  every  item 
in  the  accounts;  and  that  by  tho  omission  a primil  facie 
case  is  established  against  tho  respondent  from  which  the 
strongest  inferences  are  to  be  drawn.  The  cost  of  refresh- 
ments in  the  various  committee-rooms  amounted  to  113/. 
There  wore  upwards  of  115  public-houses  in  which  refresh- 
ments wero  given,  and  the  payments  to  which  amounted  to 
1997 L 18s.  3d.  • Held,  that  under  these  circumstances  no 
election  could  be  held  valid.  There  were  a large  number 
of  Irish  voters  in  the  borough,  and  several  paid  Irish  can- 
vassers were  employod  to  canvass  theso  voters  on  behalf 
of  the  respondent : Held,  that  this  was  evidence  from 
which  tho  inference  must  necessarily  be  drawn  that  the 
canvassing  was  a cloak  to  bribery,  and  that  bribery  did 
actually  take  placo : Held,  further,  that  the  payment  of 
canvassers  to  influence  a class  of  persons  to  refrain  from 
voting  is  illegal,  as  contravening  the  provisions  of  sect.  2 
of  17  & 18  Viet  o.  102.  Treating  took  place  in  a certain 
part  of  the  borough,  and  the  committee-rooms  of  the  re- 
spondent were  open  to  voters  who  might  go  and  take 
reasonable  refreshments  there  at  his  expense:  Held,  that 
this  was  not  evidence  to  justify  a certificate  to  the  Speaker 
that  corrupt  practices  had  extensively  prevailed.  The 
Corrupt  Practices  Act  must  in  every  case  receive  its 
true  legal  construction,  and  cannot  be  affected  as  to  its 
operation  by  local  custom,  or  the  peculiar  circumstances 
of  localities : ( Bradford  Election  Petition  (Haley  v.  Ripley), 
19  L.  T.  (N.S.)  718,  Martin,  B.) 

Treating — Bribery— Payments  to  voters  Jar  exhibiting  election 
placards— Intentions  of  candidate— Agency — Canvassers  of  a 
political  association  supporting  the  candidate — Committee  oj 
candidate,  how  far  agents — Large  election  expenditure — State- 
ment of  expenses  to  be  delivered  to  returning-officer — Bills  and 
vouchers — Costs — Evidence.] — A volunteer  canvasser  had 
occasionally  at  public-houses,  where  friends  of  his  and  sup- 
porters of  the  candidate  for  whom  ho  canvassed  were 
present,  paid  for  wine  and  other  liquor  supplied,  and  tho 
respondent  himself  was  ou  one  occasion  present  at  a meet- 
ing of  a political  association  held  in  a public-house,  when 
champague  was  brought  up  and  distributed  gratis  among 
the  company  by  the  landlord  of  the  public-houseat  bis  own 
cost,  and  without  tho  sanction  of  the  respondent : Held,  that 
no  case  of  treating  was  made  out,  for  though  the  above 
circumstances  might  afford  some  slight  ground  for  suspicion, 
yet  there  was  no  plain  and  positive  proof  of  treating  cor- 
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ruptly.  Providing  refreshments  on  the  polling-day  for 
persons  Aonu- file  engaged  in  the  work  of  the  election  is  not 
illegal.  In  a certain  district  agents  of  the  respondent  sup- 
plied to  a number  of  voters  boards  with  election  placards 
upon  them  to  be  exhibited  at  the  doors  and  windows  of 
shops  and  houses,  and  for  the  exhibition  of  each  board  7s.  a 
week  was  paid.  A canvasser  and  agent  of  the  candidate 
swore  that  in  a particular  instance  he  had  induced  a voter 
to  promise  his  vote  by  sending  him  two  boards,  and  that 
generally  the  purpose  and  intention  of  distributing  the 
boards  was  only  to  get  votes.  The  price  paid  for  the  exhi- 
bition of  the  boards  was  much  above  the  ordinary  bill— 
pi  isting  rates.  In  the  district  referred  to  there  was  peculiar 
difficulty  in  placarding,  and  the  mode  adopted  was  the  only 
one  practicable : Held,  that  in  the  particular  instance,  the 
witness  being  a self  admitted  traitor,  and  having  been  flatly 
contradicted  by  the  person  alleged  to  have  been  bribed,  and 
by  other  witnesses,  the  evidence  was  insufficient  to  affect  the 
seat.  And  that  generally,  though  tho  payment  for  the  boards 
was  too  high,  yet  there  being  reliable  evidence  that  the  pay- 
ment was  bona,  fide  and  honest,  and  that  the  purpose  was  to 
give  publicity  to  the  candidature,  and  not  to  influence  the 
vote,  a case  of  bribery  was  not  mado  out.  On  a charge  of 
bribery,  the  first  inquiry  will  always  be  whether  the  inten- 
tions of  the  candidate  himself  were  perfectly  pure,  and 
whether  he  did,  as  far  as  he  could,  prevent  illogal  acts  being 
done.  Still,  if  bribery  bo  committed  by  any  agent,  though 
directly  against  the  authority  of  the  candidate,  this  will 
affect  the  scat.  Gut  the  law  is  a harsh  one,  and  the  proof 
must  be  very  strong  and  cogent  to  affect  the  seat  of  a well- 
intentioned  man.  When  bribery  is  alleged,  the  question  is 
as  to  the  motive  of  the  briber,  and  not  as  to  the  effect  on 
the  bribed.  It  is  whether  the  alleged  briber  intended  to 
influence  or  induce  the  vote,  not  whether  the  vote  was 
actually  influenced.  Evidence  as  to  the  number  of  pro- 
mises given  to  a candidate,  with  the  view  of  showing  that 
this  was  so  large  a proportion  of  tho  constituency  as  to 
make  corruption  needless,  was  rejected  as  too  remote.  An 
association  was  formed  with  the  view  of  supporting  certain 
political  principles.  A candidate  subscribed  to  the  asso- 
ciation, and  had  been  its  president,  but  resigned  before  his 
candidature  commenced.  He  was  selected  as  the  candidate 
to  be  supported  by  the  association,  and  thereupon  many 
members  of  the  association  canvassed  for  him.  These 
canvassers  acted  independently  of  the  candidate’s  canvassers, 
and  uncontrolled  by  his  committee.  At  the  request  of  the 
secretary  of  the  association,  copies  of  the  canvassing  books 
used  by  tho  candidate’s  canvassers  were  supplied  to  him  by 
the  canvass  agent:  Held,  that  members  of  the  association 
canvassing  voluntarily  as  above  described  under  the  asso- 
ciation, though  on  behalf  of  the  candidate,  were  not  the 
agents  of  the  latter.  The  name  of  an  alleged  briber  appeal  ed 
on  the  published  lists  of  the  candidate's  committee.  No 
authority  had  been  given  to  placo  the  name  on  the  list, 
though,  on  notice  of  it,  it  was  not  withdrawn.  The  list 
p 2 


Past  IV. 
Thk 

Elsctiom. 

Corrupt 

Practice. 

Decisions. 


Digitized  by  Google 


316 


THE  LAW  AND  PRACTICE  OP 


Part  IV. 
Til* 

Elxctiok. 

Corrupt 

practices. 

Decisions. 


contained  the  names  of  more  than  600  persons  : Held,  that 
the  mere  appearance  of  the  name  in  such  a list  did  not  con- 
stitute the  committee-man  a responsible  agent  of  the  candi- 
date. The  committee,  for  the  acta  'of  whose  members  a 
candidate  will  be  responsible,  meaus  a number  of  persons, 
comparatively  few,  who  are  intrusted  by  the  candidate  with 
the  carrying  out  the  election,  and  in  whom  he  may  be  sup- 
posed to  put  faith  and  trust.  The  relation  between  a candi- 
date and  his  agent,  as  regards  responsibility  of  the  former 
for  the  latter’s  wrongful  aud  unauthorised  acts,  is  rather 
that  of  master  and  servant  than  that  of  principal  and  agent 
simpliciler.  A very  large  election  expenditure  is  in  itself  a 
most  suspicious  circumstance,  and  the  more  so  when  the 
accounts  are  not  fully  filed  with  the  returning  officer ; but 
in  such  a case,  though  an  explanation  must  be  given,  it  is 
not  necessary  te  go  through  the  accounts,  item  by  item, 
with  a view  of  showing  that  each  was  a legitimate  expense. 
Every  week  the  chief  canvassing  agent  received  from  each 
district  agent  a written  account  containing  all  the  items  of 
the  week's  expenditure.  These  accounts  were  sent  in  weekly 
to  the  general  election  agent,  who  thereupon  sent  cheques 
for  the  several  amounts  to  the  chief  oanvassing  agent.  Re- 
ceipts were  given  by  the  latter.  These  receipts  were  in  some 
instances  the  only  vouchers  delivered  to  the  returning  officer: 
Held,  that  the  weekly  accounts  of  the  district  agents  ought 
to  have  been  delivered  to  the  returning  officer.  All  bills 
and  vouchers  ought  to  be  delivered  according  to  the  Act  of . 
Parliament.  A witness  was  questioned  as  to  his  complicity 
in  corruption  at  a former  borough  election,  from  the  report 
of  a commission  of  inquiry  as  to  the  state  of  the  borough. 
On  the  witness  objecting,  it  was  ruled  that  the  whole  of  the 
report,  if  any,  must  be  read,  or  that  the  witness  could  be 
examined  as  to  the  matter  iudependenly  of  the  report: 

( Westminster  Election  Petition,  20  L.  T.  (N.8.)  238,  Mar- 
tin, B.) 

Treating — Evidence — Case  not  included  in  particulars — 
Bribery — Statement  made  by  voter  to  a third  person — Promise 
to  pay  voter's  travelling  expenses  conditionally  on  voting— 
Corrupt  Practices  Prevention  Act,  1854 — Agency — Authority  to 
canvass  not  altvays  the  test  oj — Costs.  ] — It  was  proved  that 
two  persons  whose  names  were  on  the  register  of  voters  for 
a borough,  but  who  had  ceased  to  reside  within  the  limits 
of  the  borough,  or  within  the  statutory  distance  thereof  at 
the  time  of  the  election,  and  who  had  consequently  lost 
their  right  to  vote  at  the  election  by  virtue  of  the  provisions 
of  the  79th  section  of  the  6 Viet  c.  18,  had  nevertheless 
voted  at  the  eleotion  in  favour  of  the  sitting  member.  It 
was  also  proved  that  the  same  persons  had  been  prevailed 
upon  to  travel  from  Chester,  their  then  place  of  residenoe, 
and  to  vote  at  the  election  by  a promise  made  to  them  by 
one  Handford  that  their  expenses  should  be  paid,  and  that 
a sum  of  51.,  which  was  greatly  in  excess  of  their  expenses, 
had  actually  been  paid  to  them  by  Handford  on  account  of 
such  expenses,  and  in  pursuance  of  the  promise  made  by 
him  to  them : Held,  that  the  fact  that  these  persons  wore 
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not  entitled  to  vote  at  the  election  made  no  difference,  and  Part  IV. 
that  as  they  had  primd  Jade  a right  to  vote,  the  case  was 
within  the  Corrupt  Practices  Prevention  Act,  1854  (17  & 18 
Viet.  c.  102),  and  that  the  promise  to  pay  their  expenses 
conditionally  upon  their  voting  for  the  sitting  member,  and 
the  subsequent  payment  of  those  expenses,  were  conse- 
quently corrupt  practices.  Authority  from  a candidate  or 
from  his  agent  to  canvass  or  to  procure  votes  on  his  behalf,  Oecinoru. 


Thb 

Election, 

Corrupt 
Practice j. 


is,  as  a rule,  the  test  of  agency;  but  agency  will  not  in  all 
cases  be  limited  within  tlioBe  bounds,  as  it  may  under  the 
new  system  assume  a novel  form,  in  which  it  may  be  neces- 
sary for  the  Court  to  recognise  it.  Where  the  case  is 
disclosed  under  a petition  is  proper  for  examination,  and 


the  petition  is  founded  upon  strong  primd  Jade  grounds, 
and  attended  with  reasonable  and  probable  cause  for  pur- 
suing the  inquiry  to  a termination,  the  petitioner  will  not 
be  condemned  in  the  costs  of  the  respondent,  although 
the  result  of  the  inquiry  may  be  in  favour  of  the  latter : 
(Guildford  Election  Petition,  19  L.  T.  (N.S.)729,  Willee,  J.) 


Definition  of  undue  Influence. 

5.  Every  person  who  shall,  directly  or  indi-  n * 18  p»cl 
, u- r if  , J c.102,  ».s. 

rectly,  by  himself,  or  by  any  other  person  on  undue 

his  behalf,  make  use  of,  or  threaten  to  make  jnag“e6°oa 
use  of,  any  force,  violence,  or  restraint,  or  inflict 
or  threaten  the  infliction,  by  himself  or  by  or 
through  any  other  person,  of  any  injury,  damage, 
harm,  or  loss,  or  in  any  other  manner  practice 
intimidation  upon  or  against  any  person  in  order 
to  induce  or  compel  such  person  to  vote  or  refrain 
from  voting,  or  on  account  of  such  person  having 
voted  or  refrained  from  voting,  at  any  election,  or 
who  shall  by  abduction,  duress,  or  any  fraudulent 
device  or  contrivance,  impede,  prevent,  or  other- 
wise interfere  with  the  free  exercise  of  the  fran- 
chise of  any  voter,  or  shall  thereby  compel,  induce, 
or  prevail  upon  any  voter,  either  to  give  or  to 
refrain  from  giving  his  vote  at  any  election,  shall 
be  deemed  to  have  committed  the  offence  of 
undue  influence^1)  and  shall  be  guilty  of  a mis-  Pensity. 
demeanor,  and  in  Scotland  of  an  offence  punish- 
able by  fine  or  imprisonment,  and  shall  also  be 
liable  to  forfeit  the  sum  of  fifty  pounds  to  any 
person  who  shall  sue  for  the  same,  together  with 
full  costs  of  suit. 
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(')  A threat  by  a customer  to  a tradesman,  a voter  at  a 
parliamentary  election,  that  unless  he  voted,  or  refrained 
from  voting,  in  a particular  way,  to  withdraw  custom,  is 
an  offence  within  the  meaning  of  “undue  influence”  in  this 
5th  section  : {Rey.  v.  Barnwell,  29  L.  T.  106,  Q.  B.) 

Intimidating  workmen— General  terror— Responsibility  of 
principal—  Stnale  acts  of  undue  influence  voids  an  election — 
Threats— Recrimination — Costs — 17  <f  18  Viet.  c.  102,  ss.  2,  3, 
5,  and  36—31  A 32  Viet.  c.  125,  s.  11. — H.  owned  a factory- 
in  the  borough,  and  L.,  his  rival  in  trade,  and  to  whom  he 
was  bitterly  hostile,  started  as  a candidate.  The  respon- 
dent was  the  other  candidate.  At  the  very  dawn  of  the 
election  the  respondent  requested  H.  to  canvass  H.'s  work- 
men for  the  respondent.  H.,  as  much  out  of  hostility  to  L. 
as  desire  to  promote  the  respondent’s  return,  at  once  com- 
menced interrogating  his  workmen  for  whom  they  intended 
to  vote.  Many  said  they  had  not  made  up  their  minds,  but 
H.  treated  their  answers  as  promises,  and  when  they  voted 
the  other  way  accused  them  of  untruthfulness,  and  dismissed 
some  from  his  employ.  The  respondent  was  frequently  at 
H.’s  factory,  and  Ii.’s  name  was  upon  the  respondent’s 
committee.  These  facts,  and  the  systematic  canvassing 
pursued  by  H.,  caused  a strong  feeling  among  the  workmen 
that  those  who  did  not  vote  for  the  respondent  would  be 
differently  treated  from  those  who  did  : Held,  that  H.  nsed 
nndue  influence  as  the  agent  of  the  respondent  for  the  pur- 
pose of  intimidating  voters,  and  that,  therefore,  the  election 
was  void,  and  that  tlio  faot  that  H.  was  instigated  by  hostility 
to  L.  could  not  enable  him  to  say  that  be  exercised  his  in- 
fluence unduly  for  personal  motives,  and  not  os  an  agent 
of  the  respondent.  In  order  that  an  agent  may  bind  his 
principal,  it  is  not  necessary  that  there  should  be  any  pay- 
ment. It  is  only  necessary  that  the  act  done  upon  which 
the  question  arises  whether  it  is  to  bind  the  principal  should 
bo  done  by  the  procurement  of  the  prinoipal  and  by  his 
authority.  A man  may  do  an  act  voluntarily,  although  he 
does  not  do  it  willingly,  as  running  away  to  avoid  a danger, 
or  leaving  the  employment  of  an  angry  master  to  avoid 
being  turned  out  forcibly.  But  the  compulsion  which 
causes  this  description  of  voluntary  act  is  intimidation 
within  sect.  6 of  17  & 18  Viet.  o.  102.  The  threat  of  dis- 
missal from  employment  which  is  beneficial  to  a man,  in 
which  he  has,  as  it  where,  a goodwill,  and  which  he  might 
fairly  suppose  would  bo  continued  as  it  previously  was 
unless  lie  misconducted  himself,  is  intimidation  within 
clause  2 of  sect.  2 and  sect.  5 of  17  & 18  Viet.  o.  102.  By 
the  common  law  of  Parliament,  and  sect.  30  of  17  & 18 
Viet  o.  102,  a single  act  of  bribery  by  an  agent  avoids  an 
election.  Undue  influence  stands  upon  tho  same  footing  as 
bribery,  and  .tho  judge  (under  sect.  11  of  31  & 32  Viet.  o. 
125)  has  no  discretion  as  to  what  amount  of  undue  influence 
will  avoid  an  election.  Bnt  where  an  election  has  been 
properly  conducted,  and  where  there  is  an  allegation  of  a 
single  act  of  intimidation,  the  court  will  require  very  strong 
evidence  indeed  before  declaring  the  election  void.  A man 
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who  is  sent  out  to  live  upon  the  charity  of  his  fellow  work-  Part  IV. 
men,  or  to  go  to  the  workhouse  with  his  family,  unless  he  — —* 

does  a particular  thing,  is  intimidated  : Held  (with  reference  g 

to  the  circumstances  of  this  case),  that  that  which  it  would  

be  bribery  to  promise  the  enjoyment  of,  it  was  intimidation  Corrupt 
to  threaten  the  deprivation  of.  Mere  harsh  conduct  towards  Practices. 
a political  adversary  is  not  intimidation  within  the  statute.  - — 

Sect.  36  of  17  & 18  Viet.  c.  102,  says  that,  if  any  candidate  Tvaiioju, 
shall  be  guilty  by  himself  or  his  agents  of  bribery,  treating, 
or  undue  influence  at  an  election,  such  candidate  shall  “in 
f u hire”  be  incapable  of  being  elected,  or  sitting  in  Parlia- 
ment, &c- : Held,  that  under  this  section  the  question  is 
not  whether  a member  shall  be  capable  of  being  elected, 
but  whether  he  shall  in  future  bo  capable  of  sitting  in  Par- 
liament, regard  being  had  to  what  took  place  at  the  election 
which  has  gone  by.  Lending  money  for  the  purpose  of  in  - 
fluencing  a vote  is  quite  as  much  bribery  as  giving  it  But 
where  it  is  a question  with  the  judge  whether  ho  will 
report  the  matter,  much  will  depend  upon  the  demeanour  of 
the  lender  when  in  the  witness  box,  and  upon  the  considera- 
tion whether  it  was  merely  a rash  act,  and  not  done  with 
any  corrupt  intention.  Personal  attacks  having  been  made 
•gainst  the  respondent,  which  entirely  failed,  and  a serious 
and  weighty  recriminatory  case  having  been  brought 
forward,  no  order  was  made  as  to  costs.  The  relation 
between  candidates  and  agents  fully  compared  with  the 
relation  of  master  and  servant,  and  found  to  be  closely 
analogous:  ( Westhury  Election  Petition,  20  L.  T.  (N.S.)  In, 

Willes,  J.) 

Hiring  of  rough3 — Conveyance  of  voters  to  the  poll — Treating 
— Drunkenness  of  voters—  Undue  influence — General  violence 
not  alleged  in  petition — Beerhouse-keeper’s  accounts — Evidence 
— Custom  oj  borough — Payment  of  day's  wages  to  partisan's 
employes  engaged  in  election — Offers  of  bribes — Isolated  pay- 
ments of  trifling  sums — Agency.  J — There  was  an  allegation 
in  the  petition  of  undue  influence:  Held,  that  although 
evidence  of  general  rioting  and  violence  would  not  bo 
altogether  excludod  under  that  averment,  there  ought  pro- 
perly to  be  an  averment  in  the  petition  stating  that  general 
violence  was  relied  on.  A return  made  by  a returning 
officer  is  not  to  be  impeached  upon  light  grounds.  Where, 
therefore,  the  illegal  acts  relied  upon  are  independent  acts, 
the  separate  and  several  acts  of  persons  connected  with  the 
election,  such  acts  should  be  proved  to  the  entire  satisfaction 
of  the  judge  who  is  to  decide  upon  them.  Because  pro- 
ceedings take  place  at  an  election,  which,  in  the  opinion  of 
the  judge  aro  thoroughly  wrong,  and  ought  to  have  been 
done,  he  is  not  in  consequenco  to  require  the  less  evidonco 
in  regard  to  the  particular  facts  which  aro  to  upset  the  elec- 
tion. Where,  therefore,  roughs  were  hired,  and  a certain 
sum  of  money  was  allowed  for  their  payment : Held,  that, 
whilst  this  was  in  itself  an  improper  and  objectionable  pro- 
ceeding, yet,  evidence  not  having  been  given  to  show  that 
the  roughs  so  hired  and  paid  interfered  with  the  freedom  of 
the  election,  it  could  uot  affect  the  seats  of  the  respondents. 
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BcVcnty-two  cabs  were  hired  by  the  respondents  at  a cost 
of  167 I,  in  some  of  which  voters  were  conveyed,  but  tho 
legality  of  this  proceeding  was  discussed  ana  doubts  ex- 
pressed in  the  committee-room  of  the  respondents,  and  the 
voters  so  conveyed  were  dropped  some  distance  short  of  the 
polling-booths : six  beer-housos,  at  least,  were  hired  as  com- 
mittee-rooms by  the  respondents,  and  several  of  their 
voters  went  to  the  poll  in  a state  of  drunkenness : Held, 
that  these  were  matters  for  comment,  but  did  not  render 
the  election  void.  Sect  1 of  21  & 22  Viet  c.  87,  made  it 
lawful  for  any  candidate  or  his  agent  to  convey  voters  to 
the  poll,  but  prohibited  the  payment  of  travelling  expenses. 
Sect.  36  of  30  & 31  Viet.  c.  102,  says  that  it  shall  not  be  lawful 
for  any  candidate  or  any  one  on  his  behalf,  at  any  election 
for  any  borough  (except  five  specifically  mentioned),  to  pay 
any  money  on  account  of  the  conveyance  of  any  voter  to 
the  poll  either  to  the  voter  himself  or  to  any  other  person  : 
Held,  that  the  section  of  the  latter  Act  overrides  the  sec- 
tion of  the  earlier,  and  makes  it  illogal  to  provide  vehicles 
for  the  conveyance  of  voters  to  the  poll,  it  being  the  inten- 
tion of  the  Legislature  that  voters  should  either  walk  to 
their  poll  or  go  in  their  private  carriages.  Semble,  if  a can- 
didate wilfully  and  deliberately,  and  of  purpose,  contrary 
to  law,  allowed  a thing  to  be  done,  which  would  not,  if 
done  innocently  or  inadvertently,  vitiate  an  election,  it 
would  make  an  election  void.  The  house  of  one  K.,  a 

Sublican,  was  hired  by  H.,  an  agent  of  the  respondents,  and 
L,  by  direction  of  H.,  hired  certain  roughs  to  defend  K-'s 
house  and  to  bring  up  voters  to  the  poll.  On  the  day  of 
election  a good  deal  of  eating  and  drinking  went  on  at  E.’s 
house : Held,  that  K.  was  not  an  agent  of  the  respondents, 
and  therefore  that  the  treating  which  took  place  at  his  house 
could  not  affect  the  election.  Refreshments  were  ordered  to 
be  provided  at  H.’s  public-house.  The  person  giving  the 
order  subsequently  thought  it  dangerous  and  counter- 
manded it.  The  refreshments,  however,  had  been  prepared, 
and  H.  was  ultimately  indemnified  for  the  expense  incurred : 
Held,  that  this  payment  was  not  a corrupt  act.  It  was 
proved  that  some  of  the  canvassers  of  the  respondents 
brought  voters  up  to  the  poll,  and  after  they  had  voted,  in 
some  instances  gave  them  some  beer:  Held,  that,  consider- 
ing the  state  of  the  borough,  and  that  it  was  a habit  among 
tho  inhabitants  to  treat  one  another  as  a common  and  usual 
thing,  the  acts  of  these  canvassers  could  not  bo  regarded  as 
corrupt  An  active  partisan  of  the  respondents  employed  a 
number  of  men  in  his  milt,  but  did  not  attempt  to  influence 
them  in  any  way.  He  employed  sevoral  of  them,  however, 
in  the  light  work  of  the  election  on  the  polling-day.  They 
were  subsequently  paid  an  ordinary  day’s  wages  : Held, 
not  to  be  a corrupt  payment.  It  is  dangerous  to  receive  in 
evidence  conversations  relating  to  offered  bribes;  where, 
therefore,  it  was  alleged  that  a'sick  man  said  that  he  would  not 
go  to  tho  poll  for  301.,  and  that  a canvasser  said,  “ We  do 
not  care  if  it  is  401.  if  you  like  Held,  that  if  this  had  been 
proved  it  did  not  amount  to  bribery,  and  that  if  it  did,  the 
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evidence  as  to  the  conversation  being  that  of  a bystander 
only  could  not  be  regarded  as  sufficient  A corrupt  pay- 
ment after  the  election  by  a person  employed  for  the  pur- 
poses of  the  election  only  without  the  privity  of  the 
member  himself,  cannot  affect  that  member’s  election.  It 
appeared  that  the  whole  of  the  money  expended  in 
bribery  amounted  in  the  aggregate  to  half-a-crown  be- 
tween three  persons : Held,  that  unless  it  were  shown 
beyond  a doubt,  that  the  acts  of  alleged  bribery  were  done 
by  the  candidates  themselves,  the  expenditure  of  so  small  a 
sum  could  uot  invalidate  the  election.  Seats,  if  the  acts  of 
giving  trifling  sums  were  accumulative:  ( Salford  Election 
Petition,  20  L.  T.  (N.S.J  120,  Martin,  B.) 

Intimidation — Treating  — Agency  — Volunteers — Delegated 
authority  to  bring  up  voters. — To  void  an  election  on  the 
ground  of  intimidation,  it  must  be  shown  that  the  illegal 
acts  were  instigated  by  the  member  or  his  agent,  or  that 
violence  was  so  extensive  as  to  prevent  a fair  and  free  elec- 
tion. Committee-rooms  were  formed  in  various  districts, 
and  rooms  were  taken  at  public-houses  for  their  accommo- 
dation. Handsome  sums  were  paid  for  this  accommodation, 
and  the  people  from  whom  the  rooms  were  taken  under- 
stood that  this  payment  covered  a certain  amount  of 
refreshment.  Strong  endeavours  were  made  by  the  member 
and  his  agents  to  stop  drinking,  but  a good  deal  took  place : 
Held,  that  there  had  been  no  drink  supplied  with  a corrupt 
intention,  and  that  the  allegation  of  treating  therefore 
failed ; but  that  had  more  drink  been  consumed  it  would 
have  gone  far  to  vitiate  tlio  election.  It  is  bribery  under 
sect.  3 of  17  A 18  Viot.  e.  102,  to  promise  to  see  that  a work- 
man shall  be  no  loser  of  wages  by  giving  his  vote.  It  may  be 
accepted  as  a general  proposition  that  wherever  a sitting 
member  or  bis  agent  employs  a person  to  bring  up  a voter, 
and  that  person  does  corruptly  what  they  intended  should 
be  done  incorruptly,  they  must  take  the  consequences.  It 
cannot  be  taken  as  a hard  and  fast  rule  that  wherever  a 
case  of  corruption  can  be  proved  within  the  lotter  of  the 
Act,  the  seat  should  be  declared  vacant.  Each  case  must 
be  regarded  with  reference  to  the  facts  taken  together  and 
determined  by  the  solution  of  the  question  whether  the 
relation  between  the  member  and  the  agont  was  such  as  to 
make  the  member  responsible  for  the  acts  done : conse- 
quently, if  the  services  of  a volunteer  are  accepted,  tho  can- 
didate will  not  invariably  be  responsible  for  his  acts. 
Where  the  heads  of  a committee  were  bond  fide  voters,  not 
chosen  by  the  respondent,  but  by  bond  fide  voters  among 
themselves  in  a business-like  way:  It  was  held,  that  a 
messenger  sent  by  one  of  those  heads  was  not  so  connected 
with  the  sitting  member  as  to  make  him  responsible  for  his 
acts.  It  was  allegod  that  roughs  were  employed  to  induce 
voters  to  drink,  and  thus  prevent  them  from  voting  for  the 
other  side  : Held,  that  if  this  had  been  proved,  it  would  have 
been  an  exercise  of  undue  influence  within  the  Act:  ( Staley - 
bridge  Election  Petition,  20  L.  T.  (N.8.)  76,  Blackburn,  J.) 

General  Intimidation — Undue  influence  of  ministers  of  sects 
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— Legitimate  and  illegitimate,  clerical  influence. — A general 
refusal  by  bishops  find  clergy  of  the  solemn  rites  of  the 
church  to  persons  on  account  of  their  voting  or  not  voting 
in  a particular  way  will  void  an  election.  But  tho  Court 
recognised  the  full  right  of  the  Homan  Catholic  clergy  to 
address  their  congregations  ; to  advise  them  to  canvass  the 
merits  of  the  candidates;  to  tell  them  that  one  man  is  for 
the  country  and  another  against  it ; that  one  man  is  for  a 
church  which  they  think  ought  to  be  disestablished — so  long 
as  there  is  no  play  upon  the  superstitious  feelings  of  the 
people.  The  ruling  of  the  Dublin  case  affirmed,  namely, 
that  genera!  bribery  and  general  treating  will  invalidate  an 
election,  though  not  directly  traceable  to  the  candidate;  and 
that  general  intimidation,  whether  lay  or  ecclesiastical,  will 
upset  every  election  at  which  it  is  practised.  The  case  of 
Huguenin  v.  Basely  (coram  Lord  Eldon,  1807)  oiled  and 
applied:  (Galutay  (Town)  Election  Petition,  22  L.  T.  (N.8.) 
75,  Keogh,  J.) 

Canvassing  by  the  clergy— -Responsibility  oj  candidate — 
Hiring  oj  mobs— Intimidation — Treating — “ Comtpt." — In 
the  city  of  L.  the  influence  of  the  Roman  Catholic  clergy  is 
very  great,  there  being  either  two  or  three  clergymen  in  each 
parish  : Bemble,  that  had  they  made  the  cause  of  a candidate 
their  own,  giving  him  the  benefit  of  what  might  be  equivalent 
in  its  effect  upon  the  election  to  a committee  room  in  every 
parish  conducted  by  themsel  vos,  they  being  the  canvassers ; 
and  had  the  candidate  identified  his  cause  with  that  of  the 
clergy  he  would  have  been  responsible  for  their  acts.  In 
the  first  part  of  the  2nd  seotion  of  the  Act  of  1854  reference 
is  made  to  offers  and  promises  antecedently  to  the  vote: 
Held,  that  the  Legislature  clearly  intended  the  court  to  draw 
a primd  facie  reasonable  inference  from  the  act  done  as  to 
the  purpose  for  which  it  was  done,  leaving  it  to  the  other 
side  to  rebnt  that  inferenoe  if  they  could.  But  further  that 
it  is  for  the  court  to  judge  of  tho  nature  of  the  suspicious 
circumstances  from  which  the  inference  is  drawn,  and  to 
act  upon  it  or  not  according  to  the  conclusion  at  which  it 
arrives.  The  law  relating  to  mnrder  and  corrupt  practices 
compared.  One  side  hired  and  gave  large  quantities  of 
drink  (to  the  extent  of  3005  to  40W.  in  two  nights)  to  a 
number  of  men  and  boys  to  operate  against  anticipated  mob 
intimidation  on  the  other  side,  but  no  evidence  was  given  to 
prove  that  this  organisation  was  directed  against  electors 
or  formed  for  the  purpose  of  being  so  directed.  Nor  was  it 
proved  that  any  elector  was  prevented  from  recording  his 
vote : Held,  to  bo  neither  treating  nor  intimidation.  A 
clergyman  went  direct  from  the  polling  booth  in  company 
with  the  personation  agent,  and  was  a party  to  giving  a 
voter  an  order  upon  a publican  to  supply  him  with  drink. 
The  clergyman  denied,  however  that  ho  had  any  corrupt 
intention  in  causing  this  order  to  be  so  given : Hold,  that  it 
was  not  treating.  In  order  to  make  treating  corrupt  it 
must  operate  to  change  the  raodo  in  which  the  voter  would 
have  voted : (Limerick  (City)  Petition , 21  L.T.  (N.S.)  567. 
Fitzgerald,  B.) 
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Intimidation— Inflammatoni  addresses — Personal  responsi- 
bility of  candidate — Spiritual  influence — Violence — Mob  riot— 
Organised  system — Majority  of  good  votes— Substquenl  intimi- 
dation.— An  organised  system  of  bribery  or  treating  will 
avoid  an  election,  although  not  in  any  way  connocted  with 
the  candidate  or  his  agents,  and  though  tho  votes  affected 
thereby  might  be  struck  off  on  a scrutiny.  In  order  to  put 
intimidation  upon  a parallel  with  bribery  and  treating  in 
this  respect,  it  must  prevail  to  such  an  extent  that  the  court 
may  be  satisfied  that  freedom  of  election  has  ceased  to  exist 
in  consequence.  It  was  contended  that  the  respondent 
having  a majority  of  good  votes  it  mattered  not  that  after 
that  majority  had  boon  obtained  voters  were  intimidated 
and  the  freedom  of  election  interfered  with.  But  it  was 
held,  that  interference  with  the  freedom  of  election  after  the 
contest  was  thus  virtually  decided,  voided  the  return. 
Whore  the  law  has  been  violated,  and  outrage  and  intimi- 
dation have  been  organised,  the  onus  is  upon  the  respondent 
to  show  that  that  intimidation  and  that  violence  have  not 
produced  their  natural  consequence,  viz.,  terrifying  the 
people  from  the  exercise  of  their  legitimate  franchise. 
Orangemen  were  expected  down  from  Dublin  to  aid  the  side 
of  the  petitioner,  and  a meeting  of  tho  supporters  of  the 
respondent  was  held  the  day  before  tho  pilling,  in  which 
speeches  were  made  by  the  Catholic  clergy  and  others 
inciting  the  people  to  “ hurl  the  Orangemen  into  the  Boyne,” 
“ give  them  a warm  reception,”  Ac.  The  respondent  heard 
these  speeches  ; and  on  the  following  day  voters  were  met 
at  the  railway  station  and  treated  with  violence,  in  the 
presence  of  the  respondent  and  his  conducting  agent.  One 
voter,  who  told  tho  respondent  that  he  did  not  intend  to 
vote  for  anyone,  was  carried  by  force  to  tho  tally  room. 
Further  it  was  necessary  that  voters  should  bo  escorted 
into  the  town  by  constabulary  and  military,  and  both  i hose 
forces  were  assaulted  with  bludgeons  and  missiles : Held, 
that  the  election  was  void  on  the  ground  of  intimidation. 
On  the  day  of  the  polling  the  respondent  went  to  voters 
■who  were  opposed  to  him,  and  offered  to  give  them  his 
escort  to  protect  them  to  the  poll,  they  being  afraid  to  go, 
notwithstanding  there  wore  military  and  constabulary  in 
the  streets  : Held,  that  this  was  conclusive  evidence  out  of 
the  respondent’s  own  month  to  prove  that  there  was  not 
freedom  of  election  in  the  borough.  If  stones  are  thrown, 
shots  fired,  and  bottles  hurled  amongst  persons  going  to 
register  their  votes,  they  are  not  bound  to  again  nsk  their 
lives,  but  may  claim  that  the  election  be  declared  void.  If 
voters  are  deterred  from  voting  by  a prevailing  terror,  but 
without  influence  being  brought  to  Dear  upon  them  per- 
sonally, the  election  will  be  declared  void.  The  Dimgarvon 
and  Roxburgh  cases  considered : ( Drogheda  Election  Petition, 
21  L.  T.  (N.8.)  402,  Keogh,  J.) 

Undue  influence — Masters  andmen — Fellow  workmen — Agency 
— 17  if  18  Viet.  c.  102,  s.  5. — MwUcipal  and  Parliamentary 
elections. — The  wrongful  dismissal  by  an  employer  of  a 
voter  or  voters  from  his  employment  shortly  before  a 
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general  election,  upon  the  grounds  ot  his  political  opinions, 
is  evidence  of  intimidation,  within  sect.  6 of  17  & 18  Viet, 
c.  102,  upon  which  the  court  is  bound  to  act,  if  it  believes 
that  evidence.  Workmen  may  be  intimidated  directly  by 
dismissal,  or  the  fear  of  dismissal  themselves ; and  indirectly 
by  the  dismissal,  or  the  ill-treatment  of  others,  upon  the 
ground  of  their  political  opinions.  A circular  was  issued 
by  a Tory  meeting  before  the  municipal  contest,  which 
stated  that  “ it  was  decided  that  all  millowners  and  their 
managers  and  overlookers,  and  all  master  tradesmen  and 
others  possessing  influence,  should  be  strongly  urged  to 
exert  that  influence  so  as  to  secure,  in  the  municipal  election 
as  well  as  in  the  Parliamentary,  the  suocess  of”  the  Tory 
candidates:  Held,  that  the  effect  of  that  circular  was  to 
make  an  agent  of  every  person  having  authority,  down  to 
the  last  grade,  that  of  overlookers  over  the  hands,  and  to 
request,  and  therefore  authorise,  each  such  to  influence  the 
hands  who  were  under  him,  for  the  purpose  of  inducing 
them  to  vote  for  the  candidates  upon  whose  behalf  that 
document  was  issued ; and  that  any  overlooker,  and  conse- 
quently anybody  in  that  or  any  higher  grade,  who  bond 
Jide  took  up  the  Tory  side,  and  who  acted  upon  that 
circular,  and  did  canvass  for  the  sitting  members,  became 
their  agent,  for  the  purpose  of  unduly  influencing  voters 
undor  his  control : Held,  further  that  the  terms  of  the 
circular,  taken  with  the  fact  that  the  municipal  and  Parlia- 
mentary elections  formed  part  of  the  same  contest,  proved 
that  for  both  elections  there  was  the  same  system  and  plan 
of  action.  If  fellow  workmen,  for  political  purposes,  ill- 
treat  one  another,  and  expel  one  another  from  the  common 
place  of  employment,  they  are  guilty  of  the  offence  against 
which  the  undue  influence  clause  of  the  Corrupt  Practices 
Prevention  Act  is  specially  direoted.  And  if  masters  stand 
by  whilst  persons  of  subordinate  position  and  workmen  in 
their  employ  exercise  undue  influence  over  other  persons  in 
their  employ,  there  is  a strong  inference  againBt  the 
masters  that  they  aided  and  abetted  the  conduct  of  those 
exercising  undue  influence,  but  not  an  inference  sufficiently 
strong  to  effect  the  election.  The  question  whether  what 
was  done  at  a municipal  election  had  any  effect  upon  tho 
Parliamentary  election  is  one  of  fact,  and  it  is  for  the  Court 
to  say  whether  the  parties  engaged  in  the  municipal  election 
had  not  the  Parliamentary  election  in  their  minds.  If  the 
municipal  election  occurred  three  months  before  the  Parlia- 
mentary election,  and  the  interests  involved  in  the  former 
were  purely  local  or  personal,  that  would  divide  the  one 
from  the  other,  and  no  notice  ought  to  be  taken  in  reference 
to  the  Parliamentary  election  of  what  was  done  with  respect 
to  the  municipal  election.  If  before  a general  election  a 
master  has  reasons  for  getting  rid  of  a person  who  is  in  his 
employ,  apart  from  the  reason  that  they  do  not  agree  in 
politics,  the  master  is  not  bound  to  abstain  from  dis- 
missing him  because  the  election  is  coming  on:  But 
semitie,  unless  it  is  proved  to  the  satisfaction  of  the  Court 
that  there  was  a clear  ground  for  discharging  the  servant 
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apart  from  his  politics,  it  is  inevitable  that  the  discharge 
may  be  imputed  to  dislike  of  his  politics,  and  not  dislike  of 
his  person : (Blackburn  Election  Petition , 20  L.  T.  (N.S.) 
823,  Willee,  J.) 

Intimidation.]—  A vote  got  by  intimidation  is  bad.  Such 
a vote  struck  off  on  a scrutiny  will  be  put  on  for  the  candi- 
date for  whom  the  voter  intended  to  vote  had  he  not  been 
intimidated  : (Oldham  Election  Petition  (Mill's  case),  20  L.  T. 
(N.8.)  315,  Blackburn,  J.) 

Intimidation  by  letter — Letter  not  genuine.'] — Intimidating 
a workman  by  means  of  a letter  which  he  is  told  is  written 
by  his  master,  is  intimidation  so  as  to  make  the  vote  bad, 
although  the  letter  is  not  Bhown  to  have  been  genuine.  If 
a voter  is  frightened  into  voting  by  a certain  representation, 
it  is  intimidation,  notwithstanding  the  representation  is 
false.  The  judge  refused  to  reserve  the  point  for  the  Court 
of  Common  Pleas : (Oldham  Election  Petition  (Dyson's  case), 
20  L.  T.  (N.S.)  316,  Blackburn,  J.) 

Coalition  by  candidates —Agency—  Undue  influence — By  land- 
lords in  turning  out  tenants— By  employers  in  dismissing 
servants — Threat  to  withdraw  custom — Question  of  degree — 
Treating — Employment  of  persons  guilty  of  corrupt  practices — 
31  32  Viet.  c.  125,  s.  44 — Evidence.']  -There  being  a coali- 

tion between  candidates  tbe  agent  of  one  becomes  the 
agent  of  the  other ; and  if  a corrupt  act  is  brought  home  to 
the  one,  both  are  unable  to  hold  their  seats.  But  personal 
corruption  must  be  proved  against  each  individually  : the 
proof  personally  against  the  one  docs  not  prove  it  against 
the  other.  Doing  or  threatening  violence  to  an  elector  to 
induce  him  to  vote  or  refrain  from  voting,  vitiates  the 
election,  although  done  by  an  agent  only.  And  if  that 
is  done  which  a man  has  a perfect  right  to  do,  but  with 
a view  to  influence  a vote,  it  is  intimidation.  Ex.  gr.,  if 
a landlord  threatens  to  turn  out,  or  does  turn  out  a 
tenant  for  his  vote,  that  is  inflicting  harm  or  loss  within 
the  statute.  An  employer  who  dismisses  his  servant  on 
account  of  his  vote  is  also  guilty  of  undue  influence. 
Whether  the  withdrawal  of  custom  from  a tradesman,  or 
a threat  to  withdraw  it,  amounts  to  undue  influence  is  a 
question  of  degree : Serable,  whore  the  loss  proposed  to  be 
inflicted  in  this  way  would  seriously  affect  the  saleable 
value  of  the  goodwill  of  a business,  it  would  be  such  a 
loss  as  is  contemplated  by  the  statute.  The  loss  must  be  so 
serious  that  a judge  could  direct  a jury  in  a criminal  court 
that  a person  threatening  to  inflict  or  inflicting  it  was 
guilty  of  a misdemeanor.  A threat  to  exercise  undue 
influence  must  be  deliberately  uttered  with  the  intention 
to  carry  it  into  effect,  and  not  in  a moment  of  anger ; 
whilst  the  loss  to  be  inflicted  must  not  be  too  remote. 
An  act  of  treating  under  sect.  23  of  17  h 18  Viet.  c.  102, 
does  not  affect  the  election.  If  it  comes  within  the  4th 
section  it  will  affect  the  election.  But  the  candidate  will 
be  responsible  if  he  is  in  any  way  accessory  to  the 
giving  or  providing  of  refreshments  corruptly,  i.e.,  with  the 
view  of  influencing  votes  at  the  election  then  pending. 


Pam  IV 
The 

Electxos. 

Corrupt 

Practices. 

Decisions. 


Digitized  by  Google 


826 


THE  LAW  AND  PEAOTICE  OP 


Past  IV. 
Thi 

Elkctfoh. 

Corrupt 

Practice*. 

Decision*. 


The  question  whether  the  intention  was  to  influence 
votes  must  depend  upon  the  circumstances  and  the  man- 
ner in  which  the  refreshment  was  given,  the  time  when 
it  was  done,  and  very  much  upon  the  nature  of  the  en- 
tertainment. The  difference  between  the  giving  of  meat 
and  the  giving  of  drink  considered.  There  is  no  law 
which  prohibits  the  giving  of  feasts  to  electors  after  the 
election.  The  authority  of  a person  requested  to  canvass, 
and  so  made  an  agent,  censes  with  the  election ; and, 
unless  there  is  something  to  show  continuing  authority, 
that  person  could  not,  by  giving  a feast  ten  days  after 
the  election,  upeet  that  election.  The  44th  section  of  31 
St  32  Viet.  c.  125,  says  that  if  any  candidate  is  proved  to 
have  personally  engaged  as  canvasser  or  agent  for  the 
management  of  his  election  any  person,  knowing  that 
such  person  within  seven  years  previous  to  such  engage- 
ment has  been  found  guilty  of  corrupt  practices,  the 
election  shall  be  void:  Held,  that  it  is  enough  if  such  a 
person  is  engaged  with  the  candidate’s  knowledge : Held, 
further,  that  the  statute  is  not  confined  to  paid  agents, 
but  the  person  engaged  must  be  an  agent  for  the 
management  of  at  least  part  of  the  election.  P.  was 
scheduled  by  Bribery  Commissioners  within  seven  years, 
and  acted  in  a way  which  would  have  made  him  an 
agent  for  the  purpose  of  affecting  the  seats  of  the  candi- 
dates by  ordinary  corrupt,  practices.  The  candidates, 
however,  both  denied  any  knowledge  that  he  was  in  the 
schedule,  or  that  he  was  acting  as  the  chairman  of  a 
certain  ward  committee.  There  was  no  evidence  that 
either  candidate  had  wilfully  shut  his  eyes  to  the  en- 
gagement of  P.,  and  it  was  held,  that  the  engagement  did 
not  affect  the  election : ( The  County  of  Norfolk  (Northern 
Division),  21  L.  T.  (N.S.)  264,  Blackburn,  J.) 

Personation  is  made  a corrupt  practice  by 
Ballot  Act. 


Punishment  of  Offenders. 

17  a is  Viet.  6.  Whenever  it  shall  be  proved  before  the 
Names’ of6  revising  barrister  that  any  person  who  is  or 
be  struck 10  c^a’-ms  b®  plaoe^  on  the  list  or  register  of 
out  of  re-  voters  for  any  county,  city,  or  borough,  has  been 
fnsOTted'in  convicted  of  bribery  or  undue  influence  at  an 
separate  list  election,  or  that  judgment  had  been  obtained 
against  any  such  person  for  any  penal  sum  hereby 
made  recoverable  in  respect  of  the  offences  of 
bribery,  treating,  or  undue  influence,  or  either  of 
them,  then  and  in  that  case  such  revising  barrister 
shall,  in  case  the  name  of  such  person  is  in  the 
list  of  voters,  expunge  the  same  therefrom,  or 
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shall,  in  case  such  person  is  claiming  to  have  his  Pak  iv. 
name  inserted  therein,  disallow  such  claim ; and  thi 
the  names  of  all  persons  whose  names  shall  be  ELHCT10g- 
so  expunged  from  the  list  of  voters,  and  whose  corrupt 
claims  shall  be  so  disallowed,  shall  be  thereupon 
inserted  in  a separate  list,  to  be  entitled  “The 
list  of  persons  disqualified  for  bribery,  treating,  or 
undue  influence,”  which  last-mentioned  list  shall 
be  appended  to  the  list  or  register  of  voters,  and 
shall  be  printed  and  published  therewith,  where- 
ever  the  same  shall  be  or  is  required  to  be  printed 
or  published.  See  also  the  penalties  under  the 
new  Act  (31  &31  Viet.  c.  125,  post,  pp.  270-273.) 

Prohibition  of  Cockades,  fyc. 

7.  No  candidate  before,  daring,  or  after  any  17  a is  no. 
election  shall  in  regard  to  such  election,  by  him-  Nc0  7' 
self  or  agent,  directly  or  indirectly,  give  or  pro- 

vide  to  or  for  any  person  having  a vote  at  such  elections, 
election,  or  to  or  for  any  inhabitant  of  the  county, 
city,  borough,  or  place  for  which  such  election  is 
had,  any  cockade,  ribbon,  or  other  mark  of  dis- 
tinction ; and  every  person  so  giving  or  providing  Penalty, 
shall  for  every  such  offence  forfeit  the  sum  of 
two  pounds  to  such  person  who  shall  sue  for  the 
same,  together  with  full  costs  of  suit ; and 
all  payment  made  for  or  on  account  of  any 
chairing,  or  any  such  cockade,  ribbon,  or  mark  of 
distinction  as  aforesaid,  or  of  any  bands  of  music 
or  flags  or  banners,  shall  be  deemed  illegal  pay- 
ment within  this  Act. 

Voters  not  to  be  Special  Constables. 

8.  No  person  having  a right  to  vote  at  the  17  * is  net. 
election  for  any  county,  city,  borough,  or  other  voterano*' 
place,  shall  be  liable  or  compelled  to  serve  as  a to  serve  as 
special  constable  at  or  during  any  election  for  a stabios.0011 
member  or  members  to  serve  in  Parliament  for  SuSSSm,. 
such  county,  city,  borough,  or  other  place,  unless 

he  shall  consent  so  to  act ; and  he  shall  not  be 
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liable  to  any  fine,  penalty,  or  punishment  what- 
ever for  refusing  so  to  act,  any  statute,  law,  or 
usage  to  the  contrary  notwithstanding. 

No  elector  who  has  been  employed  for  reward  within  six 
months  of  an  election  shall  be  entitled  to  vote : (30  & 31 
Viot  a 102,  s.  11.) 

Recovery  of  Penalties  and  Costs  of  Prosecution. 

9.  The  pecuniary  penalties  hereby  imposed  for 
the  offences  of  bribery,  treating,  or  undue  influ- 
ence respectively,  shall  be  recoverable  by  action 
or  suit  by  any  person  who  shall  sue  for  the  same 
in  any  of  Her  Majesty’s  Superior  Courts  at  West- 
minster, if  the  offence  be  committed  in  England 
or  Wales,  and  in  any  of  Her  Majesty’s  Superior 
Courts  in  Dublin  if  the  offence  be  committed  in 
Ireland,  and  in.  or  before  the  Court  of  Session  if 
the  offence  be  committed  in  Scotland,  and  not 
otherwise. 

10.  It  shall  be  lawful  for  any  criminal  court, 
before  which  any  prosecution  shall  be  instituted 
for  any  offence  against  the  provisions  of  this  Act, 
to  order  payment  to  the  prosecutor  of  such  costs 
and  expenses  as  to  the  said  court  shall  appear  to 
have  been  reasonably  incurred  in  and  about  the 
conduct  of  such  prosecution  : provided  always,  that 
no  indictment  for  bribery  or  undue  influence  shall 
be  triable  before  any  court  of  quarter  sessions. 

17  4 18  Viet.  c.  102,  ».  11.] — Returning  officer  to  give  notice 
of  election  repealed  by  35  & 36  Viet  c.  33,  sch.  4. 

Costs  of  Prosecutions. 

12.  In  case  of  any  indictment  or  information 
by  a private  prosecutor  for  any  offence  against 
the  provisions  of  this  Act,  if  judgment  shall  be 
given  for  the  defendant,  he  shall  be  entitled  to 
recover  from  the  prosecutor  the  costs  sustained 
by  the  defendant  by  reason  of  such  indictment  or 
information,  such  costs  to  be  taxed  by  the  proper 
officer  of  the  court  in  which  such  judgment  shall 
be  given. 
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In  a personal  action  brought  to  recover  penalties,  under  Pabt  IV. 
“The  Corrupt  Practices  Act”  (17  & 18  Viet  c.  102),  the  r — 

court  will  not,  under  the  24th  section  of  that  statute,  order  Eiscnos 

the  plaintiff  to  give  security  for  costs,  solely  upon  the  

ground  that  he  is  a pauper : (Ilamill  v.  Henry,  12  Ir.  Com.  Corrupt 
Law  li.  467.)  Practices. 

13.  It  shall  not  be  lawful  for  any  court  to  n <*  is  vict. 
order  payment  of  the  costs  of  a prosecution  for  prosecutor 
any  offence  against  the  provisions  of  this  Act,  “uiedto8  *n" 
unless  the  prosecutor  shall,  before  or  upon  the  costs  unless 
finding  of  the  indictment  or  the  granting  of  the  haveentered 
information,  enter  into  a recognisance,  with  two  into  a . 
sufficient  sureties,  in  the  sum  of  two  hundred  sanolto 
pounds  (to  be  acknowledged  in  like  manner  as 

is  now  required  in  cases  of  writs  of  certiorari  pay  costa 
awarded  at  the  instance  of  a defendant  in  an 
indictment),  with  the  conditions  following ; that 
is  to  say,  that  the  prosecutor  shall  conduct  the 
prosecution  with  effect,  and  shall  pay  to  the 
defendant  or  defendants,  in  case  he  or  they  shall 
be  acquitted,  his  or  their  costs. 

Limitation  of  Actions. 

14.  No  person  shall  be  liable  to  any  penalty  li  * is  net. 
or  forfeiture  hereby  enacted  or  imposed,  unless  Limitation 
some  prosecution,  action,  or  suit  for  the  offence  of  “Un- 
committed shall  be  commenced  against  such 

person  within  the  space  of  one  year  next  after 
such  offence  against  this  Act  shall  be  committed, 
and  unless  such  person  shall  be  summoned  or 
otherwise  served  with  writ  or  process  within 
the  same  space  of  time,  so  as  such  summons  or 
service  of  writ  or  process  shall  not  be  prevented 
by  such  person  absconding  or  withdrawing  out  of 
the  jurisdiction  of  the  court  out  of  which  such 
writ  or  other  process  shall  have  issued ; and  in 
case  of  any  such  prosecution,  suit,  or  process  as 
aforesaid,  the  same  shall  be  proceeded  with  and 
carried  on  without  any  wilful  delay. (*) 

{')  In  an  action,  under  the  17  & 18  Viet.  c.  102,  for  bribery 
at  an  election  of  members  of  Parliament,  the  plaintiff  did 
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not  declare  for  eleven  months  after  the  issuing  of  the  writ, 
and  it  was  held  that  it  was  a wilful  delay  within  sect.  14 
of  that  Act:  and  that  it  was  no  answer  to  say  that  he 
declared  within  the  time  allowed  by  law,  and  that  he  onuld 
not  sooner  aoquire  the  evidence  and  information  necessary 
to  allege  the  specific  charges  in  the  declaration  : (Taglw  v. 
Vergette,  30  L.  J.  401,  Ex. ; 7 H.  & N.  143.)  In  Reg.  v. 
Leathtim  (8  Oox  Crim.  Cas.  498 ; 30  L.  J.  205,  Q.  B.),  the 
Court  of  Queen's  Bench  were  inclined  to  think  that  this  14th 
section  applied  only  to  civil  proceedings  for  the  penalty  or 
forfeiture  under  this  Act,  and  did  notextendto  an  indiotment 
or  information  for  a misdemeanor.  It  has,  however,  been 
since  enacted  by  26  Viet  c.  29,  s.  5,  that  the  provisions  of 
this  14th  section  “shall  extend  to  a misdemeanor  or  to  any 
other  offence  under  the  Corrupt  Practices  Prevention  Acts 
not  punishable  by  a penalty  or  forfeiture,  as  well  as  to 
proceedings  for  any  offence  punishablo  by  a penalty  or 
forfeiture.” 


Refreshment  to  Voters  illegal. 

23.  And  whereas  doubts  have  also  arisen  as 
to  whether  the  giving  of  refreshment  to  voters 
on  the  day  of  nomination  or  day  of  polling  be  or 
be  not  according  to  law,  and  it  is  expedient  that 
such  doubts  should  be  removed : be  it  declared 
and  enacted,  that  the  giving  or  causing  to  be 
given  to  any  voter  on  the  day  of  nomination  or 
day  of  polling,  on  account  of  such  voter  having 
polled  or  being  about  to  poll,  any  meat,  drink, 
or  entertainment  by  way  of  refreshment,  or  any 
money  or  ticket  to  enable  such  voter  to  obtain 
refreshment,  shall  be  deemed  an  illegal  Act,  and 
the  person  so  offending  shall  forfeit  the  sum  of 
forty  shillings  for  each  offence,  to  any  person  who 
shall  sue  for  the  same,  together  with  full  costs  of 
suit. 

Expenses  of  Elections. 

In  lieu  of  the  provisions  of  this  Act  relating 
to  election  auditor  and  the  expenses  of  elections, 
the  following  has  been  enacted  by  26  Viet, 
c.  29  : 

2.  No  payment  (except  in  respect  of  the  per- 
sonal expenses  of  a candidate),  and  no  advance, 
loan,  or  deposit,  shall  be  made  by  or  on  behalf 
of  any  candidate  at  an  election,  before,  or  during. 
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or  after  such  election,  on  account  of  or  in  respect  Part  iv. 
of  such  election,  otherwise  than  through  an  agent  th* 
or  agents  whose  name  and  address  or  names  and  Election. 
addresses  have  been  declared  in  writing  to  the  corrupt 
returning  officer  on  or  before  the  day  of  nomina-  Prttctwes- 
tion,  or  through  an  agent  or  agents  to  be  appointed  candidates 
in  his  or  their  place  as  herein  provided;  (J)  and  than 
any  person  making  any  such  payment,  advance,  Authorised 
loan,  or  deposit,  otherwise  than  through  such  agent a. 
agent  or  agents,  shall  be  guilty  of  a misdemeanor, 
or  in  Scotland  of  an  offence  punishable  by  fine 
and  imprisonment.  It  shall  be  the  duty  of  the 
returning  officer  to  publish,  on  or  before  the  day 
of  nomination,  the  name  and  address  or  the  names 
and  addresses  of  the  agent  or  agents  appointed  in 
pursuance  of  this  section. 

In  the  event  of  the  death  or  legal  incapacity  of 
any  agent  appointed  in  pursuance  of  this  section, 
the  candidate  shall  forthwith  appoint  another 
agent  in  his  place  on  giving  notice  to  the  returning 
officer  of  the  name  and  address  of  the  person  so 
appointed,  which  shall  be  forthwith  published  by 
the  returning  officer. 

(*)  No  payment,  ^c.,  otherwise  than  through  an  agent.] — It 
has  boon  held  that  if  articles  connected  with  a parliamentary 
election  are  supplied  upon  the  orders  of  a candidate  given 
personally,  the  right  of  the  creditor  to  maiutain  an  action 
tor  the  price  was  not  affected  by  the  repealed  18th  or  Slat 
sections  of  17  & 18  Viet  c.  102,  which  limited  payments  to 
those  made  through  the  election  auditor : (Nurton  v.  Dickson, 

5 IT.  St  N.  637  ; 29  L.  J.  337,  Ex.) 

Personal  expenses  of  the  candidate — such  as  hotel  bills, 
railway  fares,  and  the  like  — are  not  within  the  16th  section 
of  “ The  Corrupt  Practices  Prevention  Act,  1854  ” (17  Sc  18 
Viet  c.  102).  The  “ agent  for  the  election  expenses,”  duly 
appointed  under  the  31st  section,  is  not  necessarily,  without 
a further  appointment  the  agent  to  whom  the  bills  are 
directed  by  sect  16  to  be  sent : (Grant  v.  Guinness,  17  0.  B. 

190;  25  L.  J.  08,  O.  P.;  I Jur.  (N.S.)  1217;  26  L.  T.  Rep. 

200.) 

The  charges  of  solicitors  employed  as  electioneering 
agents  hold  taxable  under  the  statute ; (Re  Osborne,  25  Beav. 

363.) 

3.  All  persons  who  have  any  bills,  charges,  vtet.  e.  2» 
or  claims  upon  any  candidate  for  or  in  respect  of  BtUaf&c.  to 


Digitized  by  Google 


I 

; 


Part  IV. 

This 

Election. 

Corrupt 

Practices. 

be  sent  in 
within  one 
month  to 
&#ent,  or 
right  to 
recover 
barred. 


2C  VicL  c.  29, 

s.  4. 

As  to  pub- 
lication of 
statement  of 
election 
expenses. 


332  THE  LAW  AND  PRACTICE  OF 

any  election  shall  send  in  such  bills,  charges,  or 
claims  within  one  month  from  the  day  of  the 
declaration  of  the  election  to  such  agent  or  agents 
as  aforesaid,  otherwise  such  person  shall  be  barred 
of  their  right  to  recover  such  claims  and  every 
or  any  part  thereof : provided  always,  that  in 
case  of  the  death  within  the  said  month  of  any 
person  claiming  the  amount  of  such  bill,  charge, 
or  claim,  the  legal  representative  of  such  person 
shall  send  in  such  bill,  charge,  or  claim  within 
one  month  after  obtaining  probate  or  letters  of 
administration,  or  confirmation  as  executor,  as 
the  case  may  be,  or  the  right  to  recover  such 
claim  shall  he  barred  as  aforesaid  : provided  also, 
that  such  bills,  charges,  and  claims  shall  and 
may  be  sent  in  and  delivered  to  the  candidate,  if, 
and  so  long  as,  during  the  said  month,  there  shall, 
owing  to  the  death  or  legal  incapacity  be  no  such 
agent. 

4.  A detailed  statement  of  all  election  expenses 
incurred  by  or  on  behalf  of  any  candidate,  in- 
cluding such  excepted  payments  as  aforesaid, 
shall  within  two  months  after  the  election  (or 
in  cases  where  by  reason  of  the  death  of  the 
creditor  no  bill  has  been  sent  within  such  period 
of  two  months,  then  within  one  month  after  such 
bill  has  been  sent  in),  be  made  out  and  signed  by 
the  agent  or,  if  there  be  more  than  one,  by  every 
agent  who  has  paid  the  same  (including  the 
candidate  in  case  of  payments  made  by  him),  and 
delivered,  with  the  bills  and  vouchers  relative 
thereto,  to  the  returning  officer,  and  the  returning 
officer  for  the  time  being  shall,  at  the  expense  of 
the  candidate,  within  fourteen  days,  insert  or 
cause  to  be  inserted  an  abstract  of  such  statement, 
with  the  signature  of  the  agent  thereto,  in  some 
newspaper  published  or  circulating  in  the  county 
or  place  where  the  election  was  held ; and  any 
agent  or  candidate  who  makes  default  in  delivering 
to  the  returning  officer  the  statement  required  by 
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this  section  shall  incur  a penalty  not  exceeding  Past  IV. 
five  pounds  for  every  day  during  which  he  so  the 
makes  default ; and  any  agent  or  candidate  who  El*ctios. 
wilfully  furnishes  to  the  said  returning  officer  an  corrupt 
untrue  statement  shall  be  guilty  of  misdemeanor,  Pracl,ca- 
or  in  Scotland  of  an  offence  punishable  by  fine 
and  imprisonment ; and  the  said  returning  officer 
shall  preserve  all  such  bills  and  vouchers,  and 
during  six  months  after  they  have  been  delivered 
to  him  permit  any  voter  to  inspect  the  same,  on 
payment  of  a fee  of  one  shilling. 

50.  No  returning  office  for  any  county  ■ or  Rep.  p.  Act. 
borough,  nor  his  deputy,  nor  any  partner  or  clerk  netBrXs 
of  either  of  them,  shall  act  as  agent  for  any  can-  officer,  &c., 
didate  in  the  management  or  conduct  of  his  elec-  ageofgnuty 
tion  as  a member  to  serve  in  Parliament  for  such  Jjlmeanor 
county  or  borough  ; and  if  any  returning  officer, 
his  deputy,  the  partner  or  clerk  of  either  of  them, 
shall  so  act,  he  shall  be  guilty  of  a misdemeanor. 


Actions  for  Penalties. 

35.  On  the  trial  of  any  action  for  recovery  of  17  & is  net. 
any  pecuniary  penalty  under  this  Act,  the  parties 
to  such  action,  and  the  husbands  and  wives  of  for  penalties 
such  parties  respectively,  shall  be  competent  and  to  be6*' &c' 
compellable  to  give  evidence  in  the  same  manner 
as  parties,  and  their  husbands  and  wives,  are 
competent  and  compellable  to'^give  evidence  in 
actions  and  suits  under  the  Act  of  the  fourteenth 
and  fifteenth  Victoria,  chapter  ninety-nine,  and 
“ The  Evidence  Amendment  Act,  1853,”  but 
subject  to  and  with  the  exceptions  contained  in 
such  several  Acts : provided  always,  that  any  such 
evidence  shall  not  thereafter  be  used  in  any  in- 
dictment or  criminal  proceeding  under  this  Act 
against  the  party  giving  it.(l) 


(')  See  note  (4)|to  !sect|2,  ante,  p.‘266.  _ 

,.  t • , . . ’ . - ..  , , 28  Viet.  c.  *9, 

b.  In  any  indictment  or  information  for  bribery  ».  t>. 
or  undue  influence,  and  in  any  action  or  proceed-  ^6“gauon» 
ing  for  any  penalty  for  bribery,  treating,  or  undue 
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influence,  it  shall  be  sufficient  to  allege  that  the 
defendant  was  at  the  election  at  or  in  connection 
with  which  the  offence  is  intended  to  be  alleged  to 
have  been  committed  guilty  of  bribery,  treating, 
or  undue  influence  (as  the  case  may  require) ; and 
in  any  criminal  or  civil  proceedings  in  relation  to 
any  such  offence  the  certificate  of  the  returning 
officer  in  this  behalf  shall  be  sufficient  evidence  of 
the  due  holding  of  the  election,  and  of  any  person 
therein  named  having  been  a candidate  thereat. 

Tho  offence  being  charged  in  rogard  to  an  election,  and 
being  such  aa  would  bo  complete  before  the  return : Held, 
that  the  return  was  not  requisite  to  prove  the  election.  An 
irregular  list  of  voters  admitted  as  evidence  : (Rey.  v. 
Clarke. , 1 F.  & F.  654,  Byles,  J.) 

Candidate  declared  Guilty  of  Bribery. 

36.  If  any  candidate  at  an  election  for  any 
county,  city,  or  borough  shall  be  declared  by  any 
election  committee  guilty,  by  himself  or  his 
agents,  of  bribery,  treating,  or  undue  influence  at 
such  election,  such  candidate  shall  be  incapable  of 
being  elected  or  sitting  in  Parliament  for  such 
county,  city,,  or  borough  during  the  Parliament 
then  in  existence. 

Punishment  of  Corrupt  Practices. 

For  the  punishment  of  corrupt  practices  at 
elections,  it  is  provided  by  the  Act  “ for  amend- 
ing the  Laws  relating  to  Corrupt  Practices,  and 
providing  more  effectually  for  the  Prevention  of 
Corrupt  Practices  at  Parliamentary  Elections”  (31 
& 32  Viet.  c.  125)  as  follows  : 

43.  Where  it  is  found,  by  the  report  of  the 
judge  upon  an  election  petition  under  this  Act, 
that  bribery  has  been  committed  by  or  with  the 
knowledge  and  consent  of  any  candidate  at  an 
election,  such  candidate  shall  be  deemed  to  have 
been  personally  guilty  of  bribery  at  such  election, 
and  his  election,  if  he  has  been  elected,  shall  be 
void,  and  he  shall  be  incapable  of  being  elected 
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to  and  of  sitting  in  the  House  of  Commons  during  iv. 
the  seven  years  next  after  the  date  of  his  being  xw; 
found  guilty ; and  he  shall  further  be  incapable  Election 
during  the  said  period  of  seven  years — corrupt 

(1.)  Of  being  registered  as  a voter  and  voting  >'Tacticu- 
at  any  election  in  the  United  Kingdom ; 
and 

(2.)  Of  holding  any  office  under  the  Act  of  the 
session  of  the  fifth  and  sixth  years  of  the 
reign  of  his  Majesty  King  William  the 
Fourth,  chapter  seventy-six,  or  of  the 
session  of  the  third  and  fourth  years  of  the 
reign  of  Her  present  Majesty,  chapter  one 
hundred  and  eight,  or  any  municipal 
office  ; and 

(3.)  Of  holding  any  judicial  office,  and  of  being 
appointed  and  of  acting  as  a justice  of  the 
peace. 

By  the  Ballot  Act  it  is  provided  that  the  offence 
of  personation  shall  be  deemed  to  be  a corrupt 
practice  within  the  meaning  of  the  Parliamentary 
Elections  Act,  1868.  If,  on  the  trial  of  any 
election  petition  questioning  the  election  or  return 
for  any  county  or  borough,  any  candidate  is  found 
by  the  report  of  the  judge  by  himself  or  his 
agents  to  have  been  guilty  of  personation,  or  by 
himself  or  his  agents  to  have  aided,  abetted, 
counselled,  or  procured  the  commission  at  such 
election  of  the  offence  of  personation  by  any 
person,  such  candidate  shall  be  incapable  of  being 
elected  or  sitting  in  Parliament  for  such  county  or 
borough  during  the  Parliament  then  in  existence. 

44.  If  on  the  trial  of  any  election  petition  EUc.Pet.,tc. 

Act. 

(31  <£32  V$ct.)t 
*.  44. 

Penalty  for 
employing 

management  of  the  election,  any  person  knowing  corrupt 
that  such  person  has  within  seven  years  previous  aBenl' 
to  such  engagement  been  found  guilty  of  any  such 
corrupt  practice  by  any  competent  legal  tribunal, 


under  this  Act  any  candidate  is  proved  to  have 
personally  engaged  at  the  election  to  which  such 
petition  relates  as  a canvasser  or  agent  for  the 
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or  been  reported  guilty  of  any  corrupt  practice  by 
a committee  of  the  House  of  Commons,  or  by  the 
report  of  the  judge  upon  an  election  petition 
under  this  Act,  or  by  the  report  of  commissioners 
appointed  in  pursuance  of  the  Act  of  the  session 
of  the  fifteenth  and  sixteenth  years  of  the  reign  of 
Her  present  Majesty,  chapter  fifty-seven,  the 
election  of  such  candidate  shall  be  void. 

45.  Any  person,  other  than  a candidate,  found 
guilty  in  any  proceeding  in  which  after  notice  of 
the  charge  he  has  had  an  opportunity  of  being 
heard,  shall,  during  the  seven  years  next  after  the 
time  at  which  he  is  so  found  guilty,  be  incapable 
of  being  elected  to  and  sitting  in  Parliament ; and 
also  be  incapable — 

(1.)  Of  being  registered  as  a voter  and  voting  at 
any  election  in  the  United  Kingdom ; and 

(2.)  Of  holding  any  office  under  the  Act  of  the 
session  of  the  fifth  and  sixth  years  of  the 
reign  of  his  Majesty  King  William  the 
Fourth,  chapter  seventy-six,  or  of  the 
session  of  the  third  and  fourth  years  of 
the  reign  of  Her  present  Majesty,  chapter 
one  hundred  and  eight,  or  any  municipal 
office ; and 

(3.)  Of  holding  any  judicial  office,  and  of  being 
appointed  and  of  acting  as  a justice  of  the 
peace. 

46.  For  the  purpose  of  disqualifying,  in  pur- 
suance of  the  thirty -sixth  section  of  “The  Corrupt 
Practices  Prevention  Act,  1854,”  a member 
guilty  of  corrupt  practices,  other  than  personal 
bribery  within  the  forty-third  section  of  this  Act, 
the  report  of  the  judge  on  the  trial  of  an  election 
petition  shall  be  deemed  to  be  substituted  for  the 
declaration  of  an  election  committee,  and  the  said 
section  shall  be  construed  as  if  the  words  “ re- 
ported by  a judge  on  the  trial  of  an  election  peti- 
tion ” were  inserted  therein  in  the  place  of  the 
words  “ declared  by  an  election  committee.” 
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47.  If  at  any  time  after  any  person  has  Pabt  IV. 
become  disqualified  by  virtue  of  this  Act,  the 
witnesses,  or  any  of  them,  on  whose  testimony  Elict.-os. 
such  person  shall  have  so  become  disqualified,  corrupt 
shall,  upon  the  prosecution  of  such  person,  be  PractKa- 
convicted  of  perjury  in  respect  of  such  testimony,  ei<x  Prt.,  <tc. 
it  shall  be  lawful  for  such  person  to  move  the  (31*33 
court  to  order,  and  the  court  shall,  upon  being  of 

satisfied  that  such  disqualification  was  procured  disqu&uflca- 
by  reason  of  perjury,  order  that  such  disqualifies-  p^,“ “hat 
tion  shall  thenceforth  cease  and  determine,  and  di*quaiiflc*- 
the  same  shall  cease  and  determine  accordingly.  p^lTred  by 

perjury. 


Title  and  Interpretation. 

37.  In  citing  this  Act  in  any  instrument,  docu-  n * js  via. 
ment,  or  proceeding,  or  for  any  purpose  whatsoever,  Jj^rt'uue7" 
it  shall  be  sufficient  to  use  the  expression  “ The 
Corrupt  Practices  Prevention  Act,  1854.” 

38.  Throughout  this  Act,  in  the  construction  17  * is  vtct 
thereof,  except  there  be  something  in  the  subject  ^^.pret^' 
or  context  repugnant  to  such  construction,  the  tion  of 
word  “ county  ” shall  extend  to  and  mean  any  torms’ 
county,  riding,  parts,  or  division  of  a county, 
stewartry,  or  combined  counties  respectively . re- 
turning a member  or  members  to  serve  in  Parlia- 
ment ; and  the  words  “ city  or  borough  ” shall 

mean  any  university,  city,  borough,  town  cor- 
porate, county  of  a city,  county  of  a town,  cinque 
port,  district  of  burghs,  or  other  place  or  com- 
bination of  places  (not  being  a county  as  herein- 
before defined)  returning  a member  or  members 
to  serve  in  Parliament ; and  the  word  “ election” 
shall  mean  the  election  of  any  member  or  mem- 
bers to  serve  in  Parliament ; and  the  words 
“ returning  officer  ” shall  apply  to  any  person  or 
persons  to  whom,  by  virtue  of  his  or  their  office, 
under  any  law,  custom,  or  statute,  the  execution 
of  any  writ  or  precept  doth  or  shall  belong  for 
the  election  of  a member  or  members  to  serve  in 
Parliament,  by  whatever  name  or  title  such  per- 
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son  or  persons  may  be  called;  and  the  words 
“ revising  barrister  ” shall  extend  to  and  include 
an  assistant  barrister  and  chairman  presiding  in 
any  court  held  for  the  revision  of  the  lists  of 
voters  or  his  deputy  in  Ireland,  and  a sheriff  or 
sheriff’s  Court  of  Appeal  in  Scotland,  and  every 
other  person  whose  duty  it  may  be  to  hold  a 
court  for  the  revision  and  correction  of  the  lists 
or  registers  of  voters  in  any  part  of  the  United 
Kingdom ; and  the  word  “ voter  ” shall  mean 
any  person  who  has  or  claims  to  have  a right  to 
vote  in  the  election  of  a member  or  members  to 
serve  in  Parliament ; and  the  words  “ candidate 
at  an  election”  shall  include  all  persons  elected  as 
members  to  serve  in  Parliament  at  such  election, 
and  all  persons  nominated  as  candidates,  or  who 
shall  have  declared  themselves  candidates  at  or 
before  such  election  ;(l)  and  the  words  “ personal 
expenses,”  as  used  herein  with  respect  to  the 
expenditure  of  any  candidate  in  relation  to  any 
election,  shall  include  the  reasonable  travelling 
expenses  of  such  candidate,  and  the  reasonable 
expenses  of  his  living  at  hotels  or  elsewhere  for 
the  purposes  of  and  in  relation  to  such  election. 

Q ) Candidate,  at  an  election.^ — So  much  of  this  38th  section 
ns  defines  the  words  “candidate  at  an  election  ” is  repealed 
by  21  & 22  Viet.  c.  87,  s.  3,  which  enacts,  that  in  the  con- 
struction of  such  Act  of  17  & 18  Viet.  c.  102,  as  amended 
by  the  Act  of  21  & 22  Viet.  c.  87,  “ the  words  ‘ candidate  at 
an  election  ’ and  the  words  ‘ candidate  at  any  election  ’ shall 
include  all  persons  elected  to  serve  in  Parliament  at  such 
election,  or  who  shall  have  declared  themselves  candidates 
on  or  after  the  day  of  the  issuing  of  the  writ  for  such  election, 
or  after  the  dissolution  or  vacancy  in  consequence  of  which 
such  writ  shall  have  been  issued:  provided  that  nothing 
herein  contained  shall  be  construed  to  impose  any  liability 
on  any  person  nominated  without  his  consent.” 

39.  This  Act  shall  continue  in  force  for  one 
year  next  after  the  passing  thereof,  and  thence- 
forth to  the  end  of  the  then  next  session  of  Par- 
liament^1) 

(')  The  Act,  as  amended  bv  21  & 22  Viet.  c.  87  and  26 
Viet  c.  29,  has  been  continued  by  the  last  of  these  Acts  for 
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five  years  from  the  date  of  the  passing  of  this  Act  (via.,  8th  Part  IV. 
June,  1863),  and  from  thenceforth  until  the  end  of  the  then  — 
next  session  of  Parliament.  „ TnE 

Election. 

For  the  more  effectual  discovery  of  corrupt  — - 

practices  at  elections,  the  following  statute  has  rZSSL 
been  passed : 

An  Act  to  provide  for  more  effectual  Inquiry  into  is  1 16  Via. 
the  Existence  of  Corrupt  Practices  at  Elections  a 67 ' 

for  Members  to  serve  in  Parliament. — [30<A 
June,  1852.] 

Whereas  it  is  expedient  to  make  more  effectual 
provision  for  inquiring  into  the  existence  of 
corrupt  practices  at  elections  of  members  to  serve 
in  Parliament:  be  it  therefore  enacted  by  the 
Queen’s  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  spiritual  and 
temporal,,  and  Commons,  in  this  present  Parlia- 
ment assembled,  and  by  the  authority  of  the  same, 
as  follows : 

1.  Where  by  a joint  address  of  both  Houses  of  is  <t  is  v,a. 
Parliament  it  shall  be  represented  to  Her  Majesty  xrporJaS-1* 
that  a committee  of  the  House  of  Commons  dress  or 
appointed  to  try  an  election  petition,  or  a com-  parliament, 
mittee  of  that  House  appointed  to  inquire  into  ^er  Majesty 
the  existence  of  corrupt  practices  in  any  election  commis- 
or  elections  of  a member  or  members  to  serve  in  maieli? 
Parliament,  have  reported  to  the  House  that  quiry  into 
corrupt  practices  have,  or  that  there  is  reason  to  practSis  at 
believe  that  eorrnpt  practices  have,  extensively  eleotion8- 
prevailed  in  any  county,  division  of  a county, 
city,  borough,  university,  or  place  in  the  United 
Kingdom  electing  or  sharing  in  the  election  of  a 
member  or  members  to  serve  in  Parliament,  at 
any  election  or  elections  of  such  members  or 
member,  and  the  said  Houses  shall  thereupon 
pray  Her  Majesty  to  cause  an  inquiry  to  be  made 
under  this  Act,  by  persons  named  in  such  address, 
such  persons  being  (where  the  inquiry  to  be  made 
relates  to  a place  in  England  or  Ireland)  barristers- 
Q 2 
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at-law  of  not  less  than  seven  years’  standing,  or 
(where  such  inquiry  relates  to  a place  in  Scotland) 
advocates  of  not  less  than  seven  years’  standing, 
and  not  being  members  of  Parliament,  or  holding 
any  office  or  place  of  profit  under  the  Crown,  other 
than  that  of  a recorder  of  any  city  or  borough,  it 
shall  be  lawful  for  Her  Majesty,  by  warrant  under 
her  royal  sign  manual,  to  appoint  the  said  persons 
to  be  commissioners  for  the  purpose  of  making 
inquiry  into  the  existence  of  such  corrupt  prac- 
tices; and  in  case  any  of  the  commissioners  so 
appointed  die,  resign,  or  become  incapable  to  act, 
it  shall  be  lawful  for  the  surviving  or  continuing 
commissioners  or  commissioner  to  act  in  such 
inquiry  as  if  they  or  he  had  been  solely  appointed 
to  be  commissioners  or  a sole  commissioner  for 
the  purposes  of  such  inquiry,  and  (as  to  such  sole 
commissioner)  as  if  this  Act  had  authorised  the 
appointment  of  a sole  commissioner ; and  all  the 
provisions  of  this  Act  concerning  the  commis- 
sioners appointed  to  make  any  such  inquiry  shall 
be  taken  to  apply  to  such  surviving  or  continuing 
commissioner  or  commissioners. 

15.  If  the  judge  states  in  his  report  on  the 
trial  of  an  election  petition  under  this  Act  that 
corrupt  practices  have,  or  that  there  is  reason  to 
believe  that  corrupt  practices  have,  extensively- 
prevailed  in  any  county  or  borough  at  the  election 
to  which  the  petition  relates,  such  statement  shall 
for  all  the  purposes  of  the  Act  of  the  session  of 
the  fifteenth  and  sixteenth  years  of  the  reign  of 
Her  present  Majesty,  chapter  fifty-seven,  intituled 
“ An  Act  to  provide  for  more  effectual  Inquiry 
into  the  Existence  of  Corrupt  Practices  at  Elec- 
tions of  Members  to  serve  in  Parliament,”  have 
the  same  effect  and  may  be  dealt  with  in  the 
same  manner  as  if  it  were  a report  of  a committee 
of  the  House  of  Commons  appointed  to  try  an 
election  petition,  and  the  expenses  of  any  com- 
mission of  inquiry  which  may  be  issued  in 
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accordance  with  the  provisions  of  the  said  Act  PartIV. 
shall  be  defrayed  as  if  they  were  expenses  incurred  the 
in  the  registration  of  voters  for  such  county  or  ElECTI0S 
borough.  Corrupt 

16.  The  report  of  the  judge  in  respect  of  persons  PTactuM- 
guilty  of  corrupt  practices  shall  for  the  purpose  of  EUc.  Pet.,<tc. 
the  prosecution  of  such  persons  in  pursuance  of  (3i<t82  p«<.), 
section  nine  of  the  Act  of  the  twenty-sixth  year  of  of 
the  reign  of  Her  present  Majesty,  chapter  twenty-  judge  equi- 
nine,  have  the  same  effect  as  the  report  of  the  oporto? 
election  committee  therein  mentioned  that  certain  election 
persons  have  been  guilty  of  bribery  and  treating. 

56.  If  upon  a petition  to  the  House  of  Oom-  EUc.  Pet.,  jtc. 
mons,  presented  within  twenty-one  days  after  the  (31  jafrict.), 
return  to  the  clerk  of  the  Crown  in  Chancery  in  Com*^ 
England,  or  to  the  clerk  of  the  Crown  and  sions  of 
Hanaper  in  Ireland,  of  a member  to  serve  in  corrupt 11140 
Parliament  for  any  borough  or  county,  or  within  practice  a. 
fourteen  days  after  the  meeting  of  Parliament, 
and  signed  by  any  two  or  more  electors  of  such 
borough  or  county,  and  alleging  that  corrupt 
practices  have  extensively  prevailed  at  the  then 
last  election  for  such  borough  or  county,  or  that 
there  is  reason  .to  believe  that  corrupt  practices 
have  there  so  prevailed,  an  address  be  presented 
by  both  Houses  of  Parliament,  praying  that  such 
allegation  may  be  inquired  into,  the  Crown  may 
appoint  commissioners  to  inquire  into  the  same, 
and  if  such  commissioners  in  such  case  be  ap- 
pointed, they  shall  inquire  in  the  same  manner 
and  with  the  same  powers  and  subject  to  all  the 
provisions  of  the  statute  of  the  fifteenth  and 
sixteenth  of  Victoria,  chapter  fifty-seven. 

2.  Every  commissioner  appointed  in  pursuance  is*  16  Tut. 
of  this  Act  shall,  before  beginning  to  act  in  the 
execution  of  this  Act,  take  the  following  oath : sioncra  to 

\ be  sworn. 

say,) 

£.)  do  swear,  that  I will  truly  and 
faithfully  execute  the  powers  and  trusts  vested 
in  me  by  an  Act  intituled  [Acre  insert  the  title  of 


(that  is  to 
“I  (A. 
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the  Act]  according  to  the  beat  of  my  knowledge 
and  judgment.  So  help  me  God.” 

And  every  such  commissioner  appointed  in 
England  or  Ireland  shall  take  such  oath  before 
a justice  of  the  Court  of  Queen’s  Bench  or 
Common  Pleas,  or  a Baron  of  the  Court  of 
Exchequer  in  England  or  Ireland  respectively ; 
and  every  such  commissioner  appointed  in  Scot- 
land shall  take  such  oath  before  a judge  of  the 
Court  of  Session  in  Scotland. 

3.  It  shall  be  lawful  for  any  commissioners 
appointed  under  this  Act  to  appoint,  and  at  their 
pleasure  to  dismiss,  a secretary,  and  so  many 
clerks,  messengers,  and  officers  as  shall  be  thought 
necessary  by  one  of  Her  Majesty’s  principal 
Secretaries  of  State,  for  the  purpose  of  conducting 
the  inquiry  to  be  made  by  them,  and  to  pay  to 
such  secretary,  clerks,  messengers,  and  officers 
such  salaries  and  allowances  as  shall  be  thought 
reasonable  by  the  Commissioners  of  Her  Majesty’s 
Treasury. 

4.  The  commissioners  appointed  under  this 
Act  to  make  inquiry  as  aforesaid  in  relation  to 
any  county,  division  of  a county,  city,  borough, 
university,  or  place  shall,  upon  their  appoint- 
ment, or  within  a reasonable  time  afterwards, 
go  to  such  county,  division  of  a county,  city, 
borough,  university,  or  place,  and  shall  from  time 
to  time  hold  meetings  for  the  purposes  of  such 
inquiry  at  some  convenient  place  within  the  same, 
or  within  ten  miles  thereof,  and  shall  have  power 
to  adjourn  such  meetings  from  time  to  time,  and 
from  any  one  place  to  any  other  place  within 
such  county,  division  of  a county,  city,  borough, 
university,  or  place,  or  within  ten  miles  thereof, 
as  to  them  may  seem  expedient ; and  such  com- 
missioners shall  give  notice  of  their  appointment, 
and  of  the  time  and  place  of  holding  their  first 
meeting,  by  publishing  the  same  in  some  news- 
paper in  general  circulation  in  such  county,  di- 
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vision  of  a county,  city,  borough,  university,  or  -«tIV. 
place,  or  the  neighbourhood  thereof ; provided  the 
always  that  such  commissioners  shall  not  adjourn  ELBCI10il- 
the  inquiry  for  any  period  exceeding  one  week,  Corrupt 
without  the  consent  and  approbation  of  one  of  Practuxls- 
Her  Majesty’s  principal  Secretaries  of  State. 

Commissioner/  to  inquire  into  corrupt  practices  at  parlia-  Decision, 
mentary  elections — Power  of  adjourning  meetings — 15  <J'  16 
Viet.  c.  57,  s.  4. — By  stat.  15  & 16  Viet.  c.  57,  e.  4,  the  com- 
niaaioners  appointed  under  the  Act  to  inquire  into  the 
existence  of  corrupt  practices  at  the  parliamentary  election 
ii  any  county  or  borough  shall,  upon  their  appointment  or 
within  a reasonable  time  afterwards,  go  to  such  county  or 
bu-ough,  “ and  shall  from  time  to  time  hold  meetings  for 
tie  purposes  of  such  inquiry  at  some  convenient  place 
wthin  the  same,  or  within  ten  miles  thereof,  and  shall 
have  power  to  adjourn  such  meetings  from  time  to  time, 
and  from  any  one  place  to  any  other  place”  within  the 
cointy  or  borough,  or  within  ten  miles  thereof,  “ as  to  them 
mty  seem  expedient : ” provided  that  they  shall  not  adjourn 
the  inquiry  for  any  period  exceeding  one  week  without,  the 
oot8ent  of  a Secretary  of  State.  Three  commissioners 
apjoiuted  under  this  statute  to  inquire  into  the  existence 
of  corrupt  practices  at  parliamentary  elections  for  the 
bo  lough  of  B.  held  several  meetings  there,  and  on  the 
25th  of  September,  1869,  the  inquiry  was  adjourned  to  the 
27th  of  September,  on  which  day,  only  two  being  present, 
the  inquiry  was,  with  the  concurrence  of  the  third,  ad- 
journed to  the  19th  of  October,  the  consent  of  the  Secretary 
of  State  having  been  previously  obtained.  At  a meeting 
subsequent  to  the  19th  of  October,  a person  who  was 
sunmoued  as  a witness  and  refused  to  give  evidence  was 
committed  for  contempt.  On  a motion  to  discharge  him : 

1.  Htld,  that  the  commissioners  had  power  to  hold  meet- 
ings without  a formal  adjournment,  provided  the  interval 
betwem  two  meetings  did  not  exceed  one  week ; and  there- 
fore their  jurisdiction  had  not  ceased  by  the  adjournment 
of  the  27th  of  September.  2.  Quaere,  whether,  if  a formal 
adjournnent  were  necessary,  the  adjournment  by  two 
commissbners  on  the  27th  September,  in  the  absence  of 
the  third,  with  his  concurrence,  would  have  been  valid: 

(fir  parte  Fitzgerald,  ex  parte  Flint,  re  The  Beverley  Com- 
missioners, 10  B.  & S.  813.) 


5.  Pro-tided  also,  that  it  shall  be  lawful  for  the  is  & 16  net 
said  comuissioners,  with  such  consent  and  appro-  q'J'V-  ®- 
bation  as  tforesaid,  to  hold  meetings  of  the  said  sioners  may 
commissiorers  in  the  cities  of  London  or  West-  mgs  i™eet" 
minster,  anl  to  adjourn  the  same  from  time  to  and 
time,  as  the;  may  deem  fit.  minster. 


■it  ‘ _ 
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PiBT  iv.  6.  Such  commissioners  shall,  by  all  such  lawful 
Tint  means  as  to  them  may  appear  best,  with  a view 
Elictiok.  to  the  discovery  of  the  truth,  inquire  into  the 
corrupt  manner  in  which  the  election  in  relation  to  which 
Practicet.  8UCj1  COmmittee  as  aforesaid  may  have  reported  to 
u * is  Pttf.  the  House  of  Commons,  or  where  the  report  of 
inquiry  by  such  committee  has  referred  to  two  or  more  elec- 
ruiaaionera  tl°ns>  the  latest  of  such  elections,  has  been  con- 
ducted, and  whether  any  corrupt  practices  haie 
been  committed  at  such  election,  and  if  S3, 
whether  by  way  of  the  gift  or  loan  or  the  promise 
of  the  gift  or  loan  of  any  sum  of  money  or  otler 
valuable  consideration  to  any  voter  or  voters,  or  to 
any  other  person  or  persons  on  his  or  their  behtlf, 
for  the  promise  or  the  giving  of  his  or  their  -vote 
or  votes,  or  for  his  or  their  refraining  or  pronis- 
ing  to  refrain  from  giving  his  or  their  vote  or 
votes,  at  such  election,  or  for  his  or  their  proiur- 
ing  or  undertaking  to  procure  the  votes  of  oiher 
electors  at  such  election,  or  whether  by  the  jay- 
men  t of  any  sum  of  money  or  loan  or  other 
valuable  consideration  whatsoever  to  any  votei,  or 
to  any  other  person  on  his  behalf,  before,  during, 
or  after  the  termination  of  such  election,  by  vay 
of  head  money,  or  in  compliance  with  any  uage 
or  custom  in  the  county,  division  of  a county,  city, 
borough,  university,  or  place  to  which  the  inquiry 
relates,  or  how  otherwise,  or  whether  any  sum  of 
money  or  other  valuable  consideration  whatsoever 
has  been  paid  to  any  voter,  or  to  any  othff  person 
on  his  behalf,  after  the  termination  of  such 
election,  as  a reward  for  giving  or  f*r  having 
refrained  from  giving  his  vote  at  suet  election ; 
and  in  case  such  commissioners  find  tlat  corrupt 
practices  have  been  committed  at  the  aection  into 
which  they  are  hereinbefore  authorise!  to  inquire, 
it  shall  be  lawful  for  them  to  mdre  the  like 
inquiries  concerning  the  latest  previous  election  ■ 
for  the  same  county,  division  of  a county,  city, 
borough,  university,  or  place ; aid  upon  their 


Digitized  by  Google 


REGISTRATION  AND  ELECTIONS. 


345 


finding  corrupt  practices  to  have  been  committed  Part  iv. 
at  that  election  it  shall  be  lawful  for  them  to  thk 
make  the  like  inquiries  concerning  the  election  Elkctiom- 
immediately  previous  thereto  for  such  county,  Corrupt 
division  of  a county,  city,  borough,  university,  or  ' PractKa- 
place,  and  so  in  like  manner  "from  election  to 
election,  as  far  back  as  they  may  think  fit ; but 
where  upon  inquiry  as  aforesaid  concerning  any 
election  such  commissioners  do  not  find  that  cor- 
rupt practices  have  been  committed  thereat,  they 
shall  not  inquire  concerning  any  previous  election  ; 
and  such  commissioners  shall  from  time  to  time 
report  to  Her  Majesty  the  evidence  taken  by  them, 
and  what  they  find  concerning  the  premises,  and 
especially  such  commissioners  shall  report  with 
respect  to  each  election  the  name's  of  all  persons 
whom  they  find  to  have  been  guilty  of  corrupt 
practice  at  such  election,  and  as  well  of  those  who 
have  given  bribes  for  the  purchase  or  for  the 
purpose  of  purchasing  the  votes  of  others  as  of 
those  who  have  themselves  received  money  or  any 
other  valuable  consideration  for  having  given  or 
having  refrained  from  giving,  or  for  the  purpose 
of  inducing  them  to  give  or  to  refrain  from  giving 
their  votes  at  such  election,  and  also  the  names  of 
all  persons  whom  they  find  to  have  given  to  others, 
or  to  have  received  themselves  payments  by  way 
of  head  money,  or  as  a reward  for  giving  or  re- 
fraining from  giving  their  votes  at  such  election, 
and  all  other  things  whereby  in  the  opinion  of  the 
said  commissioners  the  truth  may  be  better  known 
touching  the  premises. 

7.  Every  t report  which  such  commissioners  is  <t  is  net; 
make  to  Her  Majesty  in  pursuance  of  this  Act  Reports' to 
shall  be  laid  before  Parliament  within  one 
calendar  month  next  after  such  report  is  made,  liament. 
if  Parliament  be  then  sitting,  or  if  Parliament 
be  not  then  sitting,  then  within  one  calendar 
month  next  after  the  then  next  meeting  of 
Parliament.  ’ 
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8.  It  shall  be  lawful  for  such  commissioners, 
by  a summons  under  their  hands  and  seals,  or 
under  the  hand  and  seal  of  any  one  of  them,  to 
require  the  attendance  before  them,  at  a place 
and  time  to  be  mentioned  in  the  summons,  which 
time  shall  be  a reasonable  time  from  the  date  of 
such  summons,  of  any  person  whomsoever  whose 
evidence,  in  the  judgment  of  such  commissioners 
or  commissioner,  may  be  material  to  the  subjeot- 
matter  of  the  inquiry  to  be  made  by  such  com- 
missioners and  to  require  all  persons  to  bring 
before  them  such  books,  papers,  deeds,  and 
writings  as  to  such  commissioners  or  commis- 
sioner appear  necessary  for  arriving  at  .the  truth 
of  the  things  to  be  inquired  into  by  them  under 
this  Act;  all  which  persons  shall  attend  such 
commissioners,  and  shall  answer  all  questions  put 
to  them  by  such  commissioners  touching  the 
matters  to  be  inquired  into  by  them,  and  shall 
produce  all  books,  papers,  deeds,  and  writings 
required  of  them,  and  in  their  custody  and  under 
their  control,  according  to  the  tenor  of  the 
summons : provided  always,  that  no  statement 
made  by  any  person  in  answer  to  any  question 
put  by  such  commissioner  shall,  except  in  cases 
of  indictment  for  perjury  committed  in  such 
answers,  be  admissible  in  evidence  in  any  pro- 
ceeding, civil  or  criminal^1) 

(*)  It  has  been  held  than  a person,  who  had  been  exa- 
mined before  the  commissioners  under  this  Act  of  15  & 16 
Viet,  c.  57,  and  had  when  under  examination  referred 
to  a document  previously  written  by  him,  is  not  protected 
by  this  section  (8)  from  having  the  document  afterwards 
produced  in  evidence  against  him,  on  an  information  against 
him  for  bribery  contrary  to  17  & 18  Viet.  c.  102,  s.  2 : 
{Reg.  v.  Ijeatham,  30  1.  J.  206,  Q.  B. ; 8 Cox  Crim. 
Cas.  498.) 


Sects.  9 and  10  of  this  Act  have  been  repealed 
by  26  Viet.  c.  29,  which  has  enacted  instead  the 
following : 

26  ^ 29,  7.  No  person  who  is  called  as  a witness  before 

Evidence  of  any  election  committee,  or  any  commissioners 
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appointed  in  pursuance  of  the  Act  of  the  session  Pjoxt  iv 
holden  in  the  fifteenth  and  sixteenth  years  of  the 
the  reign  of  Her  present  Majesty,  chapter  fifty-  El-ECTI0‘f- 
seven,  shall  be  excused  from  answering  any  ques-  corrupt 
tion  relating  to  any  corrupt  practice  at,  or  con-  Praetka- 
nected  with,  any  election  forming  the  subject  of  witnesB  on 
inquiry  by  such  committee  or  commissioners,  on  committee 
the  ground  that  the  answer  thereto  may  criminate 
or  tend  to  criminate  himself ; provided  always,  exons, 
that  where  any  witness  shall  answer  every  ques- 
tion relating  to  the  matters  aforesaid  which  he 
shall  be  required  by  such  committee  or  commis- 
sioners (as  the  case  may  be),  to  answer,  and  the 
answer  to  which  may  criminate,  or  tend  to 
criminate  him,  he  shall  be  entitled  to  receive 
from  the  committee,  under  the  hand  of  their 
clerk,  or  from  the  commissioners,  under  their 
hands  (as  the  case  may  be),  a certificate  stating 
that  such  witness  was,  upon  his  examination, 
required  by  the  said  committee  or  commissioners 
to  answer  questions  or  a question  relating  to  the 
matters  aforesaid,  the  answers  or  answer  to  which 
criminated  or  tended  to  criminate  him,  and  had 
answered  all  such  questions  or  such  question ; 
and  if  any  information,  indictment,  or  action  be 
at  any  time  thereafter  pending  in  any  court 
against  such  witness  for  any  offence  under  the 
Corrupt  Practices  Prevention  Acts,  or  for  which 
he  might  have  been  prosecuted  or  proceeded 
against  under  such  Acts,  committed  by  him  pre- 
viously to  the  time  of  his  giving  his  evidence, 
and  at  or  in  relation  to  the  election  concerning  or 
in  relation  to  which  the  witness  may  have  been 
so  examined,  the  court  shall,  on  production  and 
proof  of  such  certificate,  stay  the  proceedings  in 
such  last-mentioned  information,  indictment,  or 
action,  and  may,  at  its  discretion,  award  to  such 
witness  such  costs  as  he  may  have  been  put  to  in 
such  information,  indictment,  or  action : provided 
that  no  statement  made  by  any  person  in  answer 
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to  any  question  put  by  or  before  sucb  election 
committee  or  commissioners  shall,  except  in  cases 
of  indictments  for  perjury,  be  admissible  in 
evidence  in  any  proceeding,  civil  or  criminal. 

Parliamentary  elections — Corrupt  Practices  Prevention  Act 
(26  27  Viet.  c.  29),  s.  7 — Power  of  commissioner  to  refuse 

certificate  to  witness — Review  of  decision  of  commissioners — 
Mandamus.'] — By  26  & 27  Viet.  c.  29,  a.  7,  when  any  witness 
shall  answer  every  question  relating  to  corrupt  practices  at 
a parliamentary  election  which  he  shall  be  required  to 
answer,  and  the  answer  to  which  may  criminate  or  tond  to 
criminate  him,  he  shall  be  entitled  to  receive  from  the  com- 
missioners appointed  to  investigate  corrupt  practices,  a cer- 
tificate stating  that  such  witness  was,  upon  his  examination, 
required  by  the  commissioners  to  answer  questions  the 
answers  to  which  criminated  or  tended  to  crimiminate  him, 
and  had  answered  all  such  questions,  and  if  any  proceed- 
ings be  at  any  time  pending  against  such  witness  for  cor- 
rupt practices,  such  proceedings,  on  production  of  such 
certificate,  shall  be  stayed : Held,  that  if  a witness  has  in 
point  of  fact  answered  all  such  questions,  he  is  entitled  to  a 
certificate ; and  that  if  the  commissioners  refuse  to  grant  a 
certificate  to  the  witness  on  the  ground  that  they  are  of 
opinion  that  he  has  not  answered  the  questions,  their  deci- 
sion is  not  final  and  conclusive,  and  may  be  reviewed  by 
mandamus:  (Reg.  v.  Price , 6 Law  Bep.  Q.  B.411;  24  L.  T. 
(N.S.)  387.) 

Commissioners  for  inquiry  into  corrupt  practices  at  elections 
— Their  decision  refusing  a certificate  to  a witness  reviewable — 
Their  duty  in  taking  evidence — 15  $ 16  Viet.  c.  57 — 26  Viet, 
c.  29,  8.  7.] — Semble,  the  decision  of  commissioners  of 
inquiry  as  to  the  existence  of  corrupt  practices  at  elections, 
refusing  a certificate  of  indemnity  to  a witness  examined 
before  them  on  the  ground  that  he  had  not  answered  ques- 
tions in  the  manner  provided  by  sect.  7 of  the  26  Viet.  c.  29, 
is  reviewable  by  this  court.  Where,  therefore,  H.  L.  was 
examined  before  such  commissioners,  who  refused  to  grant 
■him  such  certificate  on  the  above-mentioned  ground,  this 
court,  upon  an  application  for  a mandamus  commanding 
them  to  grant  it,  being  satisfied  that  he  had  in  fact  answered 
so  as  to  be  entitled  to  such  certificate,  made  the  rule  abso- 
lute : (Reg.  v.  Price ; Ex  parte  Lovibond , 22  L.  T.  (N.S.)  12, 
Q.B.) 

Perjury — Answer's  before  commissioners  under  the  Corrupt 
Practices  Prevention  Act,  1863  (26  Viet.  c.  29),  s.  7.] — The 
26  Viet.  c.  29,  s.  7,  enacts  in  a proviso  that  no  statement 
made  by  any  person  in  answer  to  any  question  put  by  or 
before  an  election  committee  or  commissioners  appointed  to 
inquire  into  corrupt  practices  at  elections  shall,  except  in 
cases  of  indictments  for  perjury,  be  admissible  in  evidence : 
Held,  that  the  exception  was  restricted  to  indictments  for 
perjury  committed  before  the  election  committee  or  com- 
missioners, and  that  true  answers  before  such  commis- 
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■ioners  could  not  be  need  against  the  witness  to  support  an  Part  IV. 
indictment  for  perjury  committed  before  another  tribunal,  — - 

such  as  an  inquiry  into  the  validity  of  an  election  before  a The 
judge : {Reg.  v.  Buttle,  11  Cox  C.  C.  566,  Cr.  Cas.  Res.)  Election. 

33.  The  provisions  of  the  seventh  section  of  corrupt 
the  Act  of  the  session  of  the  twenty-sixth  and  Practica- 
twenty-seventh  years  of  the  reign  of  Her  present  EIec < 
Majesty,  chapter  twenty-nine,  relating  to  the  (8i *32  rict.), 
examination  and  indemnity  of  witnesses,  shall  Ind*m^3lty 
apply  to  any  witness  appearing  before  a judge  on  to  witnesses, 
the  trial  of  an  election  petition  under  this  Act,  in 
the  same  manner  as  in  the  case  of  a trial  before 
a committee  of  the  House  of  Commons  before 
the  passing  of  this  Act,  and  the  certificate  shall 
be  given  under  the  hand  of  the  judge. 

11.  It  shall  be  lawful  for  any  such  commis-  16  <*  is  net. 
sioners,  or  one  of  them,  to  administer  an  oath,  commis-11’ 
or  an  affirmation  where  an  affirmation  would  be  sioners  to 
admitted  in  a court  of  justice  on  the  ground  of  oat£&o °D 
religious  scruples,  to  all  persons  who  are  examined 

before  them  touching  the  things  to  be  inquired 
into  by  them  under  this  Act. 

12.  If  any  person  on  whom  any  summons  is  & is  rut 
shall  have  been  served,  by  the  delivery  thereof  Pgn5a7ity  tor 
to  him  or  by  the  leaving  thereof  at  his  usual  non-attomi- 
place  of  abode,  fail  to  appear  before  the  said  refusing  to 
commissioners  at  the  time  and  place  specified  in  five  evt- 
such  summons,  it  shall  be  lawful  for  the  said 
commissioners  to  certify  such  default  under  their 

hands  and  seals,  or  under  the  hand  and  seal  of 
any  one  of  them,  to  any  of  Her  Majesty’s  Superior 
Courts  in  England  or  Ireland  or  to  the  Court  of 
Session  in  Scotland,  or  to  the  Lord  Ordinary  on 
the  bills  in  the  said  court,  as  the  case  may  be ; 
and  thereupon  such  court  or  judge  shall  proceed 
against  the  person  so  failing  to  attend  in  the 
same  manner  as  if  the  said  person  had  failed  to 
obey  any  writ  of  subpoena,  or  any  process  issuing 
out  of  the  said  court ; and  if  any  person  so 
summoned  to  attend  as  aforesaid,  and  having 
appeared  before  the  said  commissioners,  shall 
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refuse  to  be  sworn,  or  to  make  answer  to  such 
questions  as  are  put  to  him  touching  the  matters 
in  question  by  the  said  commissioners,  or  to  pro- 
duce and  show  to  the  said  commissioners  any 
papers,  books,  deeds,  or  writings  being  in  his 
possession  or  under  his  control,  which  the  com- 
missioners may  deem  necessary  to  be  produced  ; 
or  if  any  person  shall  be  guilty  of  any  contempt 
of  the  said  commissioners  or  their  office,  the  said 
commissioners  shall  have  such  and  the  same 
powers  to  be  exercised  in  the  same  way  as  any 
judge  of  any  of  Her  Majesty’s  Superior  Courts  of 
England  or  Ireland,  or  of  the  Court  of  Session  in 
Scotland,  sitting  under  any  commission,  may  now 
by  law  exercise  in  that  behalf;  and  all  head- 
boroughs,  gaolers,  constables,  and  bailiffs  shall 
and  they  are  required  to  give  their  aid  and  assist- 
ance to  the  said  commissioners  in  the  execution 
of  their  office. 

13.  Every  person  who,  upon  examination  upon 
oath  or  affirmation  before  any  commissioners  to 
be  appointed  under  this  Act,  wilfully  gives  false 
evidence,  shall  be  liable  to  the  pains  and  penalties 
of  perjury. 

14.  The  said  commissioners  shall  have  power, 
if  they  deem  fit,  to  award  to  any  witness  sum- 
moned to  appear  before  them  a reasonable  sum 
for  his  or  her  travelling  expenses,  and  for  his  or 
her  maintenance  according  to  a scale  to  be  deter- 
mined and  approved  of  by  the  Commissioners  of 
Her  Majesty’s  Treasury,  and  the  said  commis- 
sioners shall  certify  to  the  said  Commissioners  of 
Her  Majesty’s  Treasury  the  names  of  the  said 
witnesses,  together  with  the  sums  allowed  to 
each,  and  the  said  commissioners  shall  pay  to  the 
said  witnesses  the  said  sums  so  allowed  as  afore- 
said, out  of  any  money  which  may  be  provided 
by  Parliament  for  the  purposes  of  the  said  com- 
mission. 

15.  It  shall  be  lawful  for  the  Commissioners  of 
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Her  Majesty’s  Treasury  to  make  an  order  for  the 
payment  of  the  necessary  expenses  of  any  inquiry 
under  this  Aot ; and  every  commissioner  to  be 
appointed  under  this  Act  shall  be  paid,  at  the 
conclusion  of  the  inquiry,  over  and  above  his 
travelling  and  other  expenses,  such  sum  as  the 
Commissioners  of  Her  Majesty’s  Treasury  think 
fit ; and  any  commissioners  so  appointed  shall, 
after  the  termination  of  their  last  sitting,  and 
after  they  have  made  their  report  to  Her  Majesty, 
as  hereinbefore  directed,  lay  or  cause  to  be  laid 
before  the  Commissioners  of  Her  Majesty’s  Trea- 
sury a statement  of  the  number  of  days  they  have 
been  actually  employed  in  the  inquiry  made  by 
them,  together  with  an  account  of  the  travelling 
and  other  expenses  of  each  of  such  commissioners ; 
and  the  Commissioners  of  Her  Majesty’s  Treasury 
shall  make  an  order  for  the  payment  to  each  com- 
missioner of  the  sum  which  the  Commissioners  of 
Her  Majesty’s  Treasury  so  think  fit  to  be  paid  to 
him,  and  in  respect  of  his  travelling  and  other 
expenses,  which  said  payments  shall  be  made  out 
of  any  money  which  may  be  provided  by  Parlia- 
ment for  that  purpose. 

1G.  That  the  commissioners  shall  have  such 
and  the  like  protection  and  privileges,  in  case  of 
any  action  brought  against  them  for  any  act  done 
or  omitted  to  be  done  in  the  execution  of  their 
duty,  as  is  now  by  law  given  by  any  Act  or  Acts 
now  or  hereafter  to  be  in  force  to  justices  acting 
in  execution  of  their  office. 

1,7.  No  action  shall  be  brought  against  any 
commissioners  appointed  under  this  Act,  or  any 
other  person  whomsoever,  for  any  thing  done  in 
the  execution  of  this  Act,  unless  such  action  be 
brought  within  six  calendar  months  next  after 
the  doing  of  such  thing. 
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The  Election  Petition. 

This  jurisdiction  has  been  transferred  for  three 
years  to  the  Court  of  Common  Pleas  at  West-’ 
minster,  and  the  Court  of  Common  Pleas  at 
Dublin,  by  the  31  & 32  Viet.  c.  25,  entitled 
“ An  Act  for  amending  the  Laws  relating  to 
Election  Petitions  and  providing  more  effectually 
for  the  Prevention  of  Corrupt  Practices  at  Parlia- 
mentary Elections”  (31st  July,  1868),  the  54th 
section  of  which  enacts  that  “ From  and  after 
the  next  dissolution  of  Parliament,  the  Acts  con- 
tained in  the  schedule  hereto  (viz.,  the  whole  of 
4 & 5 Viet.  c.  57 ; the  whole  of  5 & 6 Viet, 
c.  102;  the  whole  of  the  11  <fe  12  Viet.  c.  98; 
the  26  Viet.  c.  29,  s.  8 ; and  the  whole  of  28  Viet, 
c.  8)  are  repealed  so  far  as  relates  to  elections 
and  petitions  to  the  extent  therein  mentioned : 
provided  that  such  repeal  shall  not  affect  the 
validity  or  invalidity  of  anything  done  or  suffered, 
or  any  offence  already  committed,  or  any  remedy 
or  proceeding  in  respect  thereof,  or  the  proof  of 
any  past  Act  or  thing.”  Sect.  50  enacts  that 
“ From  and  after  the  next  dissolution  of  Parlia- 
ment no  election  or  return  to  Parliament  shall  be 
questioned  except  in  accordance  with  the  pro- 
visions of  the  Act,  but  until  such  dissolution, 
elections  and  returns  to  Parliament  may  be  ques- 
tioned in  manner  heretofore  in  use.” 

An  Act  for  amending  the  Laws  relating  to  Election 
Petitions,  and  providing  more  effectually  for  the 
Prevention  of  Corrupt  Practices  at  Parliamentary 
Elections. — [31st  July,  1868.] 

Whereas  it  is  expedient  to  amend  the  laws 
relating  to  election  petitions,  and  to  provide  more 
effectually  for  the  prevention  of  corrupt  practices 
at  parliamentary  elections : 

Be  it  enacted  by  the  Queen’s  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of 
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the  Lords  spiritual  and  temporal,  and  Commons,  partIV. 
in  this  present  Parliament  assembled,  and  by  the  Tmi 
authority  of  the  same  as  follows : , Election. 

The 

Preliminary.  Petition. 

1.  This  Act  may  be  cited  for  all  purposes  as  Eitc.  Pei.,  Ac. 

“ The  Parliamentary  Elections  Act,  1868.”  (3i  iitrut.) 

2.  The  expression  “the  court”  shall,  for  the  *■  l. 
purposes  of  this  Act,  in  its  application  to  England  of  Act 
mean  the  Court  of  Common  Pleas  at  Westminster,  /ti.  2. 
and  in  its  application  to  Ireland  the  Court  of  and'juria! 
Common  Pleas  at  Dublin,  and  such  Court  shall,  ^ction  of 
subject  to  the  provisions  of  this  Act,  have  the 

same  powers,  jurisdiction,  and  authority  with 
reference  to  an  election  petition  and  the  pro- 
ceedings thereon  as  it  would  have  if  such  petition 
were  an  ordinary  cause  within  their  jurisdic- 
tion. 

3.  The  following  terms  shall  in  this  Act  have  n>.  *.  a 
the  meetings  hereinafter  assigned  to  them,  unless  'ion?”4*' 
there  is  something  in  the  context  repugnant  to  tormB- 
such  construction  ; (that  is  to  say,) 

“ Metropolitan  district”  shall  mean  the  City  of  "Metropoii- 
London  and  the  liberties  thereof,  and  any 
parish  or  place  subject  to  the  jurisdiction  of 
the  Metropolitan  Board  of  Works : 

“ Election”  shall  mean  an  election  of  a member  '‘Election-.” 
or  members  to  serve  in  Parliament : 

“County”  shall  not  include  a county  of  a “County:" 
city,  or  county  of  a town,  but  shall  mean 
any  county,  riding,  parts,  or  division  of  a 
county  returning  a member  or  members  to 
serve  in  Parliament : 

“Borough”  shall  mean  any  borough,  univer-  “Borough:’ 
sity,  city,  place,  or  combination  of  places, 
not  being  a county  as  hereinbefore  defined, 
returning  a member  or  members  to  serve  in 
Parliament : 

“ Candidate”  shall  mean  any  person  elected  to  “Candi- 
serve  in  Parliament  at  an  election,  and  any  date: 
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person  who  has  been  nominated  as  or  declared 
himself  a candidate  at  an  election : 

“Corrupt  practices”  or  -“corrupt  practice” 
shall  mean  bribery,  treating,  and  undue  in- 
fluence, or  any  of  such  offences,  as  defined  by 
Act  of  Parliament,  or  recognised  by  the 
common  law  of  Parliament : 

“ Eules  of  Court”  shall  mean  rules  to  be  made 
as  hereinafter  mentioned : 

“Prescribed”  shall  mean  “prescribed  by  the 
rules  of  court.” 

4.  For  the  purposes  of  this  Act  “Speaker” 
shall  be  deemed  to  include  Deputy-Speaker ; and 
when  the  office  of  Speaker  is  vacant,  the  Clerk  of 
the  House  of  Commons,  or  any  other  officer  for 
the  time  being  performing  the  duties  of  the  Clerk 
of  the  House  of  Commons,  shall  be  deemed  to  be 
substituted  for  and  to  be  included  in  the  expression 
“ the  Speaker.” 

Presentation  and  Service  of  Petition. 

5.  From  and  after  the  next  dissolution  of  Par- 
liament a petition  complaining  of  an  undue  return 
or  undue  election  of  a member  to  serve  in  Parlia- 
ment for  a county  or  borough  may  be  presented 
to  the  Court  of  Common  Pleas  at  Westminster,  if 
such  county  or  borough  is  situate  in  England,  or 
to  the  Court  of  Common  Pleas  at  Dublin,  if  such 
county  or  borough  is  situate  in  Ireland,  by  any 
one  or  more  of  the  following  persons : 

1.  Some  person  who  voted  or  who  had  a right 

to  vote  at  the  election  to  which  the  peti- 
tion relates ; or, 

2.  Some  person  claiming  to  have  had  a right  to 

be  returned  or  elected  at  such  election;  or, 

3.  Some  person  alleging  himself  to  have  been 

a candidate  at  such  election  :(*) 

And  such  petition  is  hereinafter  referred  to  as  an 
election  petition. 

(')  Soe  form,  pott,  sect  20 
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6.  The  following  enactments  shall  be  made 
■with  respect  to  the  presentation  of  an  election 
petition  under  this  Act : 

1.  The  petition  shall  be  signed  by  the  peti- 
tioner, or  all  the  petitioners  if  more  than 
one  : 

I.  The  presentation  of  an  Election  Petition  shall  be  made 
by  leaving  it  at  the  office  of  the  Master  nominated  by  the 
Chief  Justice  of  the  Common  Pleas;  and  such  Master  or 
his  clerk  shall  (if  required)  give  a receipt,  which  may  be  in 
the  following  form : 

Received  on  the  day  of  , at  the  Master’s 

office,  a Petition  touching  the  election  of  A.B.,  a Mem- 
ber for  , purporting  to  be  signed  by  [insert  the 
names  of  Petitioners']. 

C.  D.,  Master's  Clerk. 

With  the  Petition  shall  also  be  left  a copy  thereof  for  the 
Master  to  send  to  the  returning  officer,  pursuant  to  Section 
7 of  the  Act:  (Reg.  Gen.  M.  T.  1868,  rule  1;  seo  rule 
12.) 

6.  (2.)  The  petition  shall  be  presented  within 
twenty-one  days  after  the  return  has  been 
made  to  the  Clerk  of  the  Crown  in 
Chancery  in  England,  or  to  the  Clerk  of 
the  Crown  and  Hanaper  in  Ireland,  as 
the  case  may  be,  of  the  member  to  whose 
election  the  petition  relates,  unless  it 
question  the  return  or  election  upon  an 
allegation  of  corrupt  practices,  and  speci- 
fically alleges  a payment  of  money  or  other 
reward  to  have  been  made  by  any  member, 
or  on  his  account,  or  with  his  privity, 
since  the  time  of  such  return,  in  pursuance 
or  in  furtherance  of  such  corrupt  practices, 
in  which  case  the  petition  may  be  pre- 
sented at  any  time  within  twenty-eight 
days  after  the  date  of  such  payment ; 

Time  for  presenting  a petition — Election  Petitions  Act , 1868, 
ss.  6 and  49.] — The  49th  section  of  the  Election  Petitions 
and  Corrupt  Practices  at  Elections  Act,  1868,  which  eDacts 
that,  44  in  reckoning  time  for  the  purposes  of  this  Act  Sun- 
day shall  be  excluded,”  applies  to  the  time  of  presenting  a 
petition ; the  twenty-one  days  mentioned  in  the  6th  section 
therefore  mean  twenty-one  days  exclusive  of  Sundays : 
( Southampton  Election  Petition ; Peglei'  v.  Gurney , 19  L.  T. 
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(N.S.)  528.)  And  see  Hale  Election  Petition,  Pease  v. 

Nouvod,  post ; Southampton  Election  Petition,  Pegler  v. 

Gurney,  post. 

3.  Presentation  of  a petition  stall  be  made  by 
delivering  it  to  the  prescribed  officer (')  or 
otherwise  dealing  with  the  same  in  manner 
prescribed  :(2) 


8 See  sect.  27,  post. 

See  sects.  25,  26,  27,  post. 

VI.  Evidence  need  not  be  stated  in  the  petition,  but  the 
court  or  a judge  may  order  such  particulars  as  may  be 
necessary  to  prevent  surprise  and  unnecessary  expense,  and 
to  insure  a fair  and  effectual  trial,  in  the  same  way  as  in 
ordinary  proceedings  in  the  Court  of  Common  Pleas,  and 
upon  such  terms,  as  to  costs  and  otherwise,  as  may  be 
ordered. 

Form  of  Petition— Particulars  oj  alleged  bribery,  treating , 
and  undue  influence.]— Under  the  Parliamentary  Elections 
Act,  1868  (31  & 32  Viet.  c.  125),  it  is  enough  to  allege  gene- 
rally in  the  petition  that  “ the  respondent,  by  himself  and 
other  persons  on  his  behalf,  was  guilty  of  bribery,  treating, 
and  uuduo  influence  before,  during,  and  after  the  election." 
Upon  a summons  for  particulars  of  the  names,  Ac.,  of  the 
“other  persons,”  and  of  the  date  of  each  alleged  act  of 
bribery  and  treating,  and  the  names  of  the  persons  bribing 
and  of  the  persons  bribed  and  treated,  and  tho  times  and 
nature  of  the  alleged  acts  of  treating,  and  of  each  alleged 
act  of  undue  influence,  the  judge  at  chambers  ordered  “ that 
the  petitioners  shall  three  days  before  the  day  appointed  for 
the  trial  leave  with  tho  master,  and  also  give  the  respondent 
or  his  agent,  particulars  in  writing  of  all  persons  alleged  to 
have  been  bribed,  of  all  persons  alleged  to  have  been 
treated,  and  of  all  pefsons  allegod  to  have  been  unduly  in- 
fluenced : ” Held,  that  the  judge  had  exercised  a right  dis- 
cretion; and  the  Court  declined  to  interfere:  (Beal,  pet,  v. 
Smith,  reap.,  4 Law  Eep.  C.  P.  145 ; 38  L.  J.  145,  C.  P. : 
19  L.  T.  (N.S.)  565. 

Particulars — “ Other  corrupt  and  illegal  means" — Applica- 
tion to  judge  not  on  the  rota.] — A judge  not  on  the  rota  for 
the  trial  of  election  petitions  will  deal  with  applications 
made  to  him  in  connection  with  such  petitions  on  their 
general  merits : Held,  by  such  a judge,  that  particulars  of 
an  allegation  in  the  petition  of  the  exercise  of  “ other 
corrupt  and  illegal  means  ” must  be  given  within  five  days : 
(The  Bi-adford  Petition;  Haleu  v.  Ripley,  19  L.  T.  (N.S.) 
573,  Hannen,  J.,  in  chambers.) 

[But  see  next  case. — EJ 

Practice — Summonses— Before  whom  to  be  heard.] — A 
summons  in  the  matter  of  an  election  petition  was  taken 
before  a judge  at  chambers  not  on  the  rota  for  the  trial  of 
election  petitions : Held,  that  this  was  irregular,  it  being 
the  intention  of  the  Act  that  the  election  judges  should  lay 
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down  precedents  in  practice:  (The  Salford  Petition,  19  L.  T.  p*et  IV. 
(N.S.)  502,  Willes,  X)  

Particulars — Time  for  piping.] — The  respondents  sought  The 
to  obtain  at  once,  under  sect.  6,  the  names  of  all  voters  _ 
alleged  to  have  been  corruptly  influenced:  Held,  that  such  ^'Uctioh. 
particulars  were  not  to  be  given  until  three  days  before  the  jfa 
day  appointed  for  the  trial,  but  that  some  particulars  of  the  Petition. 

nature  of  the  corrupt  practices  charged  in  general  terms  in  

the  petition  were  to  be  given  within  four  days : (The  Salford  Decisions. 
Petition;  Anderson  v.  Cawley,  19  L.  T.  (N.S.)  500, 

Willes,  J.) 

Returning  officer — Alleged  misconduct  oj  by  deputy — Par- 
ticulars—Stringent  order — 31  (f  32  Viet.  e.  125,  ss.  48,  50,  and 
51  — Costs — A petition  alleged  misconduct  against  a re- 
turning officer,  by  his  deputy,  and  against  him  personally, 
in  that  he  had  not  duly  and  indifferently  made  a return : 

Held  that  a stringent  order  must  be  granted  for  particulars 
of  such  alleged  misconduct  to  be  given  within  six  days  from 
hearing  of  the  summons,  unless  the  allegations  were  at  once 
withdrawn : Held,  also,  that  if  such  allegations  were  with- 
drawn,  particulars  could  only  be  asked  for  in  the  ordinary 
way,  but  that  the  costs  must  be  paid  up  to  the  moment  of 
such  withdrawal : (The  Warrington  Petition ; Crozier  v. 

Ryland,  19  L.  T.  (N.S.)  572,  Willes,  J.,  and  Martin,  B.) 

Bribers  and  bribed. — Upon  an  application  by  respondent 
fur  information  concerning  the  charges  made  in  the  peti- 
tion : Held,  that  three  days  before  trial  particulars  must  be 
given  of  those  allegod  to  have  bribed,  as  well  as  on  those 
alleged  to  have  been  bribed  or  unduly  influenced,  and  that 
within  six  days  of  the  date  of  the  order  particulars  must  be 
given  of  the  charges  contained  in  the  general  expressions 
contained  in  the  petition.  The  decision  of  Willes,  J.,  in  the 
Salford  petition,  ubi  supra  (19  L.  T.  (N.8.)  500)  followed 
and  extended:  ( The  Borough  oj  Londonderry  Petition,  19 
L.  T.  (N.S.)  574,  Keogh,  J.,  Irish.) 

Particulars  of  inflammatory  speeches,  priestly  influence,  <fc. 

— A respondent  sought  to  obtain  particulars  of  paragraphs 
in  the  petition  which  alleged  that  speeches  of  an  inflamma- 
tory and  violent  nature  had  been  delivered,  and  that 
priestly  and  other  influence  had  been  unduly  used,  and 
persons  hired  for  illegal  purposes : Held,  that  as  the  petition 
would  be  heard  in  the  very  midst  of  the  electors  the  opening 
speech  of  counsel  would  be  sufficient  notification  to  the 
other  side  to  prevent  surprise,  and  to  allow  the  respondent 
to  procure  his  witnesses.  Time  for  giving  particulars  will 
not  be  diminished  on  the  ground  that  the  witnesses  may  be 
tampered  with,  as  the  judge  has  ample  powers  in  such  an 
event  to  adjourn  the  trial : ( Borough  of  Drogheda  Petition, 

19  L.  T.  (N.S.)  629,  Keogh,  J.,  Irish.) 

To  what  limit  to  be  granted.)— The  expediency  of  giving 
particulars  at  all  is  doubtful ; but  except  in  cases  of  scrutiny 
they  will  be  granted  only  in  accordance  with  the  three  days’ 
rule  laid  down  by  Willes,  J. : (The  Tamworth  Petition  (HiU 
v.  Peel),  19  L.  T.  (N.S.)  527,  Martin,  B.) 

Practice — Scrutiny—  Particulars.]— Where  a scrutiny  only 
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was  prayed,  it  was  sought  to  obtain  forthwith  particulars 
of  all  acts  which  might  be  relied  upon  to  render  the  election 
null  and  void,  but  which  might  not  be  included  in  the  parti- 
culars given  under  Rule  7 : Held,  that  they  must  be  given 
as  asked : (The  Guildford  Petition ; Elkins  v.  Onslow,  19  L.  T. 
(N.S.)  528,  Willes,  J.) 

Evidence — Restriction  of  particulars— Rule  7.| — If  in  the 
order  for  particulars  there  is  a restriction,  it  must  be 
observed.  Where  there  is  no  restriction,  it  should  be  taken 
as  widely  as  possible.  The  object  of  imposing  a restriction 
was  experimental,  and  its  retention  depends  upon  the  result 
of  the  experience  of  the  judges:  ( Bradford  Election  Petition, 
19  L.  T.  (N.S.)  728,  Martin,  B.) 

Practice— Treating— Evidence— Case  not  included  in  parti- 
culars.] — Where  a case  is  opened  as  one  of  systematic  treat- 
ing, and  not  as  one  of  treating  an  individual  at  a particular 
houso,  evidence  of  the  proceedings  at  a certain  meeting 
where  treating  is  alleged  to  have  been  carried  on  will  be 
admitted,  although  the  meeting  may  not  have  been  included 
in  the  particulars:  (Guild ford  Election  Petition,  19  L.  T. 
(N.S.)  732,  Willes,  JO 

Particulars  of  accounts .J — Particulars  of  a respondent's 
accounts  can  only  be  obtained  by  means  of  interrogatories. 
But  an  order  made  for  inspection  of  vouchers:  (Stafford 
Election  Petition,  20  L.  T.  (N.S.)  237,  Blackburn,  J.) 

Giving  particulars — Lists. — In  giving  particulars,  there 
should  be  separate  lists  of  persons  bribed,  treated,  and 
unduly  influenced,  and  of  the  votes  claimed  to  be  put  on 
the  scrutiny : (Horsham  Petition,  20  L.  T.  (N.S.)  180, 
Willes,  J.) 

Particulars-- Omission — Evidence. — The  name  of  an  inn, 
called  the  Bull,  where  treating  was  alleged  to  have  gone 
on,  was  omitted  from  the  particulars,  which  moreover 
omitted  to  state  the  names  of  treaters  and  bribers:  Held, 
nevertheless,  that  the  evidence  respecting  the  treating  must 
be  admitted,  the  judge  reserving  his  opinion  on  the  whole 
esse,  should  the  omission  prove  to  have  been  wilful : 
George's  case,  22  L.  T.  (N.S.)  731,  Bramwell,  B.) 

Further  particulars — Christian  names  and  addresses — Times 
and  places. — Order  made  for  further  and  better  particulars, 
giving  the  Christian  names  of  parties  bribing  and  bribed 
aud  treated,  and  the  time  when  the  respective  corrupt  Acts 
alleged  took  place : (Bristol  Election  Petition,  22  L.  T.  (N.S.) 
488,  Bramwell,  B.) 

Petition  — Irrelevant  clause  — Application  to  strike  out. — 
Paying  for  the  conveyance  of  voters  to  the  poll  is  an  illegal 
Act,  for  which  an  indictment  may  lie,  hut  is  not  an  offence 
which  can  be  alloged  in  a petition  against  a candidate's 
return.  But  an  application  to  strike  out  the  clause  alleg- 
ing the  payment  was  refused,  the  petitioner  being  left  to 
pay  the  costs  in  respect  of  it  at  the  trial  should  he 
persevere:  (Staleijbridge  Election  Petition,  19  L.  T.  (N.S.) 
660,  Willes,  J.) 

Putting  bribers  in  the  list — Practice. — Before  parliamentary 
committee,  if  a person  was  proved  to  have  bribed,  it  was 
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not  necessary  to  insert  his  name  in  the  list : Held,  that  this  past  IV. 

practice  could  not  be  followod,  unless  time  were  given  to  

the  other  side  to  make  inquiry:  {Oldham  Election  Petition;  Tub 
Mitchell's  rase,  20  L.  T.  (N.8. ) 310,  Blackburn,  J.)  Buenos. 

VII.  When  a petitioner  claims  the  seat  for  an  unsne-  j,. 
cessful  candidate,  alleging  that  he  had  a majority  of  lawful  Petition. 
votes,  the  party  complaining  of  or  defending  the  election  or  _ ' 
return  shall,  six  days  before  the  day  appointed  for  trial,  Where  peti- 
deli ver  to  the  Master  and  also  at  the  addresses  (if  any)  given  tionerclaims 
by  the  petitioners  and  respondent,  as  the  case  may  be,  a list  8eat  for 

of  the  votes  intended  to  be  objected  to,  and  of  the  heads  of  cSdidate 
objection  to  each  such  vote;  and  the  Master  shall  allow  uBt  of  voters 
inspection  and  office  oopies  of  such  lists  to  all  parties  con-  objected  to 
cerned;  and  no  evidence  shall  be  given  against  the  validity  and  heads  of 
of  any  vote,  nor  npon  any  head  of  objection  not  specified  objection 
in  the  list,  except  by  leave  of  the  court  or  judge,  upon  such 
terms  as  to  amendment  of  the  list,  postponement  of  the 
inquiiw,  and  payment  of  costs,  as  may  be  ordered : (Reg.  be  delivered 
Gen.  M.  T.  1868,  r.  vii.)  totheMaster 

The  court  will  not  allow  any  formal  objection  to  the  and  peti- 
several  heads  of  objection  in  the  lists  provided  to  be  given  tinner  and 
by  the  7th  of  Reg.  Gen. : ( Oldham  Election  Petition,  20  L.  T.  respondent. 
(N.S.)  302,  Blackburn,  J.) 

VIII.  When  a respondent  in  a petition  under  the  Act,  BeBpondent 
complaining  of  an  undue  return,  and  claiming  the  seat  for  in  petition 
some  person,  intends  to  give  evidence  to  prove  that  the  complaining 
election  of  such  person  was  undue,  pursuant  to  the  53rd  °f  undue  re- 
section of  the  Act.  such  respondent  shall,  six  days  before  SjjJnSjl 
the  day  appointed  for  trial,  deliver  to  the  master,  and  also 

at  the  address  (if  any)  given  by  the  petitioner,  a list  of  the  some  person 
objections  to  the  election  upon  which  he  intends  to  rely ; shall,  six 
and  the  master  shall  allow  inspection  and  office  copies  of  days  before 
such  lists  to  all  parties  concerned  ; and  no  evidence  shall  be  J™ tl  'ieJ*Ter 
given  by  a respondent  of  any  objection  to  the  election  not 
specified  in  the  list,  except  by  leave  of  the  court  or  judge,  tioncr  a list 
upou  such  terms  as  to  amendments  of  the  list,  postponement  of  objoo- 
of  the  inquiry,  and  payment  of  costs,  as  may  be  ordered : tiona 
(Reg.  Gen.  M.  T.  1868,  r.  viii.) 

IX.  With  the  petition  petitioners  shall  leave  at  the  office  Inspection 
of  the  Master  a writing,  signed  by  them  or  on  their  behalf,  and  copies 
giving  the  name  of  some  person  entitled  to  practise  as  an  °f  such  list8- 
attorney  or  agent  in  cases  of  election  petitions  whom  they  conflneiUo 
authorise  to  act  as  their  agont,  or  stating  that  they  act  for  objections  in 
themselves,  as  the  case  may  be,  and  in  either  case  giving  gst  unless 
an  address,  within  three  miles  from  the  General  Post  by  leave  of 


Office,  at  which  notices  addressed  to  them  may  be  left ; and  court  or 
if  no  such  writing  be  left  or  address  given,  then  notice  of  Judge, 
objection  to  the  recognizances,  and  all  other  notices  and 
proceedings  may  be  given  by  sticking  up  the  same  at  the 
Master’s  office : (Reg.  Gen.  M.  T.  1868,  r.  ix.) 

Technical  objections— Returning  ojjteer — Notice— Agents — Decision. 
Name  of.— No  technical  or  formal  objections  will  be  allowed 
to  prevail  where  the  matters  objected  to  can  be  rectified  by 
the  judge  without  prejudice  to  either  side.  A summons 
called  upon  the  petitioner  to  show  cause  why  the  petition 
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should  not  bo  struck  off  the  file,  on  the  ground  that  the 
petitioners  had  complained  of  the  conduct  of  the  returning 
officer,  but  had  omitted  to  give  him  notice  of  the  petition 
or  the  recognizance : Held,  that  this  was  no  ground  for 
striking  the  petition  off  the  file.  The  application  was 
grounded  also  on  the  fact  that  the  petitioner  s had  omitted 
to  give  the  name  of  any  town  agent  as  directed  by  Rule  9 : 
Held,  that  this  was  no  ground  for  striking  the  petition  off 
the  file:  (The  Shreiotbury  Election  Petition,  19  L.  T.  (N.S.) 
499,  Martin,  B.) 

4.  At  the  time  of  the  presentation  of  the 

petition,  or  within  three  days  afterwards, 
security  for  the  payment  of  all  costs, 
charges,  and  expenses  that  may  become 
payable  by  the  petitioner — 

(a.)  To  any  person  summoned  as  a 
witness  on  his  behalf,  or, 

(A)  To  the  member  whose  election  or 
return  is  complained  of  (who  is 
hereinafter  referred  to  as  the 
respondent), 

shall  be  given  on  behalf  of  the  petitioner : 

5.  The  security  shall  be  to  an  amount  of  one 

thousand  pounds ; it  shall  be  given  either 
by  recognisance  to  be  entered  into  by  any 
number  of  sureties  not  exceeding  four,  or 
by  a deposit  of  money  in  manner  pre- 
scribed, or  partly  in  one  way  and  partly 
in  the  other. 

XVI.  The  deposit  of  money  by  way  of  security  for  pay- 
ment of  costs,  charges,  and  expenses  payable  by  the  peti- 
tioner, shall  be  made  by  payment  into  the  Bank  of  England 
to  an  account  to  be  opened  there  by  the  description  of  “ The 
Parliamentary  Elections  Act,  1868,  Security  Fund,”  which 
shall  bo  vested  in  and  drawn  upon,  from  timeto;time,  by  the 
Chief  J ustice  of  the  Common  Pleas  for  the  time  being,  for 
the  purposes  for  which  security  is  required  by  the  said  Act, 
and  a bank  receipt  or  certificate  for  the  same  shall  be  forth- 
with left  at  the  Master’s  office : (Reg.  Gen.  M.  T.  1868, 
r.  xvi.) 

XVII.  The  Master  shall  file  such  receipt  or  certificate, 
and  keep  a book  open  to  inspection  of  all  parties  concerned, 
in  which  shall  be  entered,  from  time  to  time,  the  amount 
and  the  potition  to  which  it  is  applicable : (Reg.  Gen.  M. 
T.  1868,  r.  xvii.) 

1.  All  claims  at  law  or  in  equity  to  money  deposited  or  to 
be  deposited  in  the  Bank  of  England  for  payment  of  costs, 
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charges,  and  expenses  payable  by  the  petitioners,  pursuant  PiBT  IV. 

to  the  16th  General  Rule,  made  the  21st  of  November,  1868,  

by  the  Judges  for  the  trial  of  Election  Petitions  in  England,  _ Thb 
shall  be  disposed  of  by  tho  Court  of  Common  Pleas  or  a election. 
judge  : (Reg.  Gen.  25th  March,  1869,  r.  1.) 

2.  Money  so  deposited  shall,  if  and  when  the  same  is  no  Petition. 
longer  needed  for  securing  payment  of  such  costs,  charges, 

and  expenses,  be  returned  or  otherwise  disposed  of  as  jus- 
tice may  require,  by  rule  of  the  Court  of  Common  Pleas 
or  order  of  a judge:  (Reg.  Gen.  25th  March,  1869,  r.  2.) 

W ithdrawal  of  petition — Costs. ] — A judge  ordered  a peti-  Petition. 
tion  against  the  return  of  two  members  to  be  withdrawn  on 
payment  of  costs.  Twelve  months  after  the  presentation  of 
the  petition,  and  eight  months  after  the  orderfor  withdrawal, 
application  was  made  for  the  discharge  of  the  sureties,  and 
the  payment  to  the  petitioners  of  the  money  deposited  as 
security  in  the  Bank  of  England ; Held,  that  the  fact  that 
certain  questions  affecting  costs  were  pending  before  the 
Common  Pleas  was  no  ground  for  refusing  the  application. 

The  bill  of  costs  incurred  by  tho  respondents  ordered  to  be 
delivered  within  a fortnight:  {Jones,  pet.,  v.  Malcolm , resp., 

21  L.  T.  (N.8.)  645,  Mellor,  J.,  Judge’s  Chambers.) 

3.  Such  rule  or  order  may  be  made  after  such  notice  of 
intention  to  apply,  and  proof  that  all  just  claims  have  been 
satisfied  or  otherwise  sufficiently  provided  for  as  the  court 
or  judge  may  require:  (Reg.  Gen.  25th  March,  1869, 
r.  3.) 

4.  The  rule  or  order  may  direct  payment  either  to  the 
party  in  whose  name  the  same  is  deposited  or  to  any  person 
entitled  to  receive  the  same:  (Reg.  Gen.  25th  March,  1869, 
r.  4.) 

5.  Upon  such  rule  or  order  being  made,  the  amount 
may  be  drawn  for  by  the  Chief  Justice  of  the  Common 
Pleas  for  the  time  being:  (Reg.  Gen.  25th  March,  1869, 
r.  5.) 

6.  The  draft  of  the  Chief  Justice  of  the  Common  Pleas 
for  the  time  being  shall,  in  all  cases,  be  a sufficient  war- 
rant to  the  Bank  of  England  for  all  payments  made  there- 
under: (Reg.  Gen.  25th  March,  1869,  r.  6.) 

XVIII.  The  recognisance  as  security  for  costs  may  be 
acknowledged  before  a judge  at  chambers  or  the  Master  in 
town,  or  a justice  of  the  peace  in  the  country. 

Thero  may  be  one  recognisance  acknowledged  by  all  the 
sureties,  or  separate  recognisances  by  one  or  more,  as  may 
be  convenient : (Reg.  Gen.  M.  T.  1868,  r.  xviii.) 

Recognisance — Before  whom  to  be  acknowledged. — By  the  Decision 
18th  of  the  new  rules  the  recognisance  as  security  for  costs 
may  be  acknowledged  before  a judge  at  ohambers  or  the 
Master  in  town,  “or  a justice  of  peace  in  the  country.”  A 
recognisance  was  acknowledged  before  a magistrate  in 
London : Held,  that  the  recognisance  was  bad,  and  the 
petitioners  ordered  to  pay  1000/.  into  the  Bank  of  England  : 

(The  Shrewsbury  Petition;  Young  v.  Figgins,  19  L.  T.  (N.S.) 

499,  in  chambers.) 

R 
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XIX.  The  recognisance  shall  contain  the  name  and  usnal 
place  of  abode  of  each  surety,  with  such  sufficient  descrip- 
tion as  shall  enable  him  to  be  found  or  ascertained,  and  may 
be  as  follows : 

Be  it  remembered  that  on  the  day  of  , in 

the  year  of  our  Lord,  18  , before  me  [name  and  descrip- 
tion.]  came  A.  B.,  of  [name  and  description  as  above 
prescribed]  and  acknowledged  himself  [or  severally 
acknowledged  themselves]  to  owo  to  our  Sovereign  Lady 
tho  Queen  the  sum  of  one  thousand  pounds  [or  the 
following  sums ] (that  is  to  say)  tho  said  C.  D.,  the  sum 
of  £ , the  said  E.  F.,  tho  sum  of  £ , tho 

said  G.  H.,  the  sum  of  £ , and  the  said  J.  K.,  the 

sum  of  £ , to  bo  levied  on  his  [or  their  respective] 

goods  and  chattels,  land  and  tenements,  to  the  use  of 
our  said  Sovereign  Lady,  the  Queen,  her  heirs,  and 
successors. 

The  condition  of  this  recognisance  is  that  if  [here 
insert  the  names  of  all  the  petitioners  and  ij  more  than 
one,  add,  or  any  of  them]  shall  well  and  truly  pay  all 
costs,  charges,  and  expenses,  in  respect  of  the  election 
petition  signed  by  him  [or  them]  relating  to  the  [here, 
insert  the  name  of  the  borough  or  county]  which  shall 
become  payable  by  the  said  petitioner  [or  petitioners,  or 
any  of  them]  under  “The  Parliamentary  Elections 
Act,  1868,”  to  any  person  or  persons,  then  this  recogni- 
sance to  be  void,  otherwise  to  stand  in  full  force. 

(Signed) 

[Signature  of  Sureties.'] 

Taken  and  acknowledged  by  the  above-named 
[names  of  sureties']  on  the  day  of  at  , 

before  me, 

G.  D. 

A justice  of  the  peace  [or  as  the  case  may  be] : 

(Reg.  Gen.  M.  T.  1868,  r.  xix.) 

XX.  The  recognisance  or  recognisances  shall  bo  left  at 
the  master's  office,  by  or  on  behalf  of  the  petitioner  in  like 
manner  as  before  prescribed  for  the  leaving  of  a petition 
forthwith  after  being  acknowledged:  (Reg.  Gen.  M.  T. 
1868,  r.  xx.) 

XXI.  The  time  for  giving  notice  of  any  objection  to  a 
recognisance  under  the  8th  section  of  the  Act,  shall  be 
within  five  days  from  the  date  of  service  of  the  notice  of  the 
petition  and  of  tho  naturo  of  tho  security,  exclusive  of  tho 
day  of  service : (Reg.  Gen.  M.  T.  1K08,  r.  xxi.) 

Practice — Invalidity  of  security — Time  for  objection— 31  cf 
82  Viet.  c.  125,  ss.  8 audit— Rule  21.]  —On  the  hearing  of  a 
summons  calliug  on  the  petitioners  to  show  cause  why  their 
petition  should  be  further  proceeded  with,  on  tho  ground 
that  no  security  had  been  given  within  the  meaning  of  the 
Act,  it  appeared  that  the  summons  had  been  taken  out  more 
than  five  days  after  the  notice  of  the  presentation  of  the 
petition  had  been  served  on  the  respondents : Held,  that 
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where  no  other  proceeding  has  been  taken  in  the  matter  of  Past  IV. 
the  petition  since  tho  service  of  such  notice,  a reasonable  — — 

time  will  be  allowed  for  making  an  objection  not  mentioned  _ 11 K 

in  sect  8 of  tho  31  & 32  Viet.  c.  125:  {The  Oldham  ±xr'CT10M- 
Petition  {Cobbett  v.  Uibbert ),  19  L.  T.  (N.S.),  501,  The 
Willes,  J.)  Petition. 

XXII.  An  objection  to  the  recognisance  must  state  the 
ground  or  grounds  thereof,  as  that  the  sureties  or  any,  and 
which  of  them,  are  insufficient,  or  that  a surety  is  dead,  or 
that  he  cannot  be  found,  or  that  a person  named  in  the  re- 
cognisance has  not  duly  acknowledged  the  same:  (Reg.  Gen. 

M.  T.  1868,  r.  xxii.) 

Surety— Description— Rules  19,  22,  27,  and  28 — Costs."]—  A Decisions. 
surety  was  named  in  the  recognisance,  and  his  address 
given,  but  there  was  no  further  description.  The  only 
ground  of  objection  stated  in  writing  was  that  the  surety 
was  insufficient : Held  that  the  security  was  sufficient,  and 
costs  ordered  to  bo  paid  forthwith : {The  Pembroke  Petition ; 

Hughes  s.  Meyrick , 19  L.  T.  (N.8.)  501,  at  chambers.) 

Recognisance — Objection  to — Acknowledgement — Costs.] — It 
was  objected  to  a recognisance  (1)  that  the  surety  was  him- 
self the  petitioner  ; (2)  that  he  was  not  worth  1000 1.,  there 
being  no  affidavit  of  the  fact ; (3)  that  tho  recognisances  had 
been  acknowledged  before  a London  police  magistrate;  (4) 
that  the  place  of  abode  of  the  surety  was  not  stated ; (5) 
that  the  recognisance  was  stated  to  have  been  “ subscribed  ” 
instead  of  “ acknowledged (6)  that  it  was  not  stamped: 

Held,  that  the  first  and  third  objections  were  good,  and  that 
1000/.  must  be  paid  into  the  bank  within  five  days  : Held, 
also,  that  the  second  must  stand,  there  being  no  evidence  on 
the  other  side:  Held,  lastly,  that  the  fourth,  fifth,  and  sixth 
objections  must  be  disallowed,  but  respondent  to  have  the 
costs  of  the  day  : {The  Athlone  Petition,  19  L.  T.  (N.S.)  530, 

Irish). 

XXIII.  Any  objection  to  the  security  shall  be  heard  and 
decided  by  the  Master,  subject  to  appeal  within  five  days 
to  a judge,  upon  summons  taken  out  by  either  party  to  de- 
clare the  security  sufficient  or  insufficient:  (Reg.  Gen. 

M.  T.  1868,  r.  xxiii.) 

XXIV.  Such  hearing  and  decision  may  be  either  upon 
affidavit  or  personal  examination  of  witnesses  or  both,  as 
the  Master  or  judge  may  think  fit ; (Reg.  Gen.  M.  T.  1868, 
r.  xxiv.) 

Parliamentary  Elections  Act,  1868  (31  <f  32  Viet.  c.  125),  Decisions 
ss.  6,  8,  9,  22,  26 — Amount  of  security—  Sufficiency  of  sureties, 
and  mode  of  curing  an  objection  to  the  security — Who  may  be 
sureties-  Practice— Computation  of  time — Sect.  6 of  the  Par- 
liamentary Elections  Act,  1868,  enacts  that  security  shall 
be  given  by  the  petitioner  for  costs  to  an  amount  of  1000/., 
either  by  recognisance  to  bo  entered  into  by  any  number 
of  sureties  not  exceeding  four,  or  by  a deposit  of  money,  or 
partly  in  one  way  and  partly  in  the  other.  Sect.  8.  That 
it  shall  be  lawful  for  the  respondent,  where  the  security  is 
given  wholly  or  partially  by  recognisance,  to  object  in 
B 2 
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writing  to  such  recognisance,  on  the  ground  that  the  sure- 
ties or  any  of  them  are  insufficient.  Sect.  9.  That,  if  an 
objection  to  the  security  is  allowed,  it  shall  be  lawful  for 
the  petitioner  to  remove  such  objection  by  a deposit  of  such 
sum  of  money  as  may  be  deemed  to  make  the  security  suffi- 
cient, Sect.  22.  That  two  or  more  candidates  may  be  made 
respondents  to  the  same  petition,  and  their  case  may,  for 
the  sake  of  convenience,  be  tried  at  the  same  time ; but,  for 
all  the  purposes  of  this  Act,  such  petition  shall  be  deemed 
to  be  a separate  petition  against  each  respondent.  Sect.  26. 
That,  until  rules  of  court  have  been  made  in  pursuance  of 
this  Act,  and  so  far  as  such  rules  do  not  extend,  the  prin- 
ciples, practice,  and  rules  on  which  committees  of  the  Hohse 
of  Commons  have  heretofore  acted  in  dealing  with  election 
petitions  shall  bo  observed  so  far  as  may  be  by  the  court 
and  jndgo  in  the  case  of  election  petitions  under  this  Act : 
Held,  that  security  to  the  amount  of  10001.  is  all  that  can  be 
required,  though  the  petition  is  against  the  return  of  two  or 
more  members : Held,  also,  that  the  petitioners  themselves 
cannot  be  sureties ; but  that  the  fact  of  some  of  them  enter- 
ing into  a recognisance  as  sureties  does  not  render  the  secu- 
rity invalid,  but  is  an  objection  to  its  sufficiency  under 
sect.  8,  and  may  be  amended  by  a deposit  of  money  pur- 
suant to  sect.  9.  A recognisance  having  been  objected  to  as 
void,  on  the  ground  that  the  sureties  were  four  of  the 
petitioners,  the  election  judge  at  chambers  refused  to  order 
the  petition  to  be  removed  from  the  files  of  the  court,  but 
held  the  security  to  be  insufficient,  and  ordered  that,  if 
10001.  should  bo  deposited,  the  petition  should  be  deemed  at 
issue;  and  that,  in  default,  the  proceedings  on  the  petition 
be  stayed : Held,  that  the  mode  of  questioning  the  order 
was  by  application  to  the  court  in  virtue  of  its  general 
jurisdiction.  Sundays  are  not  to  be  reckoned  in  computing 
the  twenty-one  days  allowed  by  sect.  6,  sub.-sect.  2,  for 
filing  the  petition  : (/lull  Election  Petition  (Pease,  pet.,  v. 
Nonoood,  resp.) ; Southampton  Election  Petition  (Pegler,  pet., 
v.  Gurney  and  Hoare,  reaps.),  4 Law  Rep.  C.  P.  235 ; 38  L.  J. 
161,  C.  P.);  non i.  Kingston-upon-IIull  Election  Petition  (Pease 
v.  Norwood),  19  L.  T.  (N.S.)  648,  O.  P.) 

Recognisances — Sufficiency  of— The  Parliamentaiy  Elections 
Act,  1868  (31  ij-  32  Viet.  c.  125).] — It  is  provided  by  the  Par- 
liamentary Elections  Act,  1868,  that  at  the  time  of  the  pre- 
sentation of  a petition,  or  within  three  days  afterwards, 
security  for  costs  shall  be  given  by  or  on  behalf  of  the  peti- 
tioner, the  security  to  bo  “to  an  amount  of  1000/.,”  to  be 
given  “either  by  recognisance,  to  be  entered  into  by  any 
number  of  sureties  not  exceeding  four,  or  by  a deposit  of 
money,”  or  partly  in  one  way  and  partly  in  the  other.  The 
Act  also  provides  that  “two  or  more  candidates  may  be 
made  respondents  to  the  same  petition ; but  for  all  purposes 
of  this  Act  such  petition  shall  be  deemed  to  be  a separate 
petition  against  each  respondent:”  Held,  that  although  there 
might  be  two  respondents  security  to  the  amount  of  10001. 
was  sufficient:  (Thomas  v.  Wylie  ; Broad  v.  Fowler , 19  L.  T 
(N.S.)  498,  W tiles,  J.) 
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Petitioner  cannot  be  his  own  surety — Parliamentary  Elections 
Act — Sects.  6 ( clause  4),  41  and  42.] — There  wore  four  peti- 
tioners, each  of  whom  was  surety  for  himself : Held,  that 
it  being  the  contemplation  of  the  Act  that  there  should  bo 
the  primary  liability  of  the  petitioner,  and  tho  suretyship 
of  another,  a petitioner  could  not  be  his  own  surety : 
(The  Hull  Petition  j Pease  v.  Norwood,  19  L.  T.  (N.S.)  528, 
vVilles,  J.) 

7.  On  presentation  of  the  petition,  the  pre- 
scribed officer  shall  send  a copy  thereof  to  the 
returning  officer  of  the  county  or  borough  to 
which  the  petition  relates,  who  shall  forthwith 
publish  the  same  in  the  county  or  borough,  as 
the  case  may  be. 

8.  Notice  of  the  presentation  of  a petition 
under  this  Act,  and  of  the  nature  of  the  pro- 
posed security,  accompanied  with  a copy  of  the 
petition,  shall,  within  the  prescribed  time,  not 
exceeding  five  days  after  the  presentation  of  the 
petition,  be  served  by  the  petitioner  on  the 
respondent ; and  it  shall  be  lawful  for  the 
respondent,  where  the  security  is  given  wholly 
or  partially  by  recognisance,  within  a further  pre- 
scribed time,  not  exceeding  five  days  from  the 
date  of  the  service  on  him  of  the  notice,  to  object 
in  writing  to  such  recognisance,  on  the  ground 
that  the  sureties,  or  any  of  them,  are  insufficient, 
or  that  a surety  is  dead,  or  that  he  cannot  be 
found  or  ascertained  from  the  want  of  a sufficient 
description  in  the  recognisance,  or  that  a person 
named  in  the  recognisance  has  not  duly  acknow- 
ledged the  same. 

9.  Any  objection  made  to  the  security  given 
shall  be  heard  and  decided  on  in  the  prescribed 
manner.  If  an  objection  to  the  security  is 
allowed  it  shall  be  lawful  for  the  petitioner, 
within  a further  prescribed  time,  not  exceeding 
five  days,  to  remove  such  objection,  by  a deposit 
in  the  prescribed  manner  of  such  sum  of  money 
as  may  be  deemed  by  the  court  or  officer  having 
cognisance  of  the  matter  to  make  the  security 
sufficient. 
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XXV.  If  by  order  mado  upon  such  summons  the  security 
be  declared  sufficient,  its  sufficiency  shall  be  deemed  to  be 
established  within  the  meaning  of  the  9th  section  of  the 
said  Act,  and  the  petition  shall  be  at  issue ; (Reg.  Gen. 
M.  T.  1868,  r.  xxv.) 

If  on  objection  made  the  security  is  decided  to 
be  insufficient,  and  such  objection  is  not  removed 
in  manner  hereinbefore  mentioned,  no  further 
proceedings  shall  be  had  on  the  petition ; other- 
wise, on  the  expiration  of  the  time  limited  for 
making  objections,  or,  after  objection  made,  on 
the  sufficiency  of  the  security  being  established, 
the  petition  shall  be  deemed  to  be  at  issue. 

XXVI.  If  by  order  made  upon  such  summons  an  objec- 
tion be  allowed  and  the  security  be  declared  insufficient,  the 
Master  or  judge  shall  in  such  order  state  what  amount  he 
deems  requisite  to  make  the  security  sufficient ; and  the 
further  prescribed  time  to  remove  the  objection  by  deposit 
shall  be  within  five  days  from  the  date  of  the  order,  not 
including  the  day  of  the  date,  and  such  deposit  shall  be 
made  in  the  rnauner  already  prescribed ; (Keg.  Gen.  M.  T. 
1868,  r.  xxvi.) 

XXVII.  The  costs  of  hearing  and  deciding  the  objections 
made  to  the  security  given  shall  be  paid  as  ordered  by  the 
Master  or  ‘judge,  and  in  default  of  such  order  shall  form 
part  of  the  general  costs  of  the  petition ; (Reg.  Gen.  M.  T. 
1868,  r.  xxvii.) 

XXVIII.  The  costs  of  hearing  and  deciding  an  objection 
upon  the  ground  of  insufficiency  of  a surety  or  sureties 
shall  be  paid  by  the  petitioner,  and  a clause  to  that  effect 
shall  be  inserted  in  the  order  declaring  its  sufficiency  or  in- 
sufficiency, unless  at  the  time  of  leaving  the  recognisance 
with  the  Master  there  be  also  left  with  the  Master  an  affidavit 
of  the  sufficiency  of  the  surety  or  sureties  sworn  by  each 
surety  before  a justice  of  the  peace,  which  affidavit  any  jus  - 
tice  of  the  peace  is  hereby  authorised  to  take,  or  before  some 
person  authorised  to  take  affidavits  in  the  Court  of  Common 
Pleas,  that  he  is  seised  or  possessed  of  real  or  personal 
estate,  or  both,  above  what  will  satisfy  his  debts  of  the 
clear  value  of  the  sum  for  which  he  is  bound  by  his  recog- 
nisance, which  affidavit  may  be  as  follows;  (Reg.  Gen. 
M.  T.  1868,  r.  xxviii.) 

In  the  Common  Pleas. 

“ Parliamentary  Elections  Act,  1868.” 

I,  A.  B.,  of  [os  in  recognisance]  make  oath  and  say 
that  I am  seised  or  possessed  of  real  [or  personal] 
estate  above  what  will  satisfy  my  debts  of  the  clear 
value  of  £ 

Sworn,  Ac. 
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XXIX.  The  order  of  the  Master  for  payment  of  costs 
shall  have  the  same  force  as  an  order  made  by  a judge,  and 
may  be  made  a rule  of  the  Court  of  Common  Pleas,  and  en- 
forced in  like  manner  as  a judge’s  order : (Reg.  Gen.  M.  T. 

1868,  r.  xxix.) 

10.  The  prescribed  officer^)  shall,  as  soon  as 
may  be,  make  out  a list  of  all  petitions  under  this  EUx-  tlc- 
Act  presented  to  the  court  of  which  he  is  such  (3idt32  via.) 
officer,  and  which  are  at  issue,  placing  them  in  LiRt^(10' 
the  order  in  which  they  were  presented,  and  shall  petitions  at 
keep  at  his  office  a copy  of  such  list,  hereinafter  made.  ° ° 
referred  to  as  the  election  list,  open  to  the  inspec- 
tion in  the  prescribed  manner  of  any  person 
making  application. 

XXX.  The  Master  shall  make  out  the  election  list.  In  it  Election 
he  shall  insert  the  name  of  the  agents  of  the  petitioners  lists. 
and  respondent,  and  the  addresses  to  which  notices  may  be 

sent,  if  any.  The  list  may  bo  inspected  at  the  Master’s 
office  at  any  time  during  office  hours,  and  shall  be  put  up 
for  that  purpose  upon  a notice  board  appropriated  to  pro- 
ceedings under  the  said  Act,  and  headed  “Parliamentary 
Elections  Act,  1868:  " (Reg.  Gen.  M.  T.  1868,  r.  xxx.) 

Such  petitions,  as  far  as  conveniently  may  be 
shall  be  tried  in  the  order  iu  which  they  stand  in 
such  list. 

O See  sect.  27,  post. 

Trial  of  a Petition. 

XXXIX.  An  officer  shall  be  appointed  for  each  court  for  Registrar  of 
the  trial  of  an  election  petition,  who  shall  attend  at  the  trial  court,  his 
in  like  manner  as  the  clerks  of  assize  and  of  arraigns  attend  duties, 
at  tho  assizes:  (Reg.  Gen.  M.  T.  1868,  r.  xxxix.) 

Such  officer  may  be  called  the  registrar  of  that  court.  He 
by  himself,  or  in  case  of  need  his  sufficient  deputy,  shall 
perform  all  the  functions  incident  to  the  officer  ot  a Court 
of  Record,  and  also  such  duties  as  may  be  prescribed  to 
him : ( Ibid .) 

XL.  The  reasonable  costs  of  any  witness  shall  be  ascor-  Costs  or 
tained  by  the  Registrar  of  the  Court,  and  the  certificate  witness 
allowing  them  shall  be  under  his  hand : (Reg.  Gen.  M.  T.  ascertained 
1868,  r.  xl.)  by 

11.  The  following  enactments  shall  be  made  n. «.  11. 
with  respect  to  the  trial  of  election  petitions  under 

thi8  Act  : election 

1.  The  trial  of  every  election  petition  shall  be  ’’eul"JlJR 
conducted  before  a puisne  judge  of  one  of 
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Her  Majesty’s  Superior  Courts  of  common 
law  at  Westminster  or  Dublin,  according 
as  the  same  shall  have  been  presented  to 
the  court  at  Westminster  or  Dublin,  to 
be  selected  from  a rota  to  be  formed  as 
hereinafter  mentioned. 

2.  The  members  of  each  of  the  Courts  of 

Queen’s  Bench,  Common  Pleas,  and  Ex- 
chequer in  England  and  Ireland  shall 
respectively,  on  or  before  the  third  day 
of  Michaelmas  term  in  every  year,  select, 
by  a majority  of  votes,  one  of  the  puisne 
judges  of  such  court,  not  being  a member 
of  the  House  of  Lords,  to  be  placed  on  the 
rota  for  the  trial  of  election  petitions 
during  the  ensuing  year. 

3.  If  in  any  case  the  members  of  the  said  court 

are  equally  divided,  in  their  choice  of  a 
puisne  judge  to  be  placed  on  the  rota,  the 
chief  justice  of  such  court  (including  under 
that  expression  the  Chief  Baron  of  the 
Exchequer)  shall  have  a second  or  casting 
vote. 

4.  Any  judge  placed  on  the  rota  shall  be  re- 

eligible  in  the  succeeding  or  any  subse- 
quent year. 

5.  In  the  event  of  the  death  or  the  illness  of 

any  judge  for  the  time  being  on  the  rota, 
or  his  inability  to  act  for  any  reasonable 
cause,  the  court  to  which  he  belongs  shall 
fill  up  the  vacancy  by  placing  on  the  K>ta 
another  puisne  judge  of  the  same  court. 

6.  The  judges  for  the  time  being  on  the  rota 

shall,  according  to  their  seniority,  respec- 
tively try  the  election  petitions  standing 
for  trial  under  this  Act,  unless  they  other- 
wise agree  among  themselves,  in  which 
case  the  trial  of  each  election  petition 
shall  be  taken  in  manner  provided  by  such 
agreement. 
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7.  Where  it  appears  to  the  judges  on  the  rota, 

after  due  consideration  of  the  list  of  peti- 
tions under  this  Act  for  the  time  being  at 
issue,  that  the  trial  of  such  election  peti- 
tions will  be  inconveniently  delayed  unless 
an  additional  judge  or  judges  be  appointed 
to  assist  the  judges  on  the  rota,  each  of 
the  said  courts  (that  is  to  say),  the  Court 
of  Exchequer,  the  Court  of  Common  Pleas, 
and  Court  of  Queen’s  Bench,  in  the  order 
named,  shall,  on  and  according  to  the 
requisition  of  such  judges  on  the  rota, 
select,  in  manner  hereinbefore  provided, 
one  of  the  puisne  judges  of  the  court  to 
try  election  petitions  for  the  ensuing 
year ; and  any  judge  so  selected  shall, 
during  that  year,  be  deemed  to  be  on 
the  rota  for  the  trial  of  election  petitions : 

8.  Her  Majesty  may,  in  manner  heretofore  in 

use,  appoint  an  additional  puisne  judge 
to  each  of  the  Courts  of  Queen’s  Bench, 
the  Common  Pleas,  and  the  Exchequer  in 
England  : 

9.  Every  election  petition  shall,  except  where 

it  raises  a question  of  law  for  the  deter- 
mination of  the  court,  as  hereinafter 
mentioned,  be  tried  by  one  of  the  judges 
hereinbefore  in  that  behalf  mentioned, 
hereinafter  referred  to  as  the  judge  sitting 
in  open  court  without  a jury. 

• 10.  Notice  of  the  time  and  place  at  which  an 
election  petition  will  be  tried  shall  be 
given,  not  less  than  fourteen  days. before 
the  day  on  which  the  trial  is  held,  in  the 
prescribed  manner.!1) 

XXXI.  The  time  and  place  of  the  trial  of  each  election 
petition  shall  be  fixed  by  the  judges  on  the  rota,  and  notice 
thereof  shall  be  given  in  writing  by  the  Master  by  sticking 
notice  up  in  his  office,  sending  one  copy  by  the  post  to  the 
address  given  by  the  petitioner,  another  to  the  address 
given  by  the  respondent,  if  any,  and  a copy  by  the  post  to 
B 8 
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the  sheriff,  or  in  case  of  a borough  having  a mayor,  to  the 
mayor  of  that  borough,  fifteen  days  before  the  day  appointed 
for  the  trial : (Reg.  Viet.  M.  T.  1868,  r.  xxxi.) 

The  sheriff  or  mayor,  as  the  case  may  be,  shall  forthwith 
publish  the  same  in  the  county  or  borough  : (ibid.) 

XXXII.  ('yi'ho  sticking  up  of  the  notice  of  trial  at  the 
office  of  the  Master  Bhall  be  deemed  and  taken  to  be  notice 
in  the  prescribed  manner  within  the  meaning  of  the  Act, 
and  such  notice  shall  not  be  vitiated  by  any  miscarriage  of, 
or  relating  to,  the  copy  or  copies  thereof  to  be  sent  as 
already  directed : (Reg.  Gen.  M.  T.  1868,  r.  xxxii.) 

XXXIII.  The  notice  of  trial  may  be  in  the  following 
form: — 

“ Parliamentary  Elections  Act,  1868.” 

Election  petition  of  county  [or  borough] 

of 

Take  notice  that  the  above  petition  [or  petitions] 
will  be  tried  at  on  the  day  of  and  on 
such  other  subsequent  days  as  may  be  needful. 

Dated  the  day  of 

Signed,  by  Order, 

A.  B., 

The  Master  appointed  under  the  above  Act. 
— (Reg.  Gen.  M.  T.  1868,  r.  xxxiii.) 

That  notice  of  the  time  and  place  of  the  trial  of  each 
election  petition  shall  be  transmitted  by  the  Master  to  the 
Treasury,  and  to  the  Clerk  of  the  Crown  in  Chancery  ; and 
that  the  Clerk  of  the  Crown  in  Chancery  shall,  on  or  before 
the  day  fixed  for  the  trial,  deliver,  or  cause  to  be  delivered, 
to  the  registrar  of  the  judge  who  is  to  try  the  petition,  or 
his  deputy,  the  poll  books,  for  which  the  registrar  or  his 
deputy  shall  give,  if  required,  a receipt : and  that  the 
registrar  shall  keep  in  safe  custody  the  said  poll  books  until 
the  trial  is  over,  and  then  return  the  same  to  the  Crown 
office : (Reg.  Gen.,  Dec.  19,  1868.) 

XXXIV.  A judge  may  from  time  to  time,  by  order  made 
upon  the  application  of  a party  to  the  petition,  or  by  notice 
in  such  form  as  the  judge  may  direct  to  be  sent  to  the 
sheriff  or  mayor,  as  the  case  may  be,  postpone  the  beginning 
of  the  trial  to  such  day  as  he  may  name,  and  such  notice 
when  received  shall  be  forthwith  made  public  by  the  sheriff 
or  mayor:  (Reg.  Gen.  M..'T.  1868,  r.  xxxiv.) 

XXXV.  In  the  event  of  the  judge  not  having  arrived  at 
the  time  appointed  for  the  trial,  or  to  which  the  trial  is 
postponed,  the  commencement  of  the  trial  shall  ipso  facto 
stand  adjourned  to  the  ensuing  day,  and  so  from  day  to  day : 
(Reg.  Gen.  M.  T.  1868,  r.  xxxv.) 

11.  The  trial  of  an  election  petition  in  the 
case  of  a petition  relating  to  a borough 
election  shall  take  place  in  the  borough, 
and  in  the  case  of  a petition  relating  to 
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a county  election  in  the  county  : provided 
always,  that  'if  it  shall  appear  to  the 
court  that  special  circumstances  exist 
which  render  it  desirable  that  the  petition 
should  be  tried  elsewhere  than  in  the 
borough  or  county,  it  shall  be  lawful  for 
the  court  to  appoint  such  other  place  for 
the  trial  as  shall  appear  most  convenient: 
provided  also,  that  in  the  case  of  a peti- 
tion relating  to  any  of  the  boroughs 
within  the  metropolitan  district,  the  peti- 
tion may  be  heard  at  such  place  within 
the  district  as  the  court  may  appoint. 

12.  The  judge  presiding  at  the  trial  may 
adjourn  the  same  from  time  to  time  and 
from  any  one  place  to  any  other  place 
within  the  county  or  borough,  as  to  him 
may  seem  expedient. 

XXXVI.  Xo  formal  adjournment  of  the  court  for  the 
trial  of  an  election  petition  shall  bo  necessary,  but  the  trial 
is  to  be  deemed  adjourned,  and  may  be  continued  from  day 
to  day  until  the  inquiry  is  concluded;  and  in  the  event,  of 
the  judge  who  begins  the  trial  being  disabled  by  illness  or 
otherwise,  it  may  be  recommenced  and  concluded  by 
another  judge:  (Reg.  Gen.  M.  T.  1868,  r.  xxxvi.) 

13.  At  the  conclusion  of  the  trial  the  judge 
who  tried  the  petition  shall  determine 
whether  the  member  whose  return  or 
election  is  complained  of,  or  any  and 
what  other  person,  was  duly  returned  or 
elected,  or  whether  the  election  was 
void,  and  shall  forthwith  certify  in  writing 
such  determination  to  the  Speaker,  and 
upon  such  certificate  being  given  such 
determination  shall  be  final  to  all  intents 
and  purposes. 

1 4.  Where  any  charge  is  made  in  an  election 
petition  of  any  corrupt  practice  having 
been  committed  at  the  election  to  which 
the  petition  refers,  the  judge  shall,  in 
addition  to  such  certificate,  and  at  the 
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same  time,  report  in  writing  to  the 
Speaker  as  follows : 

(a.)  Whether  any  corrupt  practice  has 
or  has  not  been  proved  to  have 
been  committed  by  or  with  the 
knowledge  and  consent  of  any 
candidate  at  such  election,  and  the 
nature  of  such  corrupt  practice  : 
(b.)  The  names  of  all  persons  (if  any) 
who  have  been  proved  at  the  trial 
to  have  been  guilty  of  any  corrupt 
practice  : 

(c.)  Whether  corrupt  practices  have,  or 
whether  there  is  reason  to  believe 
that  corrupt  practices  have,  exten- 
sively prevailed  at  the  election  to 
which  the  petition  relates. 

15.  The  judge  may  at  the  same  time  make  a 
special  report  to  the  Speaker  as  to  any 
matters  arising  in  the  course  of  the  trial 
an  account  of  which  in  his  judgment 
ought  to  be  submitted  to  the  House  of 
Commons. 

Parliament — Election  petition — Report  of  election  judge— 
Estoppel.]— A.  was  a candidate  at  an  election  at  which  B. 
was  returned.  A.  having  petitioned  against  his  return  and 
claimed  the  seat,  recriminatory  charges  were  made.  At 
the  trial  of  the  petition  B.  was  proved  guilty  of  corrupt 
practices  by  his  agents,  and  decided  by  the  judge  not  to 
have  been  duly  elected,  and  after  some  of  the  matters  con- 
tained in  the  recriminatory  charges  were  gone  into  and  not 
proved,  B.  withdrew  the  charge  by  permission  of  the  judge, 
and  A.  then  abandoned  his  claim  to  the  scat,  and  the  judge 
certified  to  the  House  of  Commons  that  B.  was  not  duly 
elected,  and  reported,  amongst  other  things,  that  he  be- 
lieved the  election  on  the  part  of  A.  to  have  been  perfectly 
pure.  At  the  election  which  ensued  A.  was  returned,  and 
a petition  was  presented  against  his  return,  alleging  that  he 
had  been  guilty  of  corrupt  practices  by  himself  and  his 
agents  at  the  previous  elections  at  which  B.  had  been  re- 
turned, the  matters  intended  to  be  relied  on  having  been 
discovered  since  the  former  trial.  On  a rule  to  strike  out 
these  allegations  from  the  petition  on  the  ground  that  the 
matters  alleged  might  have  been  given  in  evidence  in  sup- 

girt  of  the  recriminatory  charges  at  the  previous  trial  : 
eld,  that  the  report  of  the  judge  at  an  election  trial  is  not 
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final  and  conclusive  like  his  certificate  as  to  the  matters  con- 
tained in  it,  and  that  tho  present  petitioner  was  entitled  to 
give  evidence  of  the  alleged  corrupt  practices:  ( Stevens , 
pet.,  v.  Tillett , reap.  (Norwich  Electum  Petition ),  8 Law  Eep. 
C.  P.  147 ; 40  L.  J.  58,  C.  F.;  23  L.  T.  (N.S.)  622.) 

16.  Where,  upon  the  application  of  any  party 
to  a petition  made  in  the  prescribed  manner 
to  the  court,  it  appears  to  the  court  that 
the  case  raised  by  the  petition  can  be  con- 
veniently stated  as  a special  case,  the 
court  may  direct  the  same  to  be  stated 
accordingly,  and  any  such  special  case  shall, 
as  far  as  may  be,  be  heard  before  the  court, 
and  the  decision  of  the  court  shall  be 
final ; and  the  court  shall  certify  to  the 
Speaker  its  determination  in  reference  to 
such  special  case.(') 

f1)  See  sects.  25,  26,  27,  post. 

XXXVII.  The  application  to  state  a special  case  may  be 
made  by  rule  in  the  Court  of  Common  Pleas  when  sitting, 
or  by  a summons  before  a j udge  at  chambers,  upon  hearing 
the  parties : (Reg.  Gen.  M.  T.  1868,  r.  xxxvii.) 

XXXVIII.  The  title  of  the  court  of  record  held  for  the 
trial  of  an  election  petition  may  be  as  follows : 

Court  for  the  trial  of  an  election  petition  for  the  [county  of 
or  borough  of  as  may  be]  between  peti- 

tioner and  respondent,  and  it  shall  be  sufficient  so  to 
entitle  all  proceedings  in  that  court : (Reg.  Gen.  M.  T,  1868, 
r.  xxxviii.) 

Practice— Special  case. "] — The  petition  alleged  tbe  inva- 
lidity of  the  return  upon  a single  point  of  law.  Upon  ap- 
plication to  turn  it  iuto  a special  case : Held,  that  a special 
case  should  be  drawn  up  and  approved  by  the  judge,  who 
would  look  to  the  interests  of  the  constituency : (New 
Sarum  Petition  (Ryder  v.  Hamilton ),  19  L.  T.  (N.S.)  628, 
Willes,  J.) 

Practice — Law  and  fact — Severance  of  allegations — Special 
case— Office  of  pro  ft  wider  the  Crown.] — In  a petition  against  the 
return  of  two  respondents  there  were  allegations  of  bribery, 
treating,  and  intimidation,  and  also  an  allegation  that  one 
of  the  respondents  was  disqualified  bv  reason  that  he  held 
an  office  of  profit  under  the  Crown  : Held,  that  if  the  facts 
could  be  agreed  upon  and  a special  case  stated  the  matter 
of  law  might  be  severed ; but  that  otherwise  it  must  be 
dealt  with  at  the  trial  in  the  same  way  as  the  other  allega- 
tions. Summons  adjourned  to  give  counsel  an  opportunity 
of  preparing  a special  case  for  the  approval  of  the  judge : 
(Hereford  Election  Petition,  19  L.  T.  (N.S.)  703,  Black- 
burn, J.) 


Pakt  IV. 
Ths 

Election. 

The 

Petition. 
Special  case. 


Special  case. 


Decisions. 


Dignizeo  Dy  Google 


374 


THE  LAW  AND  PBACTICE  OF 


Fart  IV.  12.  Provided  always,  that  if  it  shall  appear  to 
The  the  judge  on  the  trial  of  the  said  petition  that 
Election,  any  question  or  questions  of  law  as  to  the  ad  mis- 
The  sibility  of  evidence  or  otherwise  require  further 
Petition,  consideration  by  the  Court  of  Common  Pleas, 
EUx.  Ptt.,  Ac.  then  it  shall  be  lawful  for  the  said  judge  to 
(31  a-32 V<ci.)  postpone  the  granting  of  the  said  certificate  until 
».  12-  the  determination  of  such  question  or  questions 
to  the  court  by  the  court,  and  tor  this  purpose  to  reserve  any 
triaiBCtmg  such  question  or  questions  in  like  manner  as 
questions  are  usually  reserved  by  a judge  on  a 
trial  at  Nisi  Prius. 
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report 
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13.  The  House  of  Commons,  on  being  informed 
by  the  Speaker  of  such  certificate  and  report  or 
reports,  if  any,  shall  order  the  same  to  be  entered 
in  their  journals,  and  shall  give  the  necessary 
directions  for  confirming  or  altering  the  return,  or 
for  issuing  a writ  for  a new  election,  or  for  carry- 
ing the  determination  into  execution,  as  circum- 
stances may  require. 

14.  Where  the  judge  makes  a special  report 
the  House  of  Commons  may  make  such  order 
in  respect  of  such  special  report  as  they  think 
proper. 

15.  If  the  judge  states  in  his  report  on  the 
trial  of  an  election  petition  under  this  Act  that 
corrupt  practices  have,  or  that  there  is  reason  to 
believe  that  corrupt  practices  have,  extensively 
prevailed  in  any  county  or  borough  at  the  election 
to  which  the  petition  relates,  such  statement  shall 
for  all  the  purposes  of  the  Act  of  the  session 
of  the  fifteenth  and  sixteenth  years  of  the  reign 
of  Her  present  Majesty,  chapter  fifty-seven,  inti- 
tuled “ An  Act  to  provide  for  more  effectual 
Inquiry  into  the  Existence  of  Corrupt  Practices 
at  Elections  of  Members  to  serve  in  Parliament,” 
have  the  same  effect  and  may  be  dealt  with  in 
the  same  manner  as  if  it  were  a report  of  a com- 
mittee of  the  House  of  Commons  appointed  to  try 
an  election  petition,  and  the  expenses  of  any  com- 
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mission  of  inquiry  which  may  be  issued  in  accor-  Pakt  iv. 
dance  with  the  provisions  of  the  said  Act  shall  be  the 
defrayed  as  if  they  were  expenses  incurred  in  the  Election. 
registration  of  voters  for  such  county  or  borough.  The 

16.  The  report  of  the  judge  in  respect  of  Petmon- 
persons  guilty  of  corrupt  practices  shall  for  the  Elec.  Pet.,  &c. 
purpose  of  the  prosecution  of  such  persons  in  pur-  (31^32  vict.) 
suance  of  section  nine  of  the  Act  of  the  twenty-  Eep*rJpr 
sixth  year  of  the  reign  of  Her  present  Majesty,  jud^e  cqui- 
chapter  twenty-nine,  have  the  same  effect  as  the  oporto? 
report  of  the  election  committee  therein  mentioned  election 
that  certain  persons  have  been  guilty  of  bribery  oommittee- 
and  treating. 

17.  On  the  trial  of  an  election  petition  under  n.t.w. 
this  Act,  unless  the  judge  otherwise  directs,  any  corrupt 
charge  of  a corrupt  practice  may  be  gone  into  and 
evidence  in  relation  thereto  received  before  any  ceivea 
proof  has  been  given  of  agency  on  the  part  of 

any  candidate  in  respect  of  such  corrupt  practice. 

18.  The  trial  of  an  election  petition  under  this  ib.s.  is. 

Act  shall  be  proceeded  with  notwithstanding  the  of'oScen'ot 
acceptance  by  the  respondent  of  an  office  of  profit t0  “'?p 
under  the  Crown.  pe  1 lon 

19.  The  trial  of  an  election  petition  under  this  lb.  19- 

Act  shall  be  proceeded  with  notwithstanding  the  of  FarUa-° 
prorogation  of  Parliament.  ment 

Proceedings. 

20.  An  election  petition  under  this  Act  shall 

be  in  such  form  and  state  such  matters  as  may  petition, 
be  prescribed^1) 

(’)  See  sects.  25,  26,  27,  post. 

II.  An  election  petition  shall  contain  the  following 
statements : — 

1.  It  shall  state  the  right  of  tho  petitioner  to  petition 
within  section  5 of  the  Act. 

2.  It  shall  state  the  holding  and  result  of  the  election, 
and  shall  briefly  state  the  facts  and  ground  relied  on  to 
sustain  the  prayer : (Reg.  Gen.  M.  T.  1868,  r.  ii.) 

III.  Tho  petition  shall  be  divided  into  paragraphs,  each 
of  which,  as  nearly  as  may  be,  shall  be  confined  to  a dis- 
tinct portion  of  the  subject ; and  every  paragraph  shall  be 
numbered  consecutively ; and  no  costs  shall  be  allowed  of 
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drawing  or  copying  any  petition  not  substantially  in  com- 
pliance with  this  rule,  unless  otherwise  ordered  by  the 
court  or  a judge : (Beg.  Gen.  M.  T.  1868,  r.  iii.) 

IV.  The  petition  shall  conclude  with  a prayer,  as,  for 
instance,  that  some  specified  persou  should  be  declared 
duly  returned  or  elected,  or  that  the  election  should  be 
declared  void,  or  that  a return  may  be  enforced  (as  the  case 
may  be),  and)  shall  be  signed  by  all  the  petitioners : (Keg. 
Gen.  Si.  T.  1868,  r.  iv.) 

V.  The  following  form,  or  one  to  the  like  effect,  shall  be 
sufficient : — 

In  the  Common  Pleaa. 

“ The  Parliamentary  Elections  Act,  1868.” 

Election  for  [state  the  place],  holden  on  the  day 
of  , A.  D. 

The  Petition  of  A.,  of  [or  of  A.  of  , and 
B.,  of  as  the  case  may  oe],  whose  names  are 
subscribed. 

1.  Your  petitioner,  A.,  is  a person  who  voted  [or 
had  a right  to  vote,  ns  the  case  mat/  he]  at  the  above 
election  [or  claims  to  have  had  a right  to  be  returned 
at  the  above  election ; or  was  a candidate  at  the  above 
election],  and  your  petitioner,  B.  [Aere  state  in  like 
manner  the  right  of  each  petitioner.] 

2.  And  your  petitioners  state  that  the  election  was 

holden  on  the  day  of  , A.  D.,  when 

A.  B.,  C.  D.,  and  E.  F.,  were  candidates,  and  the  re- 
turning officer  has  returned  A.  B.  and  0.  D.  as  being 
duly  elected. 

3.  And  your  petitioners  say  that  [ here  state  the  Jacis 
and  grounds  on  which  the  petitioners  rely.] 

Wherefore  your  petitioners  pray  that  it  may  be 
determined  that  the  said  A.  B.  waB  not  duly  elected  or 
returned,  and  that  the  election  was  void  [or  that  the 
said  E.  F.  was  duly  elected  and  ought  to  have  been 
returned,  or  as  the  case  may  6e.]  (Signed)  A. 

B. 

22.  Two  or  more  candidates  may  be  made  re- 
spondents to  the  same  petition,  and  their  case 
may  for  the  sake  of  convenience  be  tried  at  the 
same  time,  but  for  all  the  purposes  of  this  Act 
such  petition  shall  be  deemed  to  be  a separate 
petition  against  each  respondent. 

23.  Where,  under  this  Act,  more  petitions  than 
one  are  presented  relating  to  the  same  election  or 
return,  all  such  petitions  shall  in  the  election  list 
be  bracketed  together,  and  shall  be  dealt  with  as 
one  petition,  but  such  petitions  shall  stand  in  the 
election  list  in  the  place  where  the  last  of  such 
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petitions  would  have  stood  if  it  had  been  the  only  Part  iv. 
petition  presented,  unless  the  court  shall  otherwise  The 

direct.  Election. 

21.  An  election  petition  under  this  Act  shall  The 
be  served  as  nearly  as  may  be  in  the  manner  in  PfUt,on- 
which  a writ  of  summons  is  served,  or  in  such  Elec.  Pet.,  i-c. 
other  manner  as  may  be  prescribed.(')  (31*32 rici.) 


(>)  See  sect.  25,  infra.  Proton  in 

IX.  With  the  petition  petitioners  shall  leave  at  the  office  cases  where 
of  the  Master  a writing,  signed  by  them  or  on  their  behalf,  more  than 
giving  the  name  of  some  person  entitled  to  practice  as  an  °De  petition 
attorney  or  agent  in  cases  of  election  petitions  whom  they  ls  Pfeaentea. 
authorise  to  act  as  their  agent,  or  stating  that  they  act  for  Address  of 
themselves,  as  the  case  may  be,  and  in  either  case  giving  an  attorney  or 
address,  within  three  miles  from  the  General  Post  Office,  at  ifjjtioner  jn 
which  notices  addressed  to  them  may  bo  left ; and  if  no  such  writing  to 
writing  be  left  or  address  given,  then  notice  of  objection  to  be  left'with 
the  recognizances,  and  all  other  notices  and  proceedings  master 
may  be  given  by  sticking  np  the  same  at  the  Master’s  along  with 
office : (Reg.  Gen.  M.  T.  1868,  r.  ix.)  petition. 

XIII.  The  time  for  giving  notice  of  the  presentation  of  a Time  to  give 

petition  and  of  the  nature  of  the  proposed  security,  shall  be  notice  of 
five  days,  exclusive  of  the  day  of  presentation:  (Reg.  Gen.  Pelltl(>n  and 
M.  T.  1868,  r.  xiii.)  secunty. 

XIV.  Where  the  respondent  has  named  an  agent  or  given  Service  of 
an  address,  the  service  of  an  election  petition  may  be  by  election 
delivery  of  it  to  the  agent,  or  by  posting  it  in  a registered  pehdon. 
letter  to  the  address  given  at  such  time  that,  in  the  ordinary 

course  of  post,  it  would  be  delivered  within  the  prescribed 
time : (Reg.  Viet  M.  T.  1868,  r.  xiv.  See  r.  x.) 

In  other  cases  the  service  must  be  personal  on  the  res- 
. pondent,  unless  a judge,  on  an  application  made  to  him  not 
later  than  five  days  after  the  petition  is  presented  on 
affidavit  showing  what  has  been  done,  shall  be  satisfied  that 
all  reasonable  effort  has  been  made  to  effect  personal 
service  and  cause  the  matter  to  come  to  the  knowledge  of 
the  respondent,  including  when  practicable  service  upon  an 
agent  for  election  expenses,  in  which  case  the  judge  may 
order  that  what  has  been  done  shall  be  considered  sufficient 
service,  subject  to  such  conditions  as  he  may  think 
reasonable:  (ibid.) 

XV.  In  case  of  evasion  of  service  the  sticking  up  a notice  Where  per- 

in  the  office  of  the  Master  of  the  petition  having  been  pre-  sonal  service 
sented  stating  tho  petitioner,  the  prayer,  and  the  nature  of  required, 
the  proposed  security,  shall  be  deemed  equivalent  to  per-  Substituted 
sonal  service  if  so  ordered  by  a judge : (Reg.  Gen.  M.  T.  ce' 
1868,  r.  xv.)  76.  a 24. 

24.  On  the  trial  of  an  election  petition  under  writ^to d 
this  Act  the  shorthand  writer  of  the  House  of  attend  trial 
Commons  or  his  deputy  shall  attend  and  shall  be  £etffion!°n 
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sworn  by  the  judge  faithfully  and  truly  to  take 
down  the  evidence  given  at  the  trial,  and  from 
time  to  time  as  occasion  requires  to  write  or  cause 
the  same  to  be  written  in  words  at  length  ; and 
it  shall  be  the  duty  of  such  shorthand  writer  to 
take  down  such  evidence,  and  from  time  to  time 
to  write  or  cause  the  same  to  be  written  at  length, 
and  a copy  of  such  evidence  shall  accompany  the 
certificate  made  by  the  judge  to  the  Speaker ; 
and  the  expenses  of  the  shorthand  writer  shall  be 
deemed  to  be  part  of  the  expenses  incurred  in 
receiving  the  judge. 

Jurisdiction  and  Rules  of  Court. 

25.  The  judges  for  the  time  being  on  the  rota 
for  the  trial  of  election  petitions  in  England  and 
Ireland  may  respectively  from  time  to  time  make, 
and  may  from  time  to  time  revoke  and  alter, 
general  rules  and  orders  (in  this  Act  referred  to 
as  the  rules  of  court),  for  the  effectual  execution 
of  this  Act,  and  of  the  intention  and  object 
thereof,  and  the  regulation  of  the  practice,  pro- 
cedure, and  costs  of  election  petitions,  and  the 
trial  thereof,  and  the  certifying  and  reporting 
thereon. 

Any  general  rules  and  orders  made  as  afore- 
said shall  be  deemed  to  be  within  the  powers 
conferred  by  this  Act,  and  shall  be  of  the  same 
force  as  if  they  were  enacted  in  the  body  of  this 
Act. 

Any  general  rules  and  orders  made  in  pur- 
suance of  this  section  shall  be  laid  before  Parlia- 
ment within  three  weeks  after  they  are  made,  if 
Parliament  be  then  sitting,  and  if  Parliament  be 
not  then  sitting,  within  three  weeks  after  the 
beginning  of  the  then  next  session  of  Parliament. 

26.  Until  rules  of  court  have  been  made  in 
pursuance  of  this  Act,  and  so  far  as  such  rules 
do  not  extend,  the  principles,  practice,  and  rules 
on  which  committees  of  the  House  of  Commons 
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have  heretofore  acted  in  dealing  with  election 
petitions  shall  be  observed  so  far  as  may  be  by 
the  court  and  judge  in  the  case  of  election  peti- 
tions under  this  Act. 

27.  The  duties  to  be  performed  by  the  pre- 
scribed officer  under  this  Act  shall  be  performed 
by  such  one  or  more  of  the  Masters  of  the  Court 
of  Common  Pleas  at  Westminster  as  may  be 
determined  by  the  chief  justice  of  the  said  Court 
of  Common  Pleas,  and  by  the  Master  of  the  Court 
of  Common  Pleas  at  Dublin,  and  there  shall  be 
awarded  to  such  Masters  respectively,  in  addition 
to  their  existing  salaries,  such  remuneration  for 
the  performance  of  the  duties  imposed  on  them 
in  pursuance  of  this  Act  as  the  chief  justices  of 
the  said  Courts  of  Common  Pleas  at  Westminster 
and  Dublin  may  respectively,  with  the  consent  of 
the  Commissioners  of  the  Treasury,  determine. 

Reception,  Expenses,  and  Jurisdiction  of  Judge. 

28.  The  judge  shall  be  received  at  the  place 
where  he  is  about  to  try  an  election  petition  under 
this  Act  with  the  same  state,  so  far  as  circum- 
stances admit,  as  a judge  of  assize  is  received  at 
an  assize  town  : he  shall  be  received  by  the  sheriff 
in  the  case  of  a petition  relating  to  a county 
election,  and  in  any  other  case  by  the  mayor,  in 
the  case  of  a borough  having  a mayor,  and  in  the 
case  of  a borough  not  having  a mayor  by  the 
sheriff  of  the  county  in  which  the  borough  is 
situate,  or  by  some  person  named  by  such  sheriff. 

The  travelling  and  other  expenses  of  the  judge, 
and  all  expenses  properly  incurred  by  the  sheriff 
or  by  such  mayor  or  person  named  as  aforesaid 
in  receiving  the  judge  and  providing  him  with 
necessary  accommodation  and  with  a proper  court, 
shall  be  defrayed  by  the  Commissioners  of  the 
Treasury  out  of  money  to  be  provided  by  Parlia- 
ment. 

29.  On  the  trial  of  an  election  petition  under 
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this  Act  the  judge  shall,  subject  to  the  provisions 
of  this  Act,  have  the  same  powers,  jurisdiction, 
and  authority  as  a judge  of  one  of  the  Superior 
Courts  and  as  a judge  of  assize  and  Nisi  Prius,  and 
the  court  held  by  him  shall  be  a court  of  record. 

30.  The  judge  shall  be  attended  on  the  trial 
of  an  election  petition  under  this  Act  in  the  same 
manner  as  if  he  were  a judge  sitting  at  Nisi 
Prius,  and  the  expenses  of  such  attendance  shall 
be  deemed  to  be  part  of  the  expenses  of  providing 
a court. 

Witnesses. 

31.  Witnesses  shall  be  subpoenaed  and  sworn 
in  the  same  manner  as  nearly  as  circumstances 
admit  as  in  a trial  at  Nisi  Prius  and  shall  be 
subject  to  the  same  penalties  for  perjury. 

32.  On  the  trial  of  an  election  petition  under 
this  Act  the  judge  may,  by  order  under  his  hand, 
compel  the  attendance  of  any  person  as  a witness 
who  appears  to  him  to  have  been  concerned  in  the 
election  to  which  the  petition  refers,  and  any 
person  refusing  to  obey  such  order  shall  be  guilty 
of  contempt  of  court.  The  judge  may  examine 
any  witnesses  so  compelled  to  attend  or  any  person 
in  court,  although  such  witness  is  not  called  and 
examined  by  any  party  to  the  petition.  After  the 
examination  of  a witness  as  aforesaid  by  a judge 
such  witness  may  be  cross-examined  by  or  on 
behalf  of  the  petitioner  and  respondent,  or  either 
of  them. 

XLI.  The  order  of  a judge  to  compel  the  attendance  of 
a person,  as  a witness,  may  bo  in  the  following  form  : — 

Court  for  the  trial  of  an  election  petition  for  [complete 
the  title  of  the  courtj  the  day  of  . To  A.  B. 

[ describe  the  person J You  are  hereby  required  to  attend 
before  the  above  court  at  [place]  on  the  day 

of  at  the  hour  of  [or  forthwith,  as  the-  case  may  6e] 
to  bo  examined  as  a witness  in  the  matter  of  the  said 
petition,  and  to  attend  the  said  court  until  your  exami- 
nation shall  have  been  completed. 

As  witness  my  hand, 

A.  B. 

Judge  of  the  said  Court. 

—{Keg.  Gen.  M.  T.  1868,  r.  xli,) 
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XLII.  In  the  event  of  its  being  necessary  to  commit  any 
person  for  contempt,  the  warrant  may  be  as  follows  : — 

At  a court  holden  on  at  for  the  trial  of  an 
election  petition  for  the  county  [or  borough]  of 
before  Sir  Samuel  Martin,  Knight,  one  of  the  Barons  of 
Her  Majesty’s  Court  of  Exchequer,  aud  one  of  the 
judges  for  tho  time  being  for  the  trial  of  election 
petitions  in  England,  pursuant  to  “ The  Parliamentary 
Elections  Act,  1868.” 

Whereas  A.  B.  has  this  day  been  guilty,  and  is  by 
the  said  court  adjudged  to  be  guilty,  of  a contempt 
thereof,  the  said  court  does  therefore  sentence  the  said 
A.  B.  for  his  said  contempt  to  bo  imprisoned  in  tho 
gaol  for  calendar  months,  and  to  pay  to  our  Lady 
the  Queen  a fine  of  L,  and  to  bo  further  im- 
prisoned in  the  said  gaol  until  the  said  fine  be  paid; 
and  tho  court  further  orders  that  the  sheriff  of  the  said 
county  [or,  as  the  case  may  6e],  and  all  constables  and 
officers  of  the  peace  of  any  county  or  place  where  the 
said  A.  B.  may  be  found,  shall  take  the  said  A.  B.  into 
custody  and  convey  him  to  the  said  gaol,  and  there 
deliver  him  into  the  custody  of  the  gaoler  thereof,  to 
undergo  his  said  sentence ; and  the  court  further  orders 
the  said  gaoler  to  receive  the  said  A.  B.  into  his  custody, 
aud  that  ho  shall  be  detained  in  the  said  gaol  in  pur- 
suance of  the  said  sentence.  A.  D. 

Signed  the  day  of 

S.  M. 

— (Reg.  Gen.  M.  T.  1868,  r.  xlii.) 

XLIII.  Such  warrant  may  be  made  out  and  directed  to 
the  sheriff  or  other  person  having  the  execution  of  process 
of  the  Superior  Courts,  as  the  case  may  be,  and  to  aU  con- 
stables and  officers  of  the  peace  of  the  county  or  place 
where  the  person  adjudged  guilty  of  contempt  may  be 
found,  and  such  warrant  shall  be  sufficient  without  further 
particularity,  and  shall  and  may  be  executed  by  tho  persons 
to  whom  it  is  directed,  or  any  or  either  of  them ; (Reg.  Gen. 
M.  T.  1868,  r.  xliii.) 

33.  The  provisions  of  the  seventh  section  of  the 
Act  of  the  session  of  the  twenty-sixth  and  twenty- 
seventh  years  of  the  reign  of  Her  present  Majesty, 
chapter  twenty-nine,  relating  to  the  examination 
and  indemnity  of  witnesses,  shall  apply  to  any 
witness  appealing  before  a judge  on  the  trial  of 
an  election  petition  under  this  Act,  in  the  same 
manner  as  in  the  case  of  a trial  before  a com- 
mittee of  the  House  of  Commons  before  the 
passing  of  this  Act,  and  the  certificate  shall  be 
given  under  the  hand  of  the  judge. 
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Part  IV.  Practice  — Witness  ill — Commission  to  examine — 31  32 

~ — Viet.  c.  125,  s.  2. — Order  made  for  commission  to  examine 

I he  witness  alleged  to  bo  dangerously  ill : (Staleybridge  Election 
election,  i Pe(itil)n>  19  l T (N.S.)  703,  Hannen,  J.,  in  chambers. 

Petition.  34.  The  reasonable  expenses  incurred  by  any 
EietTpet  Ac  person  in  appearing  to  give  evidence  at  the  trial 
Act'  of  an  election  petition  under  this  Act,  according 
(ai^s^vtcf.)  scaie  allowed  to  witnesses  on  the  trial  of 

Expenses  of  civil  actions  at  the  assizes,  may  be  allowed  to  such 
witnesses.  p0rson  by  a certificate  under  the  hand  of  the 
judge  or  of  the  prescribed  officer,  and  such  ex- 
penses if  the  witness  was  called  and  examined 
by  the  judge  shall  be  deemed  part  of  the  expenses 
' of  providing  a court,  and  in  other  cases  shall  be 
deemed  to  be  costs  of  the  petition. 

Withdrawal  and  A batement  of  Election  Petitions, 
lb.  .<.  35.  35.  An  election  petition  under  this  Act  shall 

^petition*'  not  be  withdrawn  without  the  leave  of  the  court 
muonof*1"  or  iudge  uPon  special  application,  to  be  made  in 
now  peti-  and  at  the  prescribed  manner,  time,  and  place, 
tionere.  N0  such  application  shall  be  made  for  the  with- 

drawal of  a petition  until  the  prescribed  notice 
has  been  given  in  the  county  or  borough  to  which 
the  petition  relates  of  the  intention  of  the  peti- 
tioner to  make  an  application  for  the  withdrawal 
of  his  petition. 

Withdrawal  XLV.  Notice  of  an  application  for  leave  to  withdraw  a 
of  petition,  petition  shall  be  in  writing,  and  signed  by  the  petitioners 
or  their  agent. 

It  shall  state  the  ground  on  which  the  application  is  in- 
tended to  be  supported. 

The  following  form  shall  be  sufficient : — 

“ Parliamentary  Elections  Act,  1868.” 

County  [or  borough]  of  Petition  of  [state 

petitioners ] . presented  day  of 

The  petitioner  proposes  to  apply  to  withdraw  his  petition 
upon  the  following  grouud  [here  state  the  ground]  and  prays 
that  a day  may  be  appointed  for  hearing  his  application. 
Dated  this  day  of 

(Signed) 

Notice  of  — (Reg.  Gen.  M.  T.  1868,  r.  xlv.) 

application  XLVI.  The  notice  of  application  for  leave  to  withdraw 
to  be  left  at  shall  be  left  at  the  Master's  office : (Reg.  Gen.  M.  T.  1868, 
Master's  - ,i„j 
office.  ; 
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XL VII.  A copy  of  such  notice  of  the  intention  of  the 
petitioner  to  apply  for  leave  to  withdraw  his  petition  shall 
be  given  by  the  petitioner  to  the  respondent,  and  to  the 
returning  officer,  who  shall  make  it  public  in  the  county  or 
borough  to  which  it  relates,  and  shall  be  forthwith  published 
by  the  petitioner  in  at  least  one  newspaper  circulating  in 
the  place. 

The  following  may  be  the  form  of  such  notice : — 

“ Parliamentary  Elections  Act,  1868.” 

In  the  election  petition  for  in  which 

is  petitioner  and  respondent. 

Notice  is  horeby  given,  that  the  above  petitioner  has 
on  the  day  of  lodged  at  the  Master's 

office,  notice  of  an  application  to  withdraw  the  petition, 
of  which  notice  the  following  is  a copy  [set  it  ouf]. 

And  take  notice  that,  by  the  rule  made  by  the  judges, 
any  person  who  might  have  been  a petitioner  in  respect 
of  the  said  election,  may  within  five  days  after  publica- 
tion by  the  returning  officer  of  this  notice,  give  notice 
in  writing  of  his  intention  on  the  hearing,  to  apply  for 
leave  to  be  substituted  as  a petitioner. 

(Signed) 

— (Keg.  Gen.  M.  T.  1868,  r.  xlvii.) 

On  the  hearing  of  the  application  for  with- 
drawal any  person  who  might  have  been  a peti- 
tioner in  respect  of  the  election  to  which  the 
petition  relates  may  apply  to  the  court  or  judge 
to  be  substituted  as  a petitioner  for  the  petitioner 
so  desirous  of  withdrawing  the  petition. 

XLVIII.  Any  person  who  might  have  been  a petitioner 
in  respect  of  the  election  to  which  the  petition  relates,  may 
within  five  days  after  such  notice  is  published  by  the 
returning  officer,  give  notice,  in  writing,  signed  by  him  or 
on  his  behalf,  to  the  Master,  of  his  intention  to  apply  at  tho 
hearing  to  be  substituted  for  the  petitioner,  but  the  want  of 
such  notice  shall  not  defeat  such  application,  if  in  fact  made 
at  the  hearing : (Reg.  Gen.  M.  T.  1868,  r.  xlviii.) 

XLIX.  The  time  and  place  for  hearing  the  application 
shall  be  fixed  by  a judge,  and  whether  before  the  Court  of 
Common  Pleas  or  before  a judge,  as  he  may  deem  advisable, 
but  shall  not  be  less  than  a week  after  tho  notice  of  the  in- 
tention to  apply  has  beon  given  to  the  Master  as  herein- 
before provided,  and  notice  of  the  time  and  place  appointed 
for  tho  hearing  shall  be  given  to  suoli  person  or  persons,  if 
any,  as  shall  have  given  notice  to  tho  Master  of  an  inten- 
tion to  apply  to  be  substituted  as  petitioners,  and  other- 
wise in  such  manner  and  at  such  time  as  tho  judge  directs  : 
(Reg.  Gen.  M.  T.  1868,  r.  xlix.) 

The  court  or  judge  may,  if  it  or  he  think  fit, 
substitute  as  a petitioner  any  such  applicant  as 
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aforesaid  ; and  may  further,  if  the  proposed  with- 
drawal is  in  the  opinion  of  the  court  or  judge 
induced  by  any  corrupt  bargain  or  consideration, 
by  order  direct  that  the  security  given  on  behalf 
of  the  original  petitioner  shall  remain  as  security 
for  any  costs  that  may  be  incurred  by  the  substi- 
tuted petitioner,  and  that  to  the  extent  of  the 
sum  named  in  such  security  the  original  petitioner 
shall  be  liable  to  pay  the  costs  of  the  substituted 
petitioner. 

If  no  such  order  is  made  with  respect  to  the 
security  given  on  behalf  of  the  original  petitioner, 
security  to  the  same  amount  as  would  be  required 
in  the  case  of  a new  petition,  and  subject  to  the 
like  conditions,  shall  be  given  on  behalf  of  the 
substituted  petitioner  before  he  proceeds  with  his 
petition,  and  within  the  prescribed  time  after  the 
order  of  substitution. 

Subject  as  aforesaid  a substituted  petitioner 
shall  stand  in  the  same  position  as  nearly  as  may 
be,  and  be  subject  to  the  same  liabilities  as  the 
original  petitioner. 

Election  petition — Application  to  withdraw — Memorial  by 
electors — Practice — Costs. — Affidavits  were  made  by  peti- 
tioners and  respondents  that  to  tbe  best  of  their  informa- 
tion, knowledge,  and  belief,  the  withdrawal  of  a petition 
was  not  the  result  of  any  corrupt  arrangement,  or  in 
consideration  of  the  withdrawal  of  any  other  petition : 
Held,  that  the  judge  was  bound  to  express  his  opinion  in 
accordance  with  these  affidavits,  and  allow  the  withdrawal 
of  the  petitions.  Several  hundred  electors  memorialised 
the  judge  against  the  withdrawal  of  the  petitions,  but  did 
not  appear  or  ask  to  bo  substituted  for  the  petitioners: 
Held,  that  under  such  circumstances  the  memorial  must  be 
disregarded ; and,  held,  also,  that  the  petitioners  must  pay 
the  costs  of  tho  respondents,  and  that  the  judge  had  no 
discretion  in  the  matter : ( The  Stockport  Petitions , 19  L.  T. 
(N.S.)  743,  Blackburn,  J.) 

If  a petition  is  withdrawn,  tbe  petitioner  shall 
be  liable  to  pay  the  costs  of  the  respondent. 

Where  there  are  more  petitioners  than  one,  no 
application  to  withdraw  a petition  shall  be  made 
except  with  the  consent  of  all  the  petitioners. 
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36.  In  every  case  of  the  withdrawal  of  an  elec-  p.oit  iv. 
tion  petition  under  this  Act  the  court  or  judge  shall 
report  to  the  Speaker  whether  in  its  or  his  opinion 
the  withdrawal  of  such  petition  was  the  result  of 
any  corrupt  arrangement,  or  in  consideration  of 
the  withdrawal  of  any  other  petition,  and  if  so  Elec.  Pet.,  ic. 
the  circumstances  attending  the  withdrawal. 


The 

Election. 

The 

Petition. 


Act 

(31  4c  32  Viet.) 

37.  An  election  petition  under  this  Act  shall  Cq  '•  ®fc 
be  abated  by  the  death  of  a sole  petitioner  or  of  report  to  the 
the  survivor  of  several  petitioners.  cumetaoMs" 

L. — Notice  of  abatement  of  a petition,  by  death  of  the 
petitioner  or  surviving  petitioner,  under  section  37  of  the 
said  Aot,  shall  be  given  by  the  party  or  person  interested  in 
the  same  manner  as  notice  of  an  application  to  withdraw  a 0j  petition 
petition,  and  the  time  within  which  application  may  be 
made  to  the  court  or  a judge,  by  motion  or  summons  at  of  oetuton'' 
chambers,  to  be  substituted  as  a petitioner,  shall  be  one  0 *)e  1 10 
calendar  month,  or  such  further  time  as  upon  consideration 
of  any  special  circumstances  the  court  or  a judge  may 
allow:  (Reg.  Gen.  M.  X.  1868,  r.  1.) 

LII.  The  manner  and  time  of  the  respondents  giving  Notice  of 
notice  to  the  court  that  he  does  not  intend  to  oppose  the  intention 
petition,  shall  bo  by  leaving  notice  thereof  in  writing  at  the  not  to 
office  of  the  Master  signed  by  the  respondents  six  days  oppose  to  be 
before  the  day  appointed  for  trial  exclusive  of  the  day  of  S T'1 
leaving  such  notice:  (Reg.  Gen.  M.  T.  1868,  r.  lii.) 

L1II.  Upon  such  notice  being  left  at  the  Master’s  office,  Who  shall 
the  Master  shall  forthwith  send  a copy  thereof  by  the  post  send  notice 
to  the  petitioner  or  bis  agent,  and  to  the  sheriff  or  mayor,  '°  Peti’ 
as  the  case  maybe,  who  shall  cause  the  same  to  bo  published  one,s'  c 
in  the  county  or  borough  : (Reg.  Gen.  M.  T.  1868,  r.  liii.) 

LIV.  Tho  time  for  applying  to  be  admitted  as  a respon- 
dent in  either  of  the  events  mentioned  in  the  38th  section 
of  the  Act,  shall  be  within  ten  days  after  such  notice  is 
given  as  hereinbefore  directed,  or  such  further  time  as  the 
court  or  a judge  may  allow : (Reg.  Gen.  M.  T.  1868,  r.  liv.) 


The  abatement  of  a petition  shall  not  affect  the 
liability  of  the  petitioner  to  the  payment  of  costs 
previously  incurred. 

On  the  abatement  of  a petition  the  prescribed 
notice  of  such  abatement  having  taken  place  shall 
be  given  in  the  county  or  borough  to  which  the 
petition  relates,  and  within  the  prescribed  time 
after  the  notice  is  given,  any  person  who  might 
have  been  a petitioner  in  respect  of  the  election 
to  which  the  petition  relates  may  apply  to  the 
s 
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court  judge,  in  and  at  the  prescribed  manner, 
time,  and  place,  to  be  substituted  as  a petitioner. 

The  court  or  judge  may,  if  it  or  he  think  fit, 
substitute  as  a petitioner  any  such  applicant  who 
is  desirous  of  being  substituted  and  on  whose 
behalf  security  to  the  same  amount  is  given  as  is 
required  in  the  case  of  a new  petition. 

38.  If  before  the  trial  of  any  election  petition 
under  this  Act  any  of  the  following  events  happen 
in  the  case  of  the  respondent ; (that  is  to  say,) 

(1.)  If  he  dies  : 

(2.)  If  he  is  summoned  to  Parliament  as  a peer 
of  Great  Britain  by  a writ  issued  under 
the  great  seal  of  Great  Britain  : 

(3.)  If  the  House  of  Commons  have  resolved 
that  his  seat  is  vacant ; 

(4.)  If  he  gives  in  and  at  the  prescribed  manner 
and  time  notice  to  the  court  that  he  does 
not  intend  to  oppose  the  petition  : 
notice  of  such  event  having  taken  place  shall  be 
given  in  the  county  or  borough  to  which  the 
petition  relates,  and  within  the  prescribed  time 
after  the  notice  is  given  any  person  who  might 
have  been  a petitioner  in  respect  of  the  election  to 
which  the  petition  relates  may  apply  to  the  court 
or  judge  to  be  admitted  as  a respondent  to  oppose 
the  petition,  and  such  person  shall  on  such  appli- 
cation be  admitted  accordingly,  either  with  the 
respondent,  if  there  be  a respondent,  or  in  place 
of  the  respondent ; and  any  number  of  persons 
not  exceeding  three  may  be  so  admitted. 


LI.  If  the  respondent  dies  or  is  summoned  to  Parliament 
as  a peer  of  Great  Britain  by  a writ  issued  under  the  Great 
Seal  of  Great  Britain,  or  if  the  House  of  Commons  have 
resolved  that  his  seat  is  vacant,  any  person  ontitled  to  bo  a 
petitioner  under  the  Act  in  respect  of  theelection  to  which  the 
petitioner  relates,  may  give  notice  of  the  fact  in  the  county 
or  borough  by  causing  such  notice  to  be  published  in  at 
least  one  newspaper  circulating  therein,  if  any,  and  by 
leaving  a copy  of  such  notice  signed  by  him  or  on  his 
behalf  with  the  returning  officer,  and  a like  copy  with  the 
Master : (Beg.  Gen.  M.  T.  1868,  r.  li.) 
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39.  A respondent  who  has  given  the  prescribed  Past  rv. 

notice  that  he  does  not  intend  to  oppose  the  the 
petition  shall  not  be  allowed  to  appear  or  act  as  a Election, 
party  against  such  petition  in  any  proceedings  The 
thereon,  and  shall  not  sit  or  vote  in  the  House  of  Pet,twn- 
Commons  until  the  House  of  Commons  has  been  Elec,  pa.,  Jte. 
informed  of  the  report  on  the  petition,  and  the  (8i stzsvkt.) 
court  or  judge  shall  in  all  cases  in  which  such  Rfiapo^ont 
notice  has  been  given  in  the  prescribed  time  and  not  opposing 
manner  report  the  same  to  the  Speaker  of  the  as 
House  of  Commons.  party  or  to 

40.  Where  an  election  petition  under  this  Act  n s 40 
complains  of  a double  return  and  the  respondent  Provisions 
has  given  notice  to  the  prescribed  offieer(')  that  it  aJuMeVe-1 
is  not  his  intention  to  oppose  the  petition,  and  no 

party  has  been  admitted  in  pursuance  of  this  Act  complained 
to  defend  such  return,  then  the  petitioner,  if  there  defend9 
be  no  petition  complaining  of  the  other  member  Ms  return, 
returned  on  such  double  return,  may  withdraw 
his  petition  by  notice  addressed  to  the  prescribed 
officer,  and  upon  the  receipt  of  such  notice  the 
prescribed  officer  shall  report  the  fact  of  the 
withdrawal  of  such  petition  to  the  Speaker,  and 
the  House  of  Commons  shall  thereupon  give  the 
necessary  directions  for  amending  the  said  double 
return  by  taking  off  the  file  the  indenture  by 
which  the  respondent  so  declining  to  oppose  the 
petition  was  returned,  or  otherwise  as  the  case 
may  require  : provided  always,  that  this  section 
shall  not  apply  to  Ireland. 

(')  See  sect.  27. 

Costs. 

41.  All  costs,  charges,  and  expenses  of  and  inci-  n>. ». «. 
dental  to  the  presentation  of  a petition  under  this  of 
Act,  and  to  the  proceedings  consequent  thereon,  petition, 
with  the  exception  of  such  costs,  charges,  and 
expenses  as  are  by  this  Act  otherwise  provided  for, 

shall  be  defrayed  by  the  parties  to  the  petition  in 
such  manner  and  in  such  proportions  as  the  court 
a 2 
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or  judge  may  determine,  regard  being  had  to  the 
disallowance  of  any  costs,  charges,  or  expenses 
which  may,  in  the  opinion  of  the  court  or  judge, 
have  been  caused  by  vexatious  conduct,  * un- 
founded allegations,  or  unfounded  objections  on 
the  part  either  of  the  petitioner  or  the  respondent, 
and  regard  being  had  to  the  discouragement  of 
any  needless  expense  by  throwing  the  burden  of 
defraying  the  same  on  the  parties  by  whom  it  has 
been  caused,  whether  such  parties  are  or  are  not 
on  the  whole  successful. 

Allegations — Scrutiny — Costs — Vexation — Issues — 31  tj'  32 
Viet.  c.  125,  ss.  43  and  46 — Procedure. — Sect.  43  of  31  & 32 
Viet.  c.  125,  says  that  if  a judge  report  that  bribery  has 
been  committed  by  or  with  the  knowledge  and  consent  of 
any  candidate,  the  election,  if  ho  has  been  elected,  shall  be 
void,  and  he  shall  be  punished  by  the  infliction  of  certain 
specified  penalties.  Sect.  46  (by  reference  to  sect.  36  of 
17  & 18  Viet.  c.  102)  says  that  if  a candidate  at  any  election 
for  any  county,  city,  or  borough  is  declared  guilty  of 
bribery,  &c.,  by  himself  or  his  agents,  ho  shall  be  incapable 
of  being  elected  or  sitting  in  the  present  Parliament  for 
such  county,  city,  or  borough  : Held,  that  there  is  but  one 
issue  under  those  sections,  and  that  although  a respondent 
charged  with  bribery  by  himself,  and  other  persons  on  his 
behalf,  succeed  in  disproving  tho  allegation  of  personal 
bribery,  he  is  not  entitled  to  his  costs  in  respect  of  that  part 
of  the  case.  There  was  a recriminatory  case  against  the 
petitioner  claiming  the  seat,  and  a claim  for  a scrutiny  on 
the  part  of  the  petitioner.  The  recriminatory  case  and  the 
scrutiny  were  abandoned : Held,  that  the  respondent  must 
bear  the  costs  of  the  petitioner  relating  to  the  recrimina- 
tion, and  that  the  petitioner  must  boar  the  costs  of  the  re- 
spondent relating  to  the  claim  for  a scrutiny.  The  court 
will  not  regard  vexation  as  anjelement  to  be  considered  in 
the  apportionment  of  costs:  (Norwich  Election  Petition,  19 
L.  J.  (N.8.)  615,  Martin,  B.) 

The  costs  may  be  taxed  in  the  prescribed 
manner,(‘)  but  according  to  the  same  principles 
as  costs  between  attorney  and  client  are  taxed  in 
a suit  in  the  High  Court  of  Chancery,  and  such 
costs  may  be  recovered  in  the  same  manner  as  the 
costs  of  an  action  at  law,  or  in  such  other  manner 
as  may  be  prescribed. 

(')  See  sect.  25. 

LV.  Costs  shall  be  taxed  by  the  Master  or,  at  his  request, 
by  any  master  of  a superior  court,  upon  the  rule  of  court  or 
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judge's  order  by  which  the  costa  are  payable,  and  costs  Past  IV. 

when  taxed  may  be  recovered  by  execution  issued  upon  the  

rule  of  court  ordering  them  to  be  paid ; or,  if  payable  by  The 
the  order  of  a judge,  then  by  making  such  order  a rule  of  Klect10‘*1, 
court  in  the  ordinary  way  and  issuing  execution  upon  such 
rule  against  the  person  by  whom  the  costs  are  ordered  to  be  Petition. 

paid,  or  in  case  there  be  money  in  the  bank  available  for  

the  purpose,  then  to  the  extent  of  such  money  by  order  of  verable  by 
the  Chief  Justice  of  the  Common  Pleas  for  the  time  being,  execution, 
upon  a duplicate  of  the  rule  of  court : (Reg.  Gen.  M.  T.  ®0, 

1868,  r.  lv.) 

The  office  fees  payable  for  Inspection  Office  copies,  enrol-  Office  fees 
ment,  and  other  proceedings  under  the  Act  and  these  rules,  payable  for 
shall  be  the  same  as  those  payable,  if  any,  for  like  proceed-  ™P*ctioni 
ings  according  to  the  present  practice  of  the  Court  of  Com- 
mon Pleas : (/i.) 

42.  If  any  petitioner  in  an  election  petition  Elec.  Pet.,  <tc. 
presented  under  this  Act  neglect  or  refuse  for  the  (31  ^Vfcf.) 
space  of  six  months  after  demand  to  pay  to  any  »• 42- 
person  summoned  as  a witness  on  his  behalf,  or  to  sanra^when 
the  respondent  any  sum  certified  to  be  due  to  him  Seated, 
for  his  costs,  charges,  and  expenses,  and  if  such  Sc. 
neglect  or  refusal  be,  within  one  year  after  such 
demand,  proved  to  the  satisfaction  of  the  Court  of 
Elections,  in  every  such  case  every  person  who  has 
entered  into  a recognisance  relating  to  such  peti- 
tion under  the  provisions  of  this  Act  shall  be  held 
to  have  made  default  in  his  said  recognisance,  and 
the  prescribed  officer  shall  thereupon  certify  such 
recognisance  to  be  forfeited,  and  the  same  shall  be 
dealt  with  in  England  in  manner  provided  by  the 
Act  of  the  third  year  of  the  reign  of  King  George 
the  Fourth,  chapter  forty-six,  and  in  Ireland  in 
manner  provided  by  “ The  Fines  Act  (Ireland), 

1851.” 

[For  sects.  43-47,  see  ante.'] 

Miscellaneous. 

48.  If  any  returning  officer  wilfully  delays,  Ib-  *-.48- 
neglects,  or  refuses  duly  to  return  any  person  who  officer  may 
ought  to  be  returned  to  serve  in  Parliament  for  neglecting1 
any  county  or  borough,  such  person  may,  in  case  to  return 
it  has  been  determined  on  the  hearing  of  an  elec-  duIy’Seoted. 


Digitized  by  Google 


390 


THE  LAW  AND  PBACTICE  OF 


Part  IV. 
The 

Election. 

The 

Petition. 


Elec.  Pet.,  Ac. 
Act 

(31<&32  Viet.) 
s.  49. 

Calculation 
of  time. 

Ib.  s.  60. 
Contro- 
verted elec- 
ions  to  be 
ried  under 
Act 


Ib.  s.  51. 
Returning 
officer  if 
complained 
of  to  be 
respondent 


Ib.  s.  52. 
Petition 
complaining 
of  no 
return. 


Ib.  s.  53. 
Recrimina- 
tion when 
petition  for 
undue 
return. 


tion  petition  under  this  Act  that  such  person  was 
entitled  to  have  been  returned,  sue  the  officer 
having  so  wilfully  delayed,  neglected,  or  refused 
duly  to  make  such  return  at  his  election  in  any  of 
Her  Majesty’s  courts  of  record  at  Westminster, 
and  shall  recover  double  the  damages  he  has  sus- 
tained by  reason  thereof,  together  with  full  costs 
of  suit ; provided  such  action  be  commenced  within 
one  year  after  the  commission  of  the  act  on  which 
it  is  grounded,  or  within  six  months  after  the  con- 
clusion of  the  trial  relating  to  such  election. 

49.  In  reckoning  time  for  the  purposes  of  this 
Act,  Sunday,  Christmas  Day,  Good  Friday,  and 
any  day  set  apart  for  a public  fast  or  public 
thanksgiving  shall  be  excluded. 

50.  From  and  after  the  next  dissolution  of 
Parliament  no  election  or  return  to  Parliament 
shall  be  questioned  except  in  accordance  with  the 
provisions  of  this  Act,  but  until  such  dissolution, 
elections  and  returns  to  Parliament  may  be  ques- 
tioned in  manner  heretofore  in  use. 

51.  Where  an  election  petition  under  this  Act 
complains  of  the  conduct  of  a returning  officer, 
such  returning  officer  shall  for  all  the  purposes  of 
this  Act,  except  the  admission  of  respondents  in 
his  place,  be  deemed  to  be  a respondent. 

52.  A petition  under  this  Act  complaining  of 
no  return  may  be  presented  to  the  court,  and 
shall  be  deemed  to  be  an  election  petition  within 
the  meaning  of  this  Act,  and  the  court  may  make 
such  order  thereon  as  they  think  expedient  for 
compelling  a return  to  be  made,  or  may  allow 
such  petition  to  be  heard  by  the  judge  in  manner 
hereinbefore  provided  with  respect  to  ordinary 
election  petitions. 

53.  On  the  trial  of  a petition  under  this  Act 
complaining  of  an  undue  return  and  claiming  the 
seat  for  some  person,  the  respondent  may  give 
evidence  to  prove  that  the  election  of  such  person 
was  undue  in  the  same  manner  as  if  he  had 
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presented  a petition  complaining  of  such  elec- 
tion^1) 

(')  See  Reg.  Gen.  M.  T.  1868,  r.  viii. 

54.  From  and  after  the  next  dissolution  of  Par- 
liament the  Acts  contained  in  the  schedule  hereto 
are  repealed  so  far  as  relates  to  elections  and  peti- 
tions to  the  extent  therein  mentioned  : provided 
that  such  repeal  shall  not  affect  the  validity  or 
invalidity  of  anything  already  done  or  suffered,  or 
any  offence  already  committed,  or  any  remedy  or 
proceeding  in  respect  thereof,  or  the  proof  of  any 
past  Act  or  thing. 

55.  The  additional  puisne  judges  appointed 
under  this  Act  to  each  of  the  courts  of  Queen’s 
Bench,  the  Common  Pleas,  and  the  Exchequer  in 
England  shall,  as  to  rank,  salary,  pension,  atten- 
dant officers,  jurisdiction,  and  all  other  privileges 
and  duties  of  a judge,  stand  in  the  same  position 
as  the  other  puisne  judges  of  the  court  to  which 
he  is  attached. 

Any  puisne  judge  of  the  said  courts  appointed 
in  pursuance  of  or  after  the  passing  of  this  Act 
shall  be  authorised  to  sit,  and  shall,  when  re- 
quested by  the  Lord  Chancellor,  sit  as  judge  of  the 
Court  of  Probate  and  Court  of  Marriage  and 
Divorce  or  of  the  Admiralty  Court. 

56.  If  upon  a petition  to  the  House  of  Com- 
mons, presented  within  twenty-one  days  after  the 
return  to  the  Clerk  of  the  Crown  in  Chancery  in 
England,  or  to  the  Clerk  of  the  Crown  and  Hana- 
per  in  Ireland,  of  a member  to  serve  in  Parlia- 
ment for  any  borough  or  county,  or  within 
fourteen  days  after  the  meeting  of  Parliament, 
and  signed  by  any  two  or  more  electors  of  such 
borough  or  county,  and  alleging  that  corrupt  prac- 
tices have  extensively  prevailed  at  the  then  last 
election  for  such  borough  or  county,  or  that  there 
is  reason  to  believe  that  corrupt  practices  have 
there  so  prevailed,  an  address  be  presented  by 
both  Houses  of  Parliament,  praying  that  such 
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allegation  may  be  inquired  into,  the  Crown  may 
appoint  commissioners  to  inquire  into  the  same, 
and  if  such  commissioners  in  such  case  be 
appointed,  they  shall  inquire  in  the  same  manner 
and  with  the  same  powers  and  subject  to  all  the 
provisions  of  the  statute  of  the  fifteenth  and  six- 
teenth of  Victoria. ^chapter  fifty-seven. 

57.  Any  person  who  at  the  time  of  the  passing 
of  this  Act  was  entitled  to  practise  as  agent, 
according  to  the  principles,  practice,  and  rules  of 
the  House  of  Commons,  in  cases  of  election  peti- 
tions and  matters  relating  to  election  of  members 
of  the  House  of  Commons,  shall  be  entitled  to 
practise  as  an  attorney  or  agent  in  cases  of  election 
petitions  and  all  matters  relating  to  elections 
before  the  court  and  judges  prescribed  by  this 
Act : provided,  that  every  such  person  so  practis- 
ing as  aforesaid  shall,  in  respect  of  such  practice 
and  everything  relating  thereto,  be  subject  to  the 
jurisdiction  and  orders  of  the  court  as  if  he  were 
an  attorney  of  the  said  court : and  further,  pro- 
vided, that  no  such  person  shall  practise  as  afore- 
said until  his  name  shall  have  been  entered  on  a 
roll  to  be  made  and  kept,  and  which  is  hereby 
authorised  to  be  made  and  kept,  by  the  prescribed 
officer  in  the  prescribed  manner. 


Boll  of 
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LVI.  The  Master  shall  prepare  and  keep  a roll  properly 
headed  for  entering  the  names  of  all  persons  entitled  to 
practice  as  attorney  or  agent  in  cases  of  election  petitions, 
and  all  matters  relating  to  elections  before  the  court  and 
judges  pursuant  to  the  57th 'section  of  the  said  Act,  which 
roll  6liall  be  kept  and  dealt  with  in  all  respects  as  the 
roll  of  attorneys  of  t he  Court  of  Common  Pleas,  and  shall  be 
under  the  control  of  that  court,  as  to  striking  off  the  roll 
and  otherwise:  (Reg.  Gen.  M.  T.  1868,  r.  lvi.) 

LVII.  The  entry  upon  the  roll  shall  be  written  and  sub- 
scribed by  the  attorney  or  agent,  or  some  attorney  autho- 
rised by  him  in  writing  to*  sign  on  his  behalf,  who  shall 
therein  set  forth  the  name,  description,  and  address  in  full: 
(Reg.  Gen.  M.  T.  1868,  r.  lvii.) 

LVIII.  The  master  may  allow  any  person  upon  the  roll 
of  attorneys  for  the  time  being,  and  during  the  present  year 
any  person  whose  name  or,the  uamo  of  whose  firm  is  in  the 
Law  List  of  the  present  year'as  a parliamentary  agent  to 
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subscribe  the  roll,  and  permission  to  subscribe  the  roll  may 
be  granted  to  any  other  person  by  the  court  or  a judge 
upon  affidavit,  showing  the  facts  which  entitle  the  applicant 
to  practise  as  agent  according  to  the  principles,  practice, 
and  rules  of  the  House  of  Commons  in  cases  of  election 
petitions : (Beg.  Gen.  M.  T.  1868,  r.  lviii.) 

I.IX.  An  agent  employed  for  the  petitioner  or  respondent 
shall  forthwith  leave  written  notice  at  the  office  of  the 
master,  of  his  appointment  to  act  as  such  agent,  and  service 
of  notices  and  proceedings  upon  such  agent  shall  be  suffi- 
cient. for  all  purposes:  (Beg.  Gen.  M.  T.  1868,  r.  lix.) 

LX.  No  proceeding  under  “ The  Parliamentary  Elections 
Act,  1868.”  shall  be  defeated  by  any  formal  objection  : (Beg. 

Gen.  M.  T.  1868,  r.  lx.) 

LXI.  Any  rule  made  or  to  be  made  in  pursuance  of  the 
Act,  if  made  in  term  time,  shall  be  published  by  being  read 
by  the  master  in  the  Court  of  Common  Pleas,'  and  if  made 
out  of  term,  by  a copy  thereof  being  put  up  at  the  master’s 
office : (Reg.  Gen.  M.  T.  1868,  r.  Ixi.) 

X.  Any  person  returned  as  a member  may  at  any  time  Member 
after  he  is  returned  send  or  leave  at  the  office  of  the  Master  may  after 

a writing  signed  by  him  or  on  his  behalf,  appointing  a return  leave 
person  entitled  to  practise  as  an  attorney  or  agent  in  cases  w*th  Master 
of  election  petitions,  to  act  as  his  agent  in  case  there  ajmnintinz 
should  be  a petition  againBt  him,  or  stating  that  he  int-nds  agent  to  act 
to  act  for  himself,  and  in  either  case  giving  an  address  in  case  of 
within  three  miles  from  the  General  Post  Office  at  which  petition 
notices  may  be  left;  and  in  default  of  such  writing  being  left  with  address 
in  a week  after  service  of  the  petition,  notices  and  proceedings  wi.jhin  three 
may  be  given  and  served  respectively  by  sticking  up  the  nffico  ° r°9 
same  at  the  Master’s  office : (Reg.  Gen.  M.  T.  1868.  r.  x.) 

XI.  The  Master  shall  keep  a book  or  books  at  his  office  Entry  in 
in  which  he  shall  enter  all  addresses  and  the  names  of  book 
agents  given  under  either  of  the  preceding  rules,  which  ?Pen 
book  shall  bo  open  to  inspection  by  any  person  during  office  msP®ca°n- 
hours:  (Keg.  Gen.  M.  T.  1868,  r.  xi.) 

XII.  The  Master  shall  upon  the  presentation  of  the  Master  to 
petition  forthwith  send  a copy  of  the  petition  to  the  send  copy  of 
returning  officer,  pursuant  to  section  7 of  the  Act,  and  shall  petition  to 
therewith  send  the  name  of  the  petitioners’  agent,  if  any,  returning 
and  of  the  address,  if  any,  given  as  prescribed ; and  also  of  offlcor- 

the  name  of  the  respondent's  agent,  and  the  address,  if  any, 
given  as  prescribed;  and  the  returning  officer  shall  forth- 
with publish  those  particulars  along  with  the  petition : 

(Reg.  Gen.  M.  T.  1868,  r.  xii.) 

The  cost  of  publication  of  this  and  any  other  matter  Cost  of  pub- 
required  to  be  published  by  the  returning  officer,  shall  be  lication. 
paid  by  the  petitioner  or  person  moving  in  the  matter,  and 
shall  form  part  of  the  general  cost  of  the  petition : (Beg. 

Gen.  M.  T.  1868,  r.  xii,,  para.  2.) 

[Sect.  58  contains  similar  provisions  with  re- 
spect to  election  petitions  and  corrupt  practices  at 
elections  in  Scotland.] 
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Paht  IV,  59.  This  Act  shall  be  in  force  until  the  expira- 
tion  of  three  years  from  the  passing  of  such  Act, 
Election.  an(j  to  the  end  of  the  then  next  session  of  Par- 
~rhe  liament. 

Petition.  


Kite.  Pet.,  Ac. 
Act 

(31^32  Vid.) 
>.  69. 

Duration  of 
Act 


SCHEDULE. 


Date  of  Act  | 

Title  of  Act. 

Extent  of  Repeal. 

4 A 6 Viet 
c.  57. 

An  Act  for  the  Prevention  of 
Bribery  at  Elections. 

The  whole  Act. 

5 & 6 Viet, 
c.  102. 

An  Act  for  the  better  Discovery 
and  Prevention  of  Bribery  and 
Treating  at  the  Election  of 
Members  of  Parliament 

The  whole  Act 

11  & 12  Viet, 
c.  98. 

An  Act  to  amend  the  Law  for  the 
Trial  of  Election  Petitions. 

The  whole  Act 

26  Viet. 
C.  29. 

An  Act  to  amend  and  continue 
the  Law  relating  to  Corrupt 
Practices  at  Elections  of  Mem- 
bers of  Parliament 

Sect  8. 

28  Viet 
c.  8. 

An  Act  to  amend  “ The  Election 
Petitions  Act,  1848,”  in  certain 
Particulars. 

The  whole  Act. 

Scotland. 

General  Rules  of  Procedure  in  reference  to  Election 
Petitions  in  Scotland,  made  by  Lord  Cowan  and  Lord 
Jerviswoode,  the  judges  for  the  trial  of  Election  Petitions 
for  the  time  being,  pursuant  to  “ The  Parliamentary 
Elections  Act,  1868.” 

I.  The  presentation  of  an  election  petition  shall  be  made 
by  lodging  it  with  the  prescribed  officer  in  manner  follow- 
ing, viz.,  by  leaving  it  during  office  hours  at  the  office  in 
the  New  Register  House  of  Mr.  Archibald  M ‘Neill,  Principal 
Clerk  of  Session  of  the  First  Division,  or  of  Mr.  Harry 
Maxwell  Inglis,  Principal  Clerk  of  Session  of  the  Second 
Division  of  the  Court,  and  such  principal  clerk  or  his 
assistant  clerk,  on  receiving  the  same,  shall  mark  thereon 
the  dato  of  lodgment,  and,  if  desired,  grant  a receipt 
therefor,  in  terms  of  Schedule  (A),  hereunto  annexed,  or  in 
similar  terms. 

II.  An  election  petition  shall  set  forth  articulately  in  the 
form  of  a condescendenco,  according  to  the  rules  and 
practice  of  the  Court  of  Session  in  ordinary  proceedings — 

1.  The  right  of  the  petitioner  within  the  5th  section  of 

the  Act ; 

2.  The  proceedings  at  and  the  result  of  the  election ; 

3.  The  facts  relied  on  in  support  of  the  prayer  of  the 

petition:  and 

Shall  conclude  with  a prayer  (as  for  instance)  that 
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some  specified  person  should  be  declared  duly  re- 
turned or  elected,  or  that  the  election  should  be 
declared  void,  or  that  a return  may  be  enforced  (as 
the  case  may  be),  and  shall  be  signed  by  all  the 
petitioners,  where  more  than  one;  said  petition 
being  as  near  as  may  be  in  the  form  of  Schedule 
(B)  hereunto  annexed. 

III.  The  security  to  be  given  on  behalf  of  the  petitioner, 
if  by  bond  of  caution,  as  prescribed  by  section  6 of  the  Act, 
on  presentation  of  the  petition,  shall  be  by  lodging  a bond 
of  caution  to  the  effect  required  by  the  statute,  in  the  hands 
of  the  principal  clerk  of  session  of  the  division  of  the 
court  to  which  the  petition  shall  be  presented,  and  shall  be 
as  near  as  may  be  in  the  form  of  Schedule  (C). 

And  in  the  event  of  the  required  security  being  by  a deposit 
of  money,  in  whole  or  in  part,  such  deposit  shall  be  made 
with  the  Bank  of  Scotland,  in  au  account  to  be  opened  with 
said  bank,  entitled  “ The  Parliamentary  Elections  Act,  1868, 
Security  Fund  ; " and  lodging  forthwith  tho  deposit  receipt 
for  the  amount  with  the  said  principal  clerk,  and  which 
deposit  shall  stand  as  a security  for  the  purpose  for  which 
security  is  required  by  the  said  Act,  subject  to  the  order  of 
the  judges,  or  either  of  them,  or  of  the  court. 

IV.  When  security  is  tendered  in  the  form  of  a bond  of 
caution,  lodged  in  tho  hands  of  the  principal  clerk  as  afore- 
said, the  sufficiency  thereof  must  be  attested  to  his  satis- 
faction, as  in  the  case  of  judicial  bonds  of  caution, 
according  to  the  practice  of  the  court  in  similar  cases. 

V.  The  time  for  giving  notice  of  the  presentation  of  a 
petition,  and  of  the  nature  of  the  proposed  security,  shall 
be  five  days,  inclusive  of  the  day  of  presentation. 

VI.  The  time  for  giving  notice  of  any  objections  to 
the  security  under  the  8th  section  of  the  Act,  shall  be 
five  days  from  tho  date  of  service  of  the  notice  of  the 
petition,  and  of  the  nature  of  the  security,  exclusive  of  the 
day  of  service;  and  the  said  objections  shall  be  lodged  with 
the  principal  clerk  within  said  time,  in  writing,  and  shall 
set  forth  the  specific  ground  or  grounds  thereof. 

VII.  Objections,  if  any,  to  the  security  shall  be  forthwith 
heard  and  decided  on  by  the  principal  clerk. 

VIII.  When  any  objection  taken  to  the  security  is  sus- 
tained, the  principal  clerk  shall,  in  his  deliverance  to  that 
effect,  state  the  amount  of  deposit  or  additional  deposit 
required  to  make  the  security  sufficient,  and  the  further 
prescribed  time  to  remove  the  objection  by  such  deposit, 
shall  be  five  days  from  the  date  of  the  deliverance  or  order; 
it  being  in  the  power  of  the  party  within  the  said  time  to 
appeal  to  the  judges,  or  either  of  thorn,  as  regards  the 
amount  ordered  to  be  deposited  by  the  principal  clerk  as 
aforesaid. 

IX.  When  a petitioner  claims  the  seat  for  an  unsuccessful 
candidate,  alleging  that  he  had  a majority  of  lawful  votes, 
the  party  complaining  of  and  the  party  defending  the  elec- 
tion or  return  shall,  six  days  before  tho  day  appointed  for 
trial,  respectively  deliver  to  the  principal  clerk  a list  of  the 
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voters  intended  to  be  objected  to,  and  of  the  objections  to  each 
such  voter,  and  the  principal  clerk  shall  allow  inspection  of 
such  list  to  all  parties  concerned,  and  no  evidence  shall  be 
allowed  to  be  given  against  any  vote,  or  in  support  of  any 
objection  which  is  not  specified  in  the  list,  except  by  leave 
of  the  judges,  or  one  of  them,  upon  such  terms  as  to  amend- 
ment of  the  list,  postponement  of  the  inquiry,  and  payment 
of  costs  as  may  be  ordered. 

X.  On  the  trial  of  a petition,  complaining  of  an  undue 
return,  and  claiming  the  seat  for  some  person,  when  the 
respondent  intends  to  give  evidence  to  prove  that  the 
election  of  such  person  was  undue,  under  authority  of  the 
53rd  section  of  the  Act,  such  respoudent  shall,  six  days 
before  the  day  appointed  for  trial,  deliver  to  the  principal 
clerk  a list  of  the  objections  to  the  election  upon  which  he 
intends  to  rely;  and  no  evidence  shall  be  allowed  to  be 
given  by  a respondent  in  support  of  any  objection  to  the 
election  not  specified  in  the  list,  except  by  leave  of  the 
judges,  or  one  of  them,  upon  such  terms  as  to  amendment 
of  the  list,  postponement  of  the  inquiry,  and  payment  of 
costs,  as  may  be  ordered. 

XI.  With  the  petition  the  petitioner  shall  leave  at  the 
office  of  the  principal  clerk  a writing,  signed  by  him  or  on 
his  behalf,  giving  the  name  of  some  person  entitled  to 
practise  as  an  agent  in  cases  of  election  petitions,  whom  he 
authorises  to  act  as  his  agent,  or  stating  that  he  acts  for  him- 
self, as  the  case  may  be,  and  in  either  case  giving  an  address 
within  three  miles  of  the  General  Tost  Office,  Edinburgh,  at 
which  notices,  addressed  to  him,  may  be  left;  and  if  no 
such  writing  be  left  or  address  given,  it  shall  be  sufficient 
to  give  notice  of  objection  to  the  security,  and  all  other 
requisite  notices,  by  affixing  the  same  to  a notice  board,  in 
the  office  of  the  principal  clerk,  appropriated  to  proceedings 
under  the  Act,  and  headed  “ Parliamentary  Elections  Act, 
1868.” 

XII.  Any  person  returned  as  a member  may,  at  any  time 
after  he  is  returned,  send  or  leave  at  the  office  of  the  principal 
clerk,  a writing,  signed  by  him  or  on  his  behalf,  appointing 
a person,  entitled  to  practise  as  an  agent  in  cases  of  election 
petitions,  to  act  rb  his  agent,  in  case  there  shall  be  a petition 
complaining  of  his  return  and  election,  or  stating  that  he 
intends  to  act  for  himself;  and  in  either  case  giving  an 
address,  within  three  miles  from  the  said  General  Post 
Office,  at  which  notices  addressed  to  him  may  be  left ; and 
in  default  of  such  notice  being  left  within  a week  after 
service  of  the  petition,  it  shall  be  sufficient  to  give  the 
requisite  notice  by  affixing  the  same  to  the  notice  board  in 
the  office  of  the  principal  clerk,  provided  for  that  purpose. 

XIII.  Where  the  respondent  has  named  an  agent  or  given 
address,  the  service  of  an  election  petition  may  be  by  deli- 
very of  a copy  thereof  to  the  agent,  or  by  posting  the  same 
in  a registered  letter  to  the  address  given,  so  as  to  admit  of 
its  being  delivered  within  the  prescribed  time,  in  the  ordinary 
course  of  post. 

In  other  cases  theservice  must  be  personal  on  the  respon- 
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dent,  unless  the  judges,  or  one  of  them,  upon  an  application 
made  not  later  than  five  days  after  the  petition  is  presented, 
on  affidavit  showing  what  has  been  done,  shall  be  satisfied 
that  all  reasonable  effort  has  been  made  to  effect  personal 
service,  and  to  causo  the  matter  to  come  to  the  knowledge 
of  the  respondent,  including  (when  practicable)  service  upon 
an  agent  for  election  expenses ; in  which  case  the  judges,  or 
one  of  them,  may  order  that  what  has  been  done  shall  be 
considered  sufficient  service,  or  may  pronounce  such  other 
order  as  may  be  deemed  just. 

XIV.  The  principal  clerk  of  each  division  of  the  court 
shall  keep  a book  or  books  at  his  office,  in  which  he  shall 
enter  all  addresses  and  the  names  of  agents  given  under 
either  of  the  preceding  rules,  which  book  shall  be  open  to 
inspection  by  any  person  during  office  hours. 

XV.  The  principal  clerk,  upon  the  presentation  of  the 
petition,  shall  forthwith  send  a copy  thereof  to  the  returning 
officer,  pursuant  to  sect  7 of  the  Act,  and  shall  therewith 
send  the  name  of  the  petitioner's  agent,  if  any,  and  of  the 
address,  if  any,  given  as  prescribed,  and  also  the  name  of 
the  respondent’s  agent,  and  of  the  address,  if  any,  given  as 
prescribed ; and  the  returning  officer  shall  forthwith  publish 
these  particulars  along  with  the  petition. 

XVI.  In  preparing  the  list  of  election  petitions,  in  each 
division  of  the  court,  in  terms  of  sect.  10  of  the  statute, 
the  principal  clerk  shall  insert  the  names  of  the  agents  of 
the  petitioners  and  respondents,  if  any,  and  the  addresses  to 
which  notices  may  be  sent ; which  list  may  be  inspected  at 
the  office  of  the  principal  clerk  at  any  time  during  office 
hours,  and  shall  be  put  up  for  that  purpose  upon  the  notice 
board,  provided  as  aforesaid. 

XVII.  The  time  and  place  of  the  trial  of  an  election  peti- 
tion shall  be  fixed  by  the  judges,  and  notice  thereof  in 
writing  shall  be  affixed  by  the  principal  clerk  on  the  notice 
board  in  his  office,  and  he  shall  send  one  copy  thereof  by 
post  to  the  address  given  by  the  petitioner,  another  to  the 
address  given  by  the  respondent,  if  any,  and  a copy  by  the 
post  to  the  returning  officer,  fifteen  days  before  the  day 
appointed  for  the  trial;  and  the  returning  officer  shall 
forthwith  publish  the  same  in  the  county,  or  burgh  or 
burghs. 

XVIII.  The  affixing  of  the  notice  of  trial  on  the  notice 
board  at  the  office  of  the  principal  clerk,  shall  be  deemed 
and  taken  to  be  notice  in  the  prescribed  manner  within  the 
meaning  of  the  Act,  and  such  notice  shall  not  be  vitiated 
by  any  miscarriage  of  or  relating  to  the  copy  or  copies 
thereof  to  be  sent  as  already  directed ; provided  always, 
that  at  any  time  before  the  trial  it  shall  be  competent  to  any 
party  interested  to  bring  the  matter  before  the  judges  or 
either  of  them,  by  whom  the  same  shall  be  disposed  of  as 
may  be  deemed  just. 

XIX.  Either  of  the  judges  may,  from  time  to  time,  by 
order  made  upon  the  application  of  a party  to  the  petition, 
or  by  notice  in  such  form  as  the  judge  may  direct  to  be  sent 
to  the  returning  officer,  postpone  the  beginning  of  the  trial 
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to  such  day  as  he  may  name,  and  such  notice,  when  received, 
shall  be  forthwith  made  public  by  the  returning  officer. 

XX.  The  application  to  state  a special  case,  as  provided 
in  section  11  of  the  statute,  shall  be  made  by  motion  to  the 
division  of  the  court  to  which  the  petition  has  been  pre- 
sented when  sitting,  or  to  the  Lord  Ordinary  on  the  bills  in 
time  of  vacation ; on  which  motion  the  parties  shall  be 
heard  and  the  application  be  disposed  of,  either  by  adjust- 
ment of  a special  case  when  allowed,  or  by  refusal  of  the 
application. 

XXL  At  any  court  held  for  the  trial  of  an  election  petition, 
an  officer,  to  be  named  by  the  principal  clerk,  with  the 
sanction  of  the  judge,  shall  attend  and  discharge  the  duties 
of  Clerk  of  Court,  in  like  manner  and  to  like  effect  as 
the  clerks  of  the  Circuit  Courts  of  Justiciary,  and  shall, 
subject  to  the  direction  and  orders  of  the  presiding  judge, 
keep  a record  of  the  proceedings  at  the  trial,  which  shall  be 
conducted  in  like  manner  as  trials  are  conducted  in  said 
Circuit  Courts  of  Justiciary.  And  the  record  of  the  pro- 
ceedings at  the  trial  shall  be.  transmitted  by  said  officer  to 
the  office  of  the  principal  clerk. 

XXII.  When  it  shall  appear  to  the  judge  on  the  trial  to 
be  expedient  that  the  opinion  of  the  court  should  be  obtained, 
as  provided  for  by  the  12th  sectiou  of  the  Statute,  the  ques- 
tion or  questions  to  be  submitted  to  the  court  shall  be 
stated  in  a special  case  adjusted  at  his  sight. 

XXI11.  For  the  trial  of  any  Election  Petition,  the  warrant 
for  citation  of  witnesses  shall  be  issued  by  the  judge  on  the 
application  of  any  party  to  the  trial,  and  shall  be,  as  near 
as  may  be,  in  the  form  prescribed  in  schedule  (D) ; and  the 
reasonable  costs  of  any  witness  shall  be  ascertained  by  the 
clerk  of  court,  and  upon  a certificate  under  his  hand  allowing 
the  same,  the  said  costs  shall,  in  the  first  instance,  be  paid 
by  the  party  adducing  such  witness. 

XXIV.  All  interlocutory  questions  and  matters,  except 
as  to  the  sufficiency  of  the  security',  shall  be  made  upon 
application  in  writing,  to  be  lodged  at  the  office  of  the  prin- 
cipal clerk,  and  shall  be  heard  and  disposed  of  by  one  of  the 
judges,  or,  in  their  absence,  by  the  Lord  Ordinary  on  the 
Bills. 

XXV.  Notice  of  an  application  for  leave  to  withdraw  a 
petition  shall  be  iu  writing,  and  signed  by  the  petitioner  or 
his  agent.  It  shall  state  the  ground  on  which  the  appli- 
cation for  withdrawal  is  intended  to  be  supported,  and  shall 
be,  as  near  as  may  be,  in  the  form  of  schedule  (E),  and  the 
same  shall  be  lodged  iu  the  office  of  the  principal  clerk. 

XXVI.  A copy  of  such  notice  of  the  intention  of  the 
petitioner  to  apply  for  leave  to  withdraw  his  petition  shall 
bo  given  by  him  to  the  respondent  and  to  the  returning 
officer,  who  shall  make  it  public  in  the  county,  or  burgh  or 
burghs,  to  which  it  relates,  and  shall  be  forthwith  pub- 
lished by  the  petitioner  in  at  least  one  newspaper  circulating 
iu  the  place ; and  such  notice  shall  be,  as  near  as  may  be, 
in  the  form  of  schedule  (F). 

XXV II.  Any  person  who  might  have  been  a petitioner 
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in  respect  of  the  election  to  which  the  petition  relates,  may, 
within  five  days  after  such  notice  is  published  by  the  return- 
ing officer,  give  notice  in  writing,  signed  by  him  or  on  liis 
behalf,  to  the  principal  clerk  of  his  intention  to  apply  at 
the  hearing  to  be  substituted  for  the  petitioner;  but  the 
want  or  informality  of  such  notice  shall  not  defeat  such 
application  if  in  fact  made  at  the  hearing,  subject,  however, 
to  such  order  as  to  postponement  of  the  hearing  and  costs 
as  shall  be  just. 

XXVIII.  The  time  and  place  for  hearing  such  appli- 
cation shall  be  fixed  by  ono  of  the  judges,  or,  in  absence  of 
such  judge,  by  the  Lord  Ordinary  on  the  Bills,  who  shall 
hear  and  determine  the  same,  unless  he  shall  deem  it  expe- 
dient that  the  same  should  be  heard  and  determined  by  the 
division  of  the  court  to  which  the  petition  has  been  pre- 
sented ; but  the  time  fixed  for  the  hearing  shall  not  be  less 
than  a week  after  the  notice  of  intention  to  apply  shall  have 
been  given  to  the  principal  clerk,  by  whom  notice  of  such 
hearing  shall  bo  given  to  any  person  who  shall  have  inti- 
mated to  the  principal  clerk  his  intention  to  apply  to  be 
substituted  for  the  original  petitioner. 

XXIX.  In  the  event  of  the  death  of  the  petitioner,  or 
surviving  petitioner,  notice  thereof,  under  section  37  of  the 
said  Act,  shall  be  given  by  any  person  interested,  in  the 
same  manner  as  notice  of  an  application  to  withdraw  a 
petition  ; and  the  time  within  which  application  may  be 
made  to  the  judges,  or,  in  their  absence,  to  the  Lord  Ordi- 
nary on  the  Bills,  to  be  substituted  as  a petitioner,  shall  be 
one  calendar  month,  or  such  further  time  as,  upon  con- 
sideration of  any  special  circumstances,  the  judge  may 
allow. 

XXX.  If  the  respondent  dies,  or  is  summoned  to  Parlia- 
ment as  a Peer  of  Great  Britain,  or  if  the  House  of  Commous 
have  resolved  that  his  seat  is  vacant,  any  person  entitled 
to  be  a petitioner  under  the  Act,  in  respect  of  the  election 
to  which  the  petition  relates,  may,  as  provided  by  the  38th 
section  of  the  statute,  give  notice  of  the  fact  in  the  county, 
or  burgh  or  burghs,  by  causing  such  notice  to  be  published 
in  at  least  one  newspaper  circulating  therein,  if  any,  and  by 
leaving  a copy  of  such  notice,  signed  by  him  or  on  his 
behalf,  with  the  returning  officer,  and  a like  copy  with  the 
principal  clerk. 

XXXI.  The  manner  and  time  of  the  respondent’s  giving 
notice  that  he  does  not  intend  to  oppose  the  petition,  shall 
be  by  leaving  notice  thereof  in  writing  at  the  office  of  the 
principal  clerk,  signed  by  the  respondent,  six  days  before 
the  day  appointed  for  trial,  exclusive  of  the  day  of  leaving 
such  notice;  and  upon  such  notice  being  left  with  the 
principal  clerk,  he  shall  forthwith  send  a copy  thereof  by 
post  to  the  petitioner  or  his  agent,  and  to  the  returning 
officer,  who  shall  cause  the  same  to  be  published  in  the 
county,  or  burgh  or  burghs,  and  the  trial  of  the  petition 
shall  thereupon  be  postponed. 

XXXII.  The  time  for  applying  to  bo  admitted  as  a re- 
spondent in  either  of  the  events  mentioned  in  the  38th 
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section  of  the  Act,  shall  be  within  ten  days  after  such  notice 
is  given,  as  hereinbefore  directed,  or  such  further  time  as 
the  judge  may  allow. 

XXXIII.  The  senior  principal  clerk  shall  keep  a roll, 
properly  headed,  for  entering  the  names  of  all  persons 
entitled  to  act  as  agents  in  cases  of  election  petitions,  and 
all  matters  relating  to  elections  before  the  court  and  the 
judges,  pursuant  to  the  57th  section  of  the  Act. 

The  entry  upon  the  roll  shall  be  written  and  subscribed 
by  the  agent,  or  some  one  authorised  by  him,  in  writing,  to 
subscribe  the  same  on  his  behalf,  and  who  shall  therein  set 
forth  the  name,  description,  and  address  in  full,  of  such 
agent. 

The  principal  clerk  may  allow  any  person  qualified  to 
act  as  agents  in  the  Supreme  Courts,  or  those  whose  names 
stand  in  the  “Kegister  of  Procurators,”  admitted  in  virtue 
of  “The  Procurators  (Scotland)  Act,  1865,”  to  subscribe 
the  roll  ; and  permission  to  subscribe  the  same  may  be 
granted  by  the  judges  to  other  persons  entitled,  according 
to  the  principles,  practice,  ana  rules  of  the  House  of 
Commons,  to  act  as  agents,  in  cases  of  election  petitions. 

XXXIV.  When  any  costs  are  awarded  in  the  course  of 
tho  proceedings  under  this  Act.  the  award  of  the  same 
shall  be  held  equivalent  to  a finding  of  expenses  in  the 
Court  of  Session  ; and  the  account  thereof,  when  lodged, 
shall  be  taxed  by  the  auditor  of  court,  and  the  taxed 
amount  shall  be  decerned  for  by  the  judge,  or  by  the 
court. 

XXXV.  No  proceeding  under  “ The  Parliamentary  Elec- 
tions Act,  1868,”  shall  be  affected  or  defeated  by  any  objec- 
tion of  mere  form. 

27th  day  of  November,  1868. 


Schedule  (A). 

Parliamentary  Elections  Act,  1868. 

New  Register  House,  Edinburgh. 

Received,  on  the  day  at  the  office  of 

principal  clerk  of  session,  a petition  touching  the  election  of 
a member  of  Parliament  for  the  signed  by 

[ names  of  petitioners ]. 

A.  B.,  Assistant  Clerk  of  Session. 


Schedule  (B). 

Parliamentary  Elections  Act,  1868. 

Election  lor  [state  place ] holden  on  the  day 

of  18  . 

The  petition  of  A.  [name  and  designation],  or  of  A., 
B.,  and  C.  [names  and  designations ],  whose  names  are 
subscribed  hereto. 

Your  petitioner  A.,  who  voted  [or  had  a right  to  vote,  as 
the  case  may  be]  at  the  above  election  [or  claims  to  have 
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had  a right  to  bo  returned  at  the  above  election,  or  was  a 
candidate  at  the  above  election],  and  your  petitioner  B. 
[her?  state  in  like  manner  the  right  oj  each  petitioner]. 

And  your  petitioners  state  that  the  election  was  holden 
on  the  day  of  when  A.  B.  and  C.  D.  wore 

candidates,  and  the  returning  officer  has  returned  A.  B.  as 
being  duly  elected. 

And  your  petitioners  say  that  [ here  state  the  Jacts  on 
which  the  petitioners  reify 

Wherefore  your  petitioners  pray  that  it  may  be  determined 
that  the  said  A.  B.  was  not  duly  elected  or  returned,  and 
that  the  election  was  void  [or  that  the  said  C.  D.  was  duly 
eleoted,  and  ought  to  have  been  returned,  as  the  case 
may  be]. 

In  respect  whereof,  Ac. 

[ Signed  by  petitioners.] 
Schedule  (C). 

Parliamentary  Elections  Act,  1868. 

Form  of  Bond  of  Caution. 

We  A.  B.  and  C.  D.  [names  and  designations],  considering 
that  a petition  has  been  presented  by  E.  F.  to  the 
division  of  the  Court  of  Session,  complaining  of  an  undue 
return  [or  undue  election,  as  the  case  may  be],  of  G.  H.  as  a 
member  to  serve  in  Parliament  for  the  county  of 
(or  burgh  of  ) or  district  of  burghs ) upon  the 

day  of  18  , and  that  by  section  6 of  “ The 

Parliamentary  Elections  Act,  1868,”  it  is  provided  that 
security  for  the  payment  of  all  costs,  charges,  and  expenses 
that  may  become  payable  by  the  petitioner,  in  terms  of  the 
said  Act,  shall,  on  presentation  of  such  petition,  be  given 
on  behalf  of  the  petitioners  to  tho  amount  of  1000/. ; and 
that  by  the  general  rules  of  procedure  made  by  the  judges 
for  the  trial  of  election  petitions  under  the  said  Act,  it  is 
prescribed  that  the  security  so  to  be  given  on  behalf  of  the 
petitioners  may  be  by  lodging  a bond  of  caution,  in  terms 
of  the  said  Act ; and  seeing  that  we,  the  said  parties,  are 
willing  to  grant  such  bond,  therefore  we,  the  said  parties,  as 
cautioners,  sureties,  and  full  debtors  for  and  witli  tho  said 
E.  F.,  petitioner,  do  hereby  bind  and  oblige  ourselves,  con- 
junctly  and  severally,  and  our  respective  heirs,  executors, 
and  successors  whomsoever,  that  the  said  E.  F.,  petitioner, 
shall  make  payment  of  all  costs,  charges,  and  expenses  that 
may  become  payable  by  him  to  any  person  or  persons,  by 
virtue  of  any  decree  to  be  pronounced  by  the  judge  or 
judges  for  the  trial  of  election  petitions,  or  by  the  court; 
and  that  to  the  amount  of  1000/.  sterling,  with  one-fiftli  part 
more  of  liquidate  penalty  in  case  of  failure  ; and  we  consent 
to  the  registration  hereof  in  the  books  of  council  and  session, 
that  all  necessary  execution  may  pass  hereon  in  due  and 
competent  form,  us  effeirs. — In  witness  whereof,  Ac. 
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Parliamentary  Elections  Act,  1868. 

Form  of  Warrant  for  Citation  of  Witnesses. 

[Place.  and  Date.'] 

Having  considered  the  foregoing  note  [to  be  given  in  by  the 
applicant]  grants  warrant  to  all  officers  of  the  law  for 
citing  the  above-named  persons  [name  them]  to  attend  the 
court,  for  the  trial  of  the  election  petition  mentioned  in  the 
said  note,  to  be  held  at  within  [name  court- 
house on  the  day  of  18  , at  o'clock 

forenoon  [or  forthwith,  as  the  case  may  he],  to  be  severally 
examined  as  witnesses  in  the  matter  of  the  said  petition, 
and  to  attend  the  said  court  until  their  examination  shall 
have  been  completed. 

[Signed] 

Judge  of  the  said  Court. 


Schedule  (E). 

Parliamentary  Elections  Act,  1868. 

County  [or  burgh  or  burghs]  of  petition  of 

presented  the  day  of  18  . 

The  petitioner  proposes  to  withdraw  his  petition  on  the 
following  grounds  [ state  grounds],  and  prays  that  a day 
may  be  appointed  for  hearing  his  application. 

Dated  the  day  of  , 18  . 

[To  be  signed  by  the  petitioner  or  his  agent.] 

Schedule  (F). 

Parliamentary  Elections  Act,  1868. 

In  the  election  petition  for  in  which  is 

petitioner,  and  is  respondent. 

Notice  is  hereby  given  that  the  above  petitioner  has,  on 
the  day  of  , 18  , lodged  at  the  office  of 

the  principal  clerk  of  session,  notice  of  an  application  to 
withdraw  his  petition,  of  which  the  following  is  a copy : — 
[/Set  it  out.] 

And  take  notice,  that  by  the  Act  and  by  the  rules  made  by 
the  judges,  any  person  who  might  have  been  a petitioner, 
in  respect  of  the  said  election,  may,  within  five  days  after 
the  said  notice,  give  notice  in  writing  of  his  intention, 
on  the  hearing,  to  apply  for  leave  to  be  substituted  as  a 
petitioner. 

[Signed  by  the  petitioner  or  his  agents.  J 

Additional  general  rules  of  procedure  in  reference  to 
election  petitions  in  Scotland,  made  by  the  judges  on  the 
rota  for  the  trial  of  election  petitions,  pursuant  to  “ The 
Parliamentary  Elections  Act,  1868.” 

I.  Evidence  need  not  be  stated  in  the  petition,  but  the 
court,  or  either  of  the  election  judges,  may,  on  the  requisi- 
tion of  the  respondent,  order  the  petitioner,  within  such 
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period  previous  to  the  day  fixed  for  the  trial  of  the  petition 
as  may  in  the  circumstances  be  deemed  right,  to  lodge  with 
the  principal  clerk,  and  to  servo  on  the  respondent  or  his 
agent,  in  the  manner  prescribed  with  regard  to  election 
petitions,  a written  statement  of  such  particulars  as  may 
be  necessary  to  prevent  surprise  and  unnecessary  expense, 
and  to  ensure  a fair  and  effectual  trial. 

II.  No  evidence  shall  bo  received  at  the  trial  except  as  to 
matters  within  the  written  statement  ordered  as  aforesaid, 
and  tending  to  support  the  same,  or  matters  which  have 
been  already  sufficiently  set  forth  in  the  petition,  without 
the  leave  of  the  court  or  the  judge,  and  upon  such  con- 
ditions as  to  tho  postponement  of  the  trial,  payment  of  costs, 
and  otherwise,  as  may  be  ordered. 

The  judges  appoint  the  foregoing  additional  general 
rules,  made  in  pursuance  of  tho  25th  section  of  “The 
Parliamentary  Elections  Act,  1868,’’  to  be  laid  before  Par- 
liament, as  directed  by  the  said  Act,  and  also  to  be  published 
on  the  walls  of  court  in  common  form. 

Dated  the  13th  day  of  January,  1869. 

(Signed) 


Ireland. 

General  Rules  made  by  the  Right  Honourable  William 
Keogh,  one  of  the  Justices  of  the  Common  Pleas;  the 
Honourable  James  O’Brien,  one  of  the  Justices  of  the 
Queen’s  Bench  ; and  the  Honourable  Francis  Fitzgerald, 
one  of  the  Barons  of  the  Exchequer;  the  judges  for  tho 
time  being  for  the  trial  of  election  petitions  in  Ireland, 
pursuant  to  “ The  Parliamentary  Elections  Act,  1868.” 

I.  The  presentation  of  an  election  petition  shall  be  made 
by  leaving  it  at  the  office  of  the  Master  of  Common  Pleas, 
and  such  master,  or  his  clerk,  shall  (if  required)  give  a 
receipt,  which  may  be  in  the  following  form  : — 

Received  on  the  day  of  at  the  Master’s 

office,  a petition  touching  the  election  of  A.  B.,  a member 
for  purporting  to  be  signed  by  [ insert  the  names 

oj  petitioners ]. 

C.  D.,  Master's  Clerk. 

With  the  petition  shall  also  be  left  a copy  thereof  for  the 
master  to  send  to  the  returning  officer,  pursuant  to  section 
7 of  the  Act. 

II.  An  election  petition  shall  contain  the  following  state- 
ments : — 

1.  It  shall  state  the  right  of  the  petitioner  to  petition 
within  section  5 of  the  Act. 

2.  It  shall  state  the  holding  and  result  of  the  election, 
and  shall  briofly  state  the  facts  and  grounds  relied  on 
to  sustain  the  prayer. 

III.  The  petition  shall  be  divided  into  paragraphs,  each 
of  which,  as  nearly  ns  may  be,  shall  be  confined  to  a distinct 
portion  of  the  subject,  and  every  paragraph  shall  be  num- 
bered consecutively,  and  no  costs  shall  be  allowed  of  draw- 
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ing  or  copying  any  petition  not  substantially  in  compliance 
with  this  rule,  unless  otherwise  ordered  by  the  court  or  a 
judge. 

IV.  The  petition  shall  conclude  with  a prayer,  as,  for 
instance,  that  some  specified  person  should  be  declared  duly 
returned  or  elected,  or  that  the  eleotion  should  be  declared 
void,  or  that  a return  may  be  enforced  (as  the  case  may  be) 
and  shall  be  signed  by  all  the  petitioners. 

V.  The  following  form,  or  one  to  the  like  effect,  Bhall  be 
sufficient : — 

In  the  Common  Pleas. 


“ The  Parliamentary  Elections  Act,  1868.” 

Election  for  [state  the  place ] holden  on  the 
day  of  A.D. 

The  petition  of  A.  of  [or  of  A.  of 

and  B.  of  , as  the  case  may  Ae)  whose  names 

are  subscribed. 

1.  Your  petitioner  A.  is  a person  who  voted  [or  had 
a right  to  vote,  as  the  case  may  Ae],  at  the  above  election 
[or  claims  to  have  had  a right  to  be  returned  at  the 
above  election,  or  was  a candidate  at  the  above  election  | ; 
and  your  petitioner  B.  [here  state,  in  like  manner,  the 
right  of  each  petitioner ]. 

2.  And  your  petitioners  state  that  the  election  was 

holden  on  the  day  of  A.D.  when 

A.  B.,  0.  D.,  and  E.  F.,  were  candidates,  and  the  re- 
turning officer  has  returned  A.  B.  and  C.  D.,  as  being 
duly  elected. 

3.  And  your  petitioners  say  that  [ here  state  the  facts 
and  grounds  on  which  the  petitioners  rely}. 

Wherefore  your  petitioners  pray  that  it  may  be  deter- 
mined that  the  said  A.  B.  was  not  duly  olected  or 
returned,  and  that  the  election  was  void  [or  that  the 
said  E.  F.  was  duly  eleoted,  and  ought  to  have  been 
returned,  or  as  the  case  may  Ae]. 

(Signed) 

A. 

B. 


VI.  Evidence  need  not  be  stated  in  the  petition,  but  the 
court  or  a judge  may  order  such  particulars  as  may  be 
necessary  to  prevent  surprise  and  unnecessary  expense,  and 
to  insure  a fair  and  effectual  trial  in  the  same  way  as  in 
ordinary  proceedings  in  the  Court  of  Common  Pleas,  and 
upon  such  terms  as  to  costs  and  otherwise  as  may  be 
ordered. 

VII.  When  a petitioner  claims  the  seat  for  an  unsuccess- 
ful candidate,  alleging  that  he  had  a majority  of  lawful 
votes,  the  party  complaining  of  or  defending  the  election  or 
return,  shall,  six  days  before  the  day  appointed  for  trial, 
deliver  to  the  Master  and  also  at  the  address,  if  any,  given 
by  the  petitioners  and  respondent,  as  the  case  may  be,  a list 
of  the  votes  intended  to  be  objected  to,  and  of  the  heads  of 
objection  to  each  such  vote,  and  the  Master  shall  allow 
inspection  and  office  copies  of  such  lists  to  all  parties  con- 
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cemed ; and  no  evidence  shall  be  given  against  the  validity 
of  any  vote,  nor  upon  any  head  of  objection  not  specified  in 
the  list,  except  by  leave  of  the  oourt  or  judge,  upon  such 
terms  as  to  amendment  of  the  list,  postponement  of  the 
inquiry,  and  payment  of  costs,  as  may  be  ordered. 

VIII.  When  the  respondent  in  a petition  under  the  Act, 
complaining  of  an  undue  return  and  claiming  the  seat  for 
some  person,  intends  to  give  evidence  to  prove  that  the 
election  of  such  person  was  undue,  pursuant  to  the  f>3rd 
section  of  the  Act,  such  respondent  shall,  six  days  before 
the  day  appointed  for, trial,  deliver  to  the  Master,  and  also 
at  the  address,  if  any,  given  by  the  petitioner,  a list  of  the 
objections  to  the  election  upon  which  he  intends  to  rely, 
and  the  master  shall  allow  inspection  and  office  copies  of 
such  lists  to  all  parties  concerned ; and  no  evidence  shall  be 
given  by  a respondent,  of  any  objection  to  the  election  not 
specified  in  the  list,  except  by  leave  of  the  court  or  judge, 
upon  such  terms  as  to  amendments  of  the  list,  postpone- 
ment of  the  inquiry,  and  payment  of  costs,  as  may  be 
ordered. 

IX.  With  the  petition,  petitioners  shall  leave  at  tho  office 
of  the  Master  a writing,  signed  by  them  or  on  their  behalf, 
giving  the  name  of  some  person  entitled  to  practise  as  an 
attorney  or  agent  in  cases  of  election  petitions  whom  they 
authorise  to  act  as  their  agent,  or  stating  that  they  act  for 
themselves,  as  tho  case  may  be,  and  in  either  case  giving 
an  address,  within  the  city  of  Dublin,  at  which  notices 
addressed  to  them  may  bo  left ; and  if  no  such  writing  be 
left  or  address  given,  then  notice  of  objection  to  the  recog- 
nizances, and  all  other  notices  and  proceedings,  may  be 
given  by  sticking  up  the  same  at  the  master's  office. 

X.  Any  person  returned  as  a member  may,  at  any  time 
after  he  is  returned,  send  or  leave  at  the  office  of  the 
Master  a writing  signed  by  him  or  on  his  behalf,  appointing 
a person  entitled  to  practise  as  an  attorney  or  agent  in  cases 
of  election  petitions,  to  act  as  his  agent  in  case  there  should 
be  a petition  against  him,  or  stating  that  he  intends  to  act 
for  himself,  and  in  either  case  giving  an  address,  within  the 
city  of  Dublin,  at  which  notices  may  be  left,  and  in  default 
such  writing  being  left  in  a week  after  service  of  the  petition, 
notiebs  and  proceedings  may  be  given  and  served  respec- 
tively by  sticking  up  the  same  at  the  master’s  office. 

XI.  The  master  shall  keep  a book  or  books  at  his  office 
in  which  he  shall  enter  all  addresses  and  the  names  of 
agents  given  under  either  of  the  preceding  rules,  which 
book  shall  be  open  to  inspection  by  any  person  during 
office  hours. 

XII.  The  master  shall,  upon  the  presentation  of  the 
petition,  forthwith  send  a oopy  of  the  petition  to  the  return- 
ing officer,  pursuant  to  section  7 of  tho  Act,  and  shall  there- 
with send  the  name  of  the  petitioners’  agent,  if  any,  and  of 
the  address,  if  any,  given  as  prescribed,  and  also  of  the  name 
of  the  respondent’s  agent  and  the  address,  if  any,  given  as 
prescribed,  and  the  returning  officer  shall  forthwith  publish 
those  particulars  along  with  the  petition. 
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The  cost  of  publication  of  this  and  any  other  matter  re- 
quired to  be  published  by  the  returning  officer  shall  be  paid 
by  the  petitioner  or  person  moving  in  the  matter,  and  shall 
form  part  of  the  general  costs  of  the  petition. 

XIII.  The  timo  for  giving  notice  of  the  presentation  of  it 
petition,  and  of  the  nature  of  the  proposed  security,  shall  be 
five  days,  exclusive  of  the  day  of  presentation. 

XIV.  Where  the  respondent  has  named  an  agent  or  given 
an  address,  the  service  of  an  election  petition  may  be 
by  delivery  of  it  to  the  agent,  or  by  posting  it  in  a regis- 
tered letter  to  the  address  given  at  such  time  that,  in  the 
ordinary  course  of  post,  it  would  be  delivered  within  the 
prescribed  time. 

In  other  cases  the  service  must  be  personal  on  the  respon- 
dent, unless  a judge,  on  an  application  made  to  him  not 
later  than  five  days  after  the  petition  is  presented  on  affi- 
davit showing  what  has  been  done,  shall  be  satisfied  that  all 
reasonable  efforts  had  been  made  to  effect  personal  service 
and  cause  the  matter  to  come  to  the  knowledge  of  the  respon- 
dent, including,  when  practicable,  service  upon  an  agent 
for  election  expenses,  in  which  case  the  judge  may  order 
that  what  has  been  done  shall  be  considered  sufficient  service, 
subject  to  such  conditions  as  he  may  think  reasonable. 

XV.  In  caso  of  evasion  of  service,  the  sticking  up  a 
notice  in  the  office  of  the  Master  of  the  petition  having  been 
presented,  stating  the  petitioner,  the  prayer,  and  the  nature 
of  the  proposed  security,  shall  be  deemed  equivalent  to  per- 
sonal service,  if  so  ordered  by  a judge. 

XVI.  The  deposit  of  money  by  way  of  security  for  pay- 
ment of  costs,  charges,  and  expenses  payable  by  the  peti- 
tioner, shall  be  made  by  payment  into  the  Bank  of  Ireland, 
to  an  account  to  be  o)iened  there  by  the  description  of 
“ The  Parliamentary  Elections  Act,  1HU8,  Security  Fund,” 
which  shall  be  vested  in  and  drawn  upon  from  time  to  timo 
by  the  Chief  Justice  of  the  Common  Pleas  for  the  time 
being,  for  the  purposes  for  which  security  is  required  by  the 
said  Act,  and  a bank  receipt  or  certificate  for  the  same  shall 
be  forthwith  left  at  the  Master’s  office. 

XVII.  The  Master  shall  file  such  receipt  or  certificate, 
and  keep  a book  open  to  inspection  of  all  parties  con- 
cerned, in  which  shall  be  entered  from  time  to  time  the 
amount,  and  the  petition  to  which  it  is  applicable. 

XVIII.  The  recognisance  as  security  for  costs  may  be 
acknowledged  beforo  a judge  at  chambers,  or  the  Master  in 
town,  or  a justice  of  the  peace  in  the  country. 

There  may  be  one  recognisance  acknowledged  by  all  the 
sureties,  or  separate  recognisances  by  one  or  more,  as  may 
be  convenient. 

XIX.  The  recognisance  shall  contain  the  name  and  usual 
place  of  abode  of  each  surety,  with  such  sufficient  descrip- 
tion as  shall  enable  him  to  be  found  or  ascertained,  and  may 
be  as  follows : 

Be  it  remembered  that  on  the  day  of  , in 

the  year  of  our  Lord  18  , before  me  [name  and  descrip- 
tion] came  A.  B.,  of  [name  and  description  as  above 
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prescribed]  and  acknowledged  himself  [or  severally 
acknowledged  themselves']  to  owe  to  our  Sovereign  Lady 
the  Queen  the  sum  of  one  thousand  pounds  for  the 
following  sums ] (that  is  to  say)  tha  said  C.  D.,  the  sum 
of  £ , the  said  E.  F.,  the  sum  of  £ , the 

said  G.  H.,  the  sum  of  £ , and  the  said  J.  K.,  the 

sum  of  £ , to  be  levied  on  his  [or  their  respective] 

goods  and  chattels,  land,  and  tenements,  to  the  use  of 
our  said  Sovereign  Lady  the  Queen,  her  heirs  and  suc- 
cessors. 

The  condition  of  this  recognisance  is  that  if  [ here  ■ 
insert  the  names  of  all  the  petitioners,  and  if  more  than 
one,  add,  or  any  of  them]  shall  well  and  truly  pay  all 
costs,  charges,  and  expenses  in  respect  of  tho  election 
petition  signed  by  him  [or  them],  relating  to  the  [here 
insert  the  name  of  the  borough  or  county ] which  shall 
become  payable  by  the  said  petitioner  [or  petitioners, 
or  any  of  them]  under  “ The  Parliamentary  Elections 
Act,  1868,”  to  any  person  or  persons,  then  this  recog- 
nisance to  be  void,  otherwise  to  stand  in  full  force. 

(Signed) 

[Signatures  of  Sureties ,] 

Taken  and  acknowledged  by  the  above-named 
[names  of  sureties]  on  the  day  of  , at  , 
before  me, 

0.  1)., 

A justice  of  the  peace  [or  as  the  case  may  ie.] 

XX.  The  recognisance  or  recognisances  shall  be  left  at 
the  Master's  office,  by  or  on  behalf  of  the  petitioner,  in  like 
manner  as  before  prescribed  for  the  leaving  of  a petition 
forthwith  after  being  acknowledged. 

XXI.  The  time  for  giving  notice  of  any  objection  to  a 
recognisance,  under  the  8th  section  of  the  Act,  shall  be 
within  five  days  from  the  date  of  service  of  the  notice  of 
the  petition  and  of  the  nature  of  the  security,  exclusive 
of  the  day  of  service. 

XXII.  An  objection  to  the  recognisance  must  state  the 
grouud  or  grounds  thereof,  as  that  the  sureties,  or  any,  and 
which  of  them,  are  insufficient,  or  that  a surety  is  dead,  or 
that  he  cannot  be  found,  or  that  a person  named  in  the  re- 
cognisance has  not  duly  acknowledge  the  same. 

XXIII.  Any  objection  made  to  the  security  shall  be 
heard  and  decided  by  the  master,  subject  to  appeal  within 
five  days  to  a judge,  upon  summons  taken  out  by  either 
party  to  declare  tho  security  sufficient  or  insufficient. 

XXIV.  Such  hearing  and  decision  may  be  either  upon 
affidavit  or  personal  examination  of  witnesses,  or  both,  as 
the  master  or  judge  may  think  fit. 

XXV.  If  by  order  made  upon  such  summons  the  secu- 
rity be  declared  sufficient,  its  sufficiency  shall  be  deemed  to 
be  established  within  the  meaning  of  the  9th  section  of  the 
said  Act,  and  the  petition  shall  be  at  issue. 

XXVI.  If  by  order  made  upon  such  summons  an  objec- 
tion be  allowed,  and  the  security  be  declared  insufficient,  the 
master  or  judge  shall  in  such  order  state  what  amount  he 
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deems  requisite  to  make  the  security  sufficient,  and  the 
further  prescribed  time  to  remove  the  objection  by  deposit 
shall  be  within  five  days  from  the  date  of  the  order,  not  in- 
cluding the  day  of  the  date ; and  such  deposit  shall  be  made 
in  the  manner  already  prescribed. 

XXVII.  The  costs  of  hearing  and  deciding  the  objections 
made  to  the  security  given  shall  be  paid  as  ordered  by  the 
master  or  judge,  and  in  default  of  such  order  shall  form  part 
of  the  general  costs  of  the  petition. 

XXVIII.  The  costs  of  hearing  and  deciding  an  objection 
upon  the  ground  of  insufficiency  of  a surety  or  sureties, 
shall  be  paid  by  the  petitioner,  and  a clause  to  that  effect 
shall  be  inserted  in  the  order  declaring  its  sufficiency  or  in- 
sufficiency, unless  at  the  time  of  leaving  the  recognisance 
with  the  Master  there  be  also  left  with  the  Master  an 
affidavit  of  the  sufficiency  of  the  surety  or  sureties  sworu 
by  each  surety  before  a justice  of  the  peace,  which  affidavit 
any  justice  of  the  peace  is  hereby  authorised  to  take,  or 
before  some  jierson  authorised  to  take  affidavits  in  the  Court 
of  Common  Pleas,  that  he  is  seised  or  possessed  of  real  or 
personal  estate,  or  both,  above  what  will  satisfy  his  debts  of 
the  clear  value  of  the  sum  for  which  he  is  bound  by  his  re- 
cognisance, which  affidavit  may  be  as  follows : — 


In  the  Common  Pleas. 


“ Parliamentary  Elections  Act,  1868." 


I,  A.  B , of  [ns  in  recognisance ] make  oath  and  say 
that  I am  Beised  or  possessed  of  real  [or  personal] 
estate  above  what  will  satisfy  my  debts  of  the  clear 
value  of  £ 


Sworn,  &c. 

XXIX.  The  order  of  the  Master  for  payment  of  costs 
shall  have  the  same  force  as  an  order  made  by  a judge,  and 
may  be  made  a rule  of  the  Court  of  Common  Pleas,  and 
enforced  in  like  manner  as  a judge’s  order. 

XXX.  The  Master  shall  make  out  the  election  list.  In  it 
he  shall  insert  the  name  of  the  agents  of  the  petitioners  and 
respondent,  and  the  addresses  to  which  notices  may  be  sent, 
if  any.  Tho  list  may  be  inspected  at  the  Master's  office  at 
any  time  during  office  hours,  and  shall  be  put  up  for  that 
purpose  upon  a notice  board  appropriated  to  proceedings 
under  the  said  Act,  and  headed  “ Parliamentary  Elections 
Act,  1868." 

XXXI.  Tho  time  and  place  of  the  trial  of  each  election 
petition  shall  be  fixed  by  the  judges  on  the  rota,  and  notice 
thereof  shall  be  given  in  writing  by  the  Master  by  sticking 
notice  up  in  his  office,  sending  one  copy  by  the  post  to  the 
address  given  by  the  petitioner,  another  to  the  address 
given  by  the  respondent,  if  any,  aud  a copy  by  the  post  to 
the  sheriff,  or  in  case  of  a borough  having  a mayor,  to  the 
mayor  of  that  borough,  fifteen  days  before  the  day  appointed 
for  the  trial. 

Tho  sheriff  or  mayor,  as  the  case  may  be,  shall  forthwith 
publish  the  same  in  the  county  or  borough. 


Digitized  by  Google 


BEGI8TBATI0N  AND  ELECTIONS. 


409 


XXXII.  The  sticking  up  of  the  notice  of  trial  at  the 
office  of  the  Master  shall  be  deemed  and  taken  to  be  notice 
in  the  prescribed  manner  within  the  meaning  of  the  Act, 
and  snch  notice  shall  not  be  vitiated  by  any  miscarriage  of 
or  relating  to,  the  copy  or  copies  thereof  to  be  sent  as 
already  directed. 

XXXIII.  Tho  notice  of  trial  may  bo  in  the  following 
form: 

“ Parliamentary  Elections  Act,  1868.” 

Election  Petition  of 

County  [or  borough]  of 

Take  notice  that  the  above  petition  [or  petitions]  will 
be  tried  at  on  the  day  of  and  on  such 

other  subsequent  days  as  may  be  needful. 

Dated  the  day  of  , 

Signed,  by  order, 

A.  B., 

The  master  appointed  under  the  above  Act. 

XXXIY.  A judge  may  from  time  to  time,  by  order  made 
upon  the  application  of  a party  to  the  petition,  or  by  notice 
in  such  form  as  the  judge  may  direct  to  be  sent  to  the 
sheriff  or  mayor,  as  tho  case  may  be,  postpone  the  beginning 
of  the  trial  to  such  day  as  he  may  name,  and  such  notice 
when  received  shall  be  forthwith  made  public  by  the  sheriff 
or  mayor. 

XXXV.  In  the  event  of  the  judge  not  having  arrived  at 
the  time  appointed  for  the  trial,  or  to  which  the  trial  is 
postponed,  the  commencement  of  the  trial  shall  ipso  facto 
stand  adjourned  to  the  ensuing  day,  and  so  from  day  to 
day. 

iXXVI.  No  formal  adjournment  of  the  court  for  the 
trial  of  an  election  petition  shall  be  necessary,  but  the  trial 
is  to  be  deemed  adjourned,  and  may  be  continued  from  day 
to  day  until  the  inquiry  is  concluded  ; and  in  the  event  of 
the  judge  who  begins  the  trial  being  disabled  by  illness  or 
otherwise,  it  may  be  recommenced  and  concluded  by  another 
judge. 

XXXVII.  Tho  application  to  state  a special  case  may  be 
made  by  rule  in  the  Court  of  Common  Pleas  when  sitting, 
or  by  a summons  before  a judge  at  chambers,  upon  hearing 
the  parties. 

XXXVIII.  The  title  of  the  Court  of  Bocord  held  for  the 
trial  of  an  election  petition  may  be  as  follows  : — 

Court  for  the  trial  of  an  election  petition  for  the  [county 
of  or  borough  of  as  may  be]  between  peti- 
tioner, and  respondent. 

And  it  shall  be  sufficient  so  to  entitle  all  proceedings  in 
that  court. 

XXXIX.  An  officer  shall  be  appointed  for  each  court  for 
the  trial  of  an  election  petition,  who  shall  attend  at  the 
trial  in  like  manner  as  the  clerks  of  assize  attend  at  the 
assizes. 

Such  officer  may  be  called  the  registrar  of  that  court. 

T 
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He  by  himself,  or  in  case  of  need  his  sufficient  deputy,  shall 
perform  all  the  functions  incident  to  the  officer  of  a court 
of  record,  and  also  such  duties  as  may  be  prescribed  to  him. 

XL.  The  reasonable  costs  of  any  witness  shall  be  ascer- 
tained by  the  registrar  of  the  court,  and  the  certificate 
allowing  them  shall  bo  under  his  hand. 

XLI.  The  order  of  a judge  to  compel  the  attendance  of  a 
person  ns  a witness  may  be  in  the  following  form : — 

Court  for  the  trial  of  an  election  petition  for  [complete  Ike 
title  of  the  court]  the  day  of  to  A.  B.  [<feacn'4e  the 
person]  you  are  hereby  required  to  attend  before  the  above 
court  at  [place]  on  the  day  of  at  the  hour  of  [or 
forthwith,  as  the  case  mat/  4e],  to  be  examined  as  a witness 
in  the  matter  of  the  said  petition,  and  to  attend  the  said 
court  until  your  examination  shall  have  been  completed. 

, As  witness  my  hand, 

A.  B., 

Judge  of  the  said  court. 


XLII.  In  the  event  of  its  being  necessary  to  commit  any 
person  for  contempt,  the  warrant  may  bo  as  follows  : — 

At  a court  holden  on  , at  , for  the  trial  of  an 

olection  petition  for  the  county  [or  borough]  of  , 

before  , one  of  the  of  Her  Majesty’s  Court  of 
, and  one  of  the  judges  for  the  time  being  for  the 
trial  of  election  petitions  in  Ireland,  pursuant  to  “The  Par- 
liamentary Elections  Act,  1868.” 


Whereas  A.  B.  has  this  day  been  guilty,  and  is  by  the 
said  court  adjudged  to  be  guilty,  of  a contempt  thereof,  the 
said  court  does  therefore  sentence  the  said  A.  B.,  for  his 
said  contempt,  to  be  imj»risoned  in  the  gaol  for 
calendar  months,  and  to  pay  to  our  Lady  the  Queen  a fine 
of  £ , and  to  be  further  imprisoned  in  the  said  gaol 

until  the  said  fine  bo  paid ; and  the  court  further  orders 
that  the  sheriff  of  the  said  county  [or  as  the  case  may  4c], 
and  all  constables  and  officers  of  the  peace  of  any  county  or 
place  where  the  said  A.  B.  may  be  found,  shall  take  the 
said  A.  B.  into  custody  and  convey  him  to  the  said  gaol, 
and  there  deliver  him  into  tho  custody  of  the  gaoler  thereof 
to  undergo  his  said  sentence;  and  the  court  further  orders 
the  said  gaoler  to  receive  the  said  A.  B.  into  his  custody, 
and  that  he  shall  be  detained  in  tho  said  gaol  in  pursuance 
of  the  said  sentence. 

A.  D. 


Signed,  the  day  of 


S.  M. 


XLIII.  Such  warrant  may  bo  made  out  and  directed  to 
the  sheriff  or  other  person  having  the  execution  of  process 
of  the  superior  courts,  as  the  case  may  be,  and  to  all  con- 
stables and  officers  of  the  peace  of  the  county  or  place 
where  the  person  adjudged  guilty  of  contempt  may  be 
found;  and  such  warrant  shall  be  sufficient  without  further 
particularity,  and  shall  and  may  be  executed  by  the  persons 
to  whom  it  is  directed,  or  any  or  either  of  them. 


Digitized  by  Google 


BEGISTBATION  AND  ELECTIONS. 


411 


XLIV.  All  interlocutory  questions  and  matters,  except 
as  to  the  sufficiency  of  the  security,  shall  be  heard  and  dis- 
posed of  before  a judge,  who  shall  have  the  same  control 
over  the  proceedings  under  “ The  Parliamentary  Elections 
Act,  1868,”  as  a judge  at  chambers  in  the  ordinary  pro- 
ceedings of  the  superior  courts : and  such  questions  and 
matters  shall  be  heard  and  disposed  of  by  one  of  the  judges 
upon  the  rota,  if  practicable ; and  if  not,  then  by  any  judge 
at  chambers. 

XLV.  Notice  of  an  application  for  leave  to  withdraw  a 
petition  shall  be  in  writing,  and  signed  by  the  petitioners  or 
their  agent. 

It  shall  state  the  ground  on  which  the  application  is 
intended  to  be  supported. 

The  following  form  be  shall  sufficient: — 

“ Parliamentary  Elections  Act,  1868." 

County  [or  boroughl  of 
Petition  of  [state  petitioner!] 
presented  day  of 

The  petitioner  proposes  to  apply  to  withdraw  his 
petition,  upon  the  following  ground  [here  state  the  ground], 
and  prays  that  a day  may  be  appointed  for  hearing  his 
application.  Dated  this  day  of 

(Signed) 

XLVI.  The  notice  of  application  for  leave  to  withdraw 
shall  bo  left  at  the  Master’s  office. 

XLVII.  A copy  of  such  notice  of  the  intention  of  the 
petitioner  to  apply  for  leave  to  withdraw  his  petition  shall 
be  given  by  the  petitioner  to  the  respondent,  and  to  the 
returning  officer,  who  shall  make  it  public  in  the  county  or 
borough  to  which  it  relates,  and  shall  be  forthwith  published 
by  the  petitioner  in  at  least  one  newspaper  circulating  in  the 
place. 

The  following  may  be  the  form  of  such  notice : — 

“ Parliamentary  Elections  Act,  1868.” 

In  the  election  petition  for  •,  in  which 

is  petitioner  and  respondent. 

Notice  is  hereby  given  that  the  above  petitioner  has, 
on  the  day  of  , lodged  at  the  Master’s 

office  notice  of  an  application  to  withdraw  tho  potition, 
of  which  notice  the  following  is  a copy  [set  it  out]. 

And  take  notice  that  by  the  rule  made  by  the  judges 
any  person  who  might  have  been  a petitioner  in  respect 
of  the  said  election  may,  within  five  days  after  publica- 
tion by  the  returning  officer  of  this  notice,  give  notice 
in  writing,  of  bis  intention  on  the  hearing  to  apply  for 
leave  to  be  substituted  as  a petitioner. 

(Signed) 

XLVIII.  Any  person  who  might  have  been  a petitioner 
in  respect  of  the  election  to  which  the  petition  relates  may, 
within  five  days  after  such  notice  is  published  by  the 
returning  officer,  give  notice  in  writing,  signed  by  him  or 
T 2 
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on  his  behalf,  to  the  Master,  of  his  intention  to  apply  at  the 
hearing  to  be  substituted  for  the  petitioner;  but  the  want 
of  such  notice  shall  not  defeat  such  application,  if  in  fact 
made  at  the  hearing. 

XLIX.  The  time  and  place  for  hearing  the  application 
shall  be  fixed  by  a judge,  and  whether  before  the  Court  of 
Common  Pleas  or  before  a judge,  as  he  may  deem  advis- 
able, but  shall  not  be  less  than  a week  after  the  notice  of 
the  intention  to  apply  has  been  given  to  the  Master,  as 
hereinbefore  provided ; and  notice  of  the  time  and  place 
appointed  for  the  hearing  shall  be  given  to  such  person  or 
persons,  if  any,  as  shall  have  given  notice  to  the  Master  of 
an  intention  to  apply  to  be  substituted  as  petitioners,  and 
otherwise  in  such  manner  and  at  such  time  as  the  judge 
directs. 

L.  Notice  of  abatement  of  a petition,  by  death  of  the 
petitioner  or  surviving  petitioner,  under  section  37  of  the 
said  Act,  shall  be  given  by  the  party  or  person  interested, 
in  the  same  manner  as  notice  of  an  application  to  withdraw 
a petition ; and  the  time  within  which  application  may  be 
made  to  the  court  or  a judge,  by  motion  or  summons  at 
chambers,  to  be  substituted  as  a petitioner,  shall  be  one 
calendar  month,  or  such  further  time  as  upon  consideration 
of  any  special  circumstances  the  court  or  a judge  may 
allow. 

LI.  If  the  respondent  dies,  or  is  summoned  to  Parliament 
as  a Peer  of  Great  Britain,  by  a writ  issued  under  the 
Great  Seal  of  Great  Britain,  or  if  the  House  of  Commons 
have  resolved  that  his  seat  is  vacant,  any  person  entitled  to 
be  a petitioner  under  the  Act  in  respect  of  the  election  to 
which  the  petition  relates,  may  give  notice  of  the  fact  in 
the  county  or  borough  by  causing  such  notice  to  be  pub- 
lished in  at  least  one  newspaper  circulating  therein,  if  any, 
and  by  leaving  a copy  of  such  notice  signed  by  him  or  on 
his  behalf  with  the  returning  officer,  and  a like  copy  with 
the  Master. 

LII.  The  manner  and  time  of  the  respondent's  giving 
notice  to  the  court  that  he  does  not  intend  to  oppose  the 
petition  shall  be  by  leaving  notice  thereof  in  writing  at  the 
office  of  the  Master,  signed  by  the  respondent,  six  days 
before  the  day  appointed  for  trial,  exclusive  of  the  day  of 
leaving  such  notice. 

LIII.  Upon  such  notice  being  left  at  the  Master’s  office, 
the  Master  shall  forthwith  send  a copy  thereof  by  the  post 
to  the  petitioner  or  his  agent,  and  to  the  sheriff  or  mayor, 
as  the  case  may  be,  who  shall  cause  the  same  to  be  pub- 
lished in  the  county  or  borough. 

LIV.  The  time  for  applying  to  be  admitted  as  a re- 
spondent in  either  of  the  events  mentioned  in  the  38th  sec- 
tion of  the  Act,  shall  be  within  ten  days  after  such  notice 
is  given  as  hereinbefore  directed,  or  such  further  time  as  the 
court  or  a judge  may  allow. 

LV.  Costs  shall  be  taxed  by  the  master,  or,  at  his 
request,  by  a taxing  officer  of  the  superior  courts,  upon  the 
rule  of  court  or  judge's  order  by  which  the  costs  are  pay- 
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able ; and  costs,  when  taxed,  may  be  recovered  by  execution 
issued  upon  the  rule  ot  court  ordering  them  to  be  paid;  or, 
if  payablo  by  the  order  of  a judge,  then  by  making  such 
order  a rulo  of  court  in  the  ordinary  way,  and  issuing  exe- 
cution upon  such  rule  against  the  person  by  whom  the 
costs  are  ordered  to  be  paid;  or  in  case  there  be  money  in 
the  bank  available  for  the  purpose,  then  to  the  extent  of 
such  money  by  ordor  of  the  Chief  Justice  of  the  Common 
Pleas  for  the  time  being,  upon  a duplicate  of  the  rule  of 
court. 

The  office  fees  payable  for  inspection,  office  copies,  en- 
rolment, and  other  proceedings  under  this  Act  and  these 
rules,  shall  be  the  same  as  those  payable,  if  any,  for  like 
proceedings,  according  to  tho  present  practice  of  the  Court 
of  Common  Pleas. 

LVI.  The  Master  shall  prepare  and  keep  a roll  properly 
headed  for  entering  the  names  of  all  persons  entitled  to 
practice  as  attorney  or  agent  in  cases  of  election  petitions, 
and  all  matters  relating  to  elections  before  the  court  and 
judges,  pursuant  to  the  57th  section  of  the  said  Act,  which 
roll  shall  be  kept  and  dealt  with  in  all  respects  as  the  roll 
of  attorneys  of  tho  Court  of  Common  Pleas,  and  shall  be 
under  the  control  of  that  Court,  as  to  striking  off  the  roll 
and  otherwise. 

LVII.  The  entry  upon  the  roll  shall  be  written  and  sub- 
scribed by  the  attorney  or  agent,  or  some  attorney  autho- 
rised by  him  in  ■writing  to  sign  on  his  behalf,  wiio  shall 
therein  set  forth  the  name,  description,  and  address  in  full. 

LV1II.  The  Master  may  allow  any  person  upon  the  roll 
of  attorneys  for  the  time  being,  and  during  the  present 
year  any  person  whoso  name  or  the  name  of  whose  firm  is 
in  the  Law  List  of  the  present  year  as  a parliamentary 
agent  to  subscribe  the  roll ; and  permission  to  subscribe  the 
roll  may  be  granted  to  any  other  person  by  the  court  or  a 
judge  upon  affidavit,  showing  the  facts  which  entitle  the 
applicant  to  practise  as  agent  according  to  the  principles, 
practice,  and  rules  of  the  House  of  Commons  in  cases  of 
election  petitions. 

LIX.  An  agent  employed  for  the  petitioner  or  respondent 
shall  forthwith  leave  written  notice  at  the  office  of  the 
Master  of  his  appointment  to  act  as  such  agent,  and  service 
of  notices  and  proceedings  upon  such  agent  shall  be  sufficient 
for  all  purposes. 

LX.  No  proceeding  under  “ The  Parliamentary  Elections 
Act,  1868,  shall  bo  defeated  by  any  formal  objection. 

LX1.  Any  rule  made  or  to  be  made  in  pursuance  of  the 
Act,  if  made  in  term  time,  shall  be  published  by  being  read 
by  the  Master  in  the  Court  of  Common  Pleas,  and  if  made 
out  of  term  by  a copy  thereof  being  put  up  at  the  Master’s 
office. 

25th  day  of  November,  1868. 
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The  Grounds  of  Petition. — The  Scrutiny. 

And  whereas  in  and  by  the  said  first  recited 
Act  (soil,  the  Reform  Act,  2 Will.  4,  c.  45)  it  is 
provided  that  upon  petition  to  the  House  of 
Commons,  complaining  of  an  undue  election  or 
return  of  any  member  or  members  to  serve  in 
Parliament,  any  petitioner  or  any  person  de- 
fending such  election  or  return  shall  be  at 
liberty  to  impeach  the  correctness  of  the  register 
of  voters  in  force  at  the  time  of  such  election,  by 
proving  that  in  consequence  of  the  decision  of  the 
barrister  who  shall  have  revised  the  list  of  voters, 
from  which  such  register  shall  have  been  formed, 
the  name  of  any  person  who  voted  at  such  elec- 
tion was  improperly  inserted  or  retained  in  such 
register,  or  the  name  of  any  person  who  tendered 
his  vote  at  such  election  improperly  omitted  from 
such  register,  and  the  select  committee  appointed 
for  the  trial  of  such  petition  shall  alter  the  poll 
taken  at  such  election,  according  to  the  truth  of 
the  case,  and  shall  report  their  determination 
thereupon  to  the  House,  and  the  House  shall 
thereupon  carry  such  determination  into  effect, 
and  the  return  shall  be  amended,  or  the  election 
declared  void,  as  the  case  may  be,  and  the  register 
corrected  accordingly,  or  such  other  order  shall  be 
made  as  to  the  House  shall  seem  proper:  and 
whereas  doubts  have  arisen  as  to  the  true  intent 
and  meaning  of  the  said  enactment  with  respect 
to  the  power  and  authority  of  any  such  committee 
to  inquire  into  the  validity  or  invalidity  of  the 
vote  of  any  person  being  on  the  register  of  voters 
in  force  at  the  time  of  such  election  : 

Be  it  therefore  declared  and  enacted,^)  that  it 
shall  and  may  be  lawful  for  any  such  committee 
to  inquire  into  and  decide  upon  the  right  to  vote 
of  any  person  who  being  upon  the  register  of 
voters  in  force  at  the  time  of  such  election,  shall 
have  voted  in  such  election,  or  not  being  upon 
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such  register,  shall  have  tendered  his  vote  at  such  Pabt  iv. 
election,  in  case  the  name  of  such  person  shall 
have  been  specially  retained  upon  such  register,  Election. 
or  inserted  therein,  or  expunged  or  omitted  there-  Grounds  of 
from,  by  the  express  decision  of  the  revising 
barrister  who  shall  have  revised  the  list  of  voters  — 
from  which  such  register  shall  have  been  formed  ; 
and  also  that  it  may  and  shall  be  lawful  for  such  voters  to 
committee  to  inquire  into  and  decide  upon  the 
right  to  vote  of  any  person  who  being  upon  such 
register  shall  have  voted  in  such  election,  so  far 
as  the  same  may  be  disputed  on  the  ground  of 
legal  incapacity  at  the  time  of  his  voting,  under 
and  by  virtue  of  any  statute,  now  or  hereafter  to 
be  in  force,  or  on  the  ground  of  any  other  legal 
incapacity  at  the  time  of  his  voting,  which  may 
have  arisen  subsequently  to  the  expiration  of  the 
time  allowed  for  making  out  the  list  of  voters 
from  which  the  register  of  voters  in  force  at  the 
time  of  such  election  shall  have  been  formed  ; but 
that  except  in  such  cases,  or  on  such  grounds  as 
aforesaid,  the  register  of  voters  in  force  at  the 
time  of  such  election,  shall,  so  far  as  regards  the 
proceedings  before  such  committee,  be  final  and 
conclusive  to  all  intents  and  purposes,  as  to  the 
right  to  vote  in  such  election  of  every  person  who 
shall  be  upon  such  register.(2) 

(')  Cases  of  appeal  from  the  decision  of  the  assistant  bar-  Decisions. 
riBters  of  Ireland  are  regulated  similarly  by  the  13  & 14 
Viet.  c.  69,  s.  104. 

By  6 Viet,  c.  18,  s.  66,  it  is  enacted  that  “ every  judgment 
or  decision  ” of  the  Court  of  Common  Fleas  “ shall  be  final 
and  conclusive  in  the  case  upon  the  point  of  law  adjudicated 
upon  ” in  appeals  from  the  decision  of  the  revising  barristers 
on  the  right  of  voters  to  vote,  “ and  shall  be  binding  upon 
every  committee  of  the  House  of  Commons  appointed  for 
t he  trial  of  any  petition  complaining  of  an  undue  election  or 
return  of  any  member  or  members  to  serve  in  Parliament." 

But  the  decisions  of  election  committees  are  not  received  as 
authorities  in  the  courts  of  law:  and  in  Whithorn  v.  Thomas 
(7  M.  & G.  4),  Tindal,  C.J.,  said  that  “so  far  as  tho  reason- 
ing in  these  cases  went  it  might  be  proper  to  cite  them : but 
not  as  authorities.” 

In  the  Dartmouth  case  (1853,  Pat.  Elect.  Cas.  27),  after  the 


Digitized  by  Google 


416 


THE  LAW  AND  PRACTICE  OF 


Part  IV. 
The 

Election. 

Grounds  of 
petition  and 
scrutiny. 

Decisions. 


usual  resolutions  had  been  come  to,  the  committee  came  to 
the  following  additional  resolution : “ The  committee  desire 
that  in  conducting  the  proceedings,  counsel  should  confine 
themselves  as  much  as  possible  to  the  citation  of  legal  and 
not  to  parliamentary  decisions.” 

(*)  The  committee  will  not  hear  evidence  to  show  that  a 
voter  has  lost  his  qualification  between  the  time  when  the 
lists  from  which  the  register  is  formed  were  made  out,  and 
the  time  of  polling;  but  will  regard  the  register  (at  least 
under  the  Irish  Act,  13  & 14  Viet.  o.  69)  as  conclusive 
evidence  of  the  voter's  right  to  vote : {Waterford  case,  March 
4,  1853  ; Pat.  Elect.  Gas.  19.) 

Non-residence.'] — H.,  two  days  before  the  W.  election  day, 
left  his  house  and  business  at  W".,  and  entered  on  a business 
he  had  bought  at  M.,  where  he  slept  and  afterwards  re- 
mained. He  went  back  to  W.  to  give  his  vote.  If.,  how- 
every,  had  not  disposed  of  his  bouse  and  business  at  W. 
till  several  weeks  after  the  election:  Held,  the  vote  was 
not  bad  for  non-residence  : ( Wareham  Election  Committee , 
29  L.  T.  347.) 

Non-residence — Wife  occupying  house  during  absence.'] — The 
voter  had  for  a year  and  a half  prior  to  the  election  been 
working  and  residing  at  a different  part  of  the  country,  but 
his  wife  and  family  still  resided  in  the  borough,  and  occu- 
pied his  house  there : Held,  that  the  vote  could  not  be  im- 
peached for  non-residence : ( Wareham  Election  Committee, 
29  L.  T.  347.) 

Scrutiny — Afis-entry  of  poll-clerk— Proof  of  register.] — D., 
a voter,  having  deposed  that  he  tendered  his  vote  for  W., 
and  an  inspector  present  having  deposed  that  he  heard  the 
tender  of  D.'s  vote,  and  so  entered  it  at  the  time  in  his 
checkbook:  Held,  the  vote  must  be  struck  off  and  added 
to  W.’s  poll : ( Sligo  Election  Committee,  30  L.  T.  77.) 

Irish  poll  book — Proper  custody — Production  of.]—G.  got  a 
box  from  the  Clerk  of  the  Crown  and  Hanaper  in  Dublin, 
who  told  C. it  contained  the  S.  poll  books.  C.,  on  reaching 
London  found  it  did  not  contain  the  books ; whereon  a clerk 
was  sent  from  tho  office  in  Ireland  with  the  books,  which, 
he  delivered  to.  C.,  who  produced  them  to  the  committee : 
Held,  the  books  were  properly  produced  by  an  agent  within 
13  & 14  Viet.  c.  69,  s.  102  : ( Sligo  Election  Committee,  30  L.  T. 
77.) 

Practice— Scrutiny — Procedure.] — In  the  case  of  a scrutiny 
an  opening  and  reply  will  not  bo  allowed  on  each  vote : 
( Windsor  Election  Petition,  19  L.  T.  (N.8.)  615,  Willes,  J.) 

Scrutiny — Separate  issues — Costs — Points  reserved— Proce- 
dure.]—A.  scrutiny  involved  one  hundred  and  six  separate 
issues,  and  six  points  were  reserved  by  the  judge  for  the 
consideration  of  the  Court  of  Common  Pleas,  but  the  peti- 
tioners failed  to  reduce  effectually  the  majority  of  votes 
given  for  the  respondents:  Held  (after  consultation  with 
the  other  election  judges),  that,  although  the  petition  was 
far  from  frivolous  and  vexatious,  and  although  this  was 
the  first  case  of  a scrutiny  under  the  new  procedure,  the 
petitioners  having  failed,  the  costs  must  follow  the  event  in 
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the  usual  way.  The  petitioners  having  abandoned  the 
case  when  the  respondents  had  yet  eight  or  nine  cases  by 
which  to  overtop  the  cases  in  which  points  had  been 
reserved  for  tho  Court  of  Common  Pleas  : Held,  that  con- 
sequently nothing  remained  for  the  decision  of  the  Common 
Pleas:  ( Oldham  Election  Petition , 20  L.  T.  (N.S.)  316, 
Blackburn,  J.) 

Scrutiny— Application  after  trial— Classes  rejected — Custs.~\ 
— At  the  trial  of  the  petition,  the  petitioners,  finding  that 
the  respondents  had  a class  of  objections  which  petitioners 
had  thought  it  undesirable  to  bring  forward,  applied  to  add 
a list  of  particulars.  An  order  to  that  effect  was  accord- 
ingly made  by  the  judge : Held,  that  the  petitioners  having 
failed,  must  pay  the  costs  in  respect  of  that  class.  Two 
classes  of  petitioners' objections,  allowed  by  judge’s  order, 
were  rejected,  improperly  as  they  alleged,  by  the  judge  at 
the  trial.  Had  it  been  known  that  these  classes  would 
have  been  rejected,  the  petitioners  stated  that  they  should 
not  have  protracted  the  inquiry  to  such  length.  The 
petitiouors  also  proved  at  the  trial  two  cases  of  mild  bribery 
and  two  cases  of  intimidation  by  an  unauthorised  person. 
But  the  judge  being  of  opinion  that  the  petitioners  would, 
in  the  event  named,  have  prosecuted  the  inquiry  as  far  as 
they  could,  and  that  the  respondents,  not  having  exhausted 
their  objections,  might  have  recriminated  and  proved 
bribery  and  intimidation  at  the  trial : Held,  that  tho  order 
that  the  costs  should  follow  the  event  could  not  be  varied : 
(Oldham  Election  Petition,  20  L.  T.  (N.8.)  329,  Black- 
burn, J.) 

Scrutiny— Opening  the  register — 6 Viet.  c.  18 — Mode  of  pro- 
cedure -Ambiguous  headings  to  votes — Particulars— 11  cf  12 
Viet.  c.  98,  s.  56,  Rule  7 — Receipt  of  parochial  relief— Per- 
sonation— Residence — Judge's  power  to  amend  barrister's  list — 
Nonpayment  of  rales — Matter  for  revising  barrister — Double 
occupancy — Tendered  votes — Intimidation — There  were  four 
candidates,  H.  P.  C.  and  S.,  of  whom  two,  H.  and  P.  were 
returned.  0.  and  8.  petitioned  against  their  return.  C. 
was  in  a minority  of  six  as  regarded  P.  and  of  twenty-four 
as  regarded  H.  8.  was  in  a minority  of  thirty-eight  as 
regarded  P.  and  fifty-six  as  regarded  H. : Held,  that  the 
best  course  to  pursue  was  for  the  petitioners  to  put  C.  in 
a majority  over  P.,  and  then  for  the  respondents  to  attack 
the  votes  of  the  petitioners ; and  that  if  G.  should  succeed  in 
beating  P.  then  8.  should  be  left  to  beat  H.  The  court  will 
not  allow  any  formal  objection  to  the  several  heads  of  objec- 
tion in  the  lists  provided  to  be  given  by  the  7th  of  the 
Reguhe  Generates : Semble , if  a name  is  placed  on  the 
register  any  objection  should  be  in  the  shape  of  any  appeal, 
as  the  register  is  intended  to  be  conclusive.  The  court  will 
order  tho  books  of  the  overseers  to  be  produced  for  exami- 
nation by  counsel  on  either  side,  for  the  purpose  of  showing 
what  voters  have  received  parochial  relief.  The  charge  of 
personation  iB  a matter  of  fact  in  which  the  evidence  ex- 
plains itself.  The  question  of  residence  is  a matter  of  foot 
which  the  judge  will  decide  on  the  evidence.  Where  the 
X 3 
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Part  IV.  names  of  persons  appear  in  the  list  of  voters,  although 

struck  off  by  the  revising  barrister,  and  those  persons 

The  voted,  it  would  seem  doubtful  whether  the  judge  had  any 
Election,  power  to  amend.  It  is  competent  to  the  judge  to  deal  with 
r of  objections  actually  taken  and  overruled  by  the  revising 
petition  and  barrister.  The  petitioners,  in  preparing  their  lists,  did  not 
refer  to  persons  who  had  not  paid  their  rates  before  July  31  : 
Held  that  the  matter  could  not  be  gone  into,  as  it  was  one 
which  must  have  come  before  the  revising  barrister.  An 
objection  of  double  occupancy  is  one  which  should  be  taken 
before  the  revising  barrister,  and  if  not  then  taken  eannot 
be  raised  before  the  judge.  Where  good  votes  aro  tendered 
and  rejected  at  the  poll  they  will  be  added  on  the  scrutiny. 
Persons  making  threats  through  other  persons,  and  persons 
through  whom  they  are  made,  are  guilty  of  a misdeameanor, 
and  their  votes  are  bad,  and  will  be  Btruek  off  on  a 
scrutiny:  ( Oldham  Election  Petition , 20  L.  T.  (N.S.)  302, 
Blackburn,  J.) 

Voting — Question  of  Jact  for  judge.] — A voter  at  first 
plumped,  but  before  leaving  the  booth  added  a vote  for  a 
second  candidate : Held,  that  the  question  whether  he  had 
completed  rendering  his  vote  before  he  made  the  addition 
was  ono  of  fact  for  the  decision  of  the  judge:  (Oldham Elec- 
tion Petition  ( Witile's  case),  20  L.  T.  (N.S.)  309,  Blackburn,  J.) 

13.  No  election  shall  be  declared  invalid  by 
reason  of  a non-compliance  with  the  rules  con- 
piiance  with  tained  in  the  first  schedule  to  this  Act,  or  any 
mistake  in  the  use  of  the  forms  in  the  second 
schedule  to  this  Act,  if  it  appears  to  the  tribunal 
having  cognisance  of  the  question  that  the  elec- 
tion was  conducted  in  accordance  with  the  prin- 
ciples laid  down  in  the  body  of  this  Act,  and  that 
such  non-compliance  or  mistake  did  not  affect  the 
result  of  the  election. 

ib.  i.i2.  12.  No  person  who  has  voted  at  an  election 

of^ disclosure  shall,  in  any  legal  proceeding  to  question  the 
of  vote.  election  or  return,  be  required  to  state  for  whom 
he  has  voted : (35  & 36  Viet.  c.  33,  s.  12.) 

56.  In  reckoning  time  for  the  purposes  of  this 
Act,  Sunday,  Christmas  Day,  Good  Friday,  and 
any  day  set  apart  for  a public  fast  or  public 
thanksgiving,  shall  be  excluded ; and  where  any- 
thing is  required  by  this  Act  to  be  done  on  any 
day  which  falls  on  the  above-mentioned  days  such 
thing  may  be  done  on  the  next  day,  unless  it  is 
one  of  the  days  excluded  as  above-mentioned. 


scrutiny. 

Decisions. 


Ballot  Act , 

5.  xa 

Non-com- 


Digitized  by  Google 


REGISTRATION  AND  ELECTIONS. 


419 


The  female  suffrage — Infants  and  aliens — Procedure .J — 
Infants  and  aliens,  being  men  subject  to  legal  incapacity, 
cannot  be  struck  off  on  a scrutiny,  the  objection  not  being 
taken  at  the  registration.  But  a woman,  not  being  a man, 
was  struck  off,  the  point,  if  proving  of  importance,  to  be 
reserved : ( Oldham  Election  Petition  (Karenappuck' s case),  20 
L.  T.  (N.S.)  310,  Blackburn,  J.) 

Objections  before  revising  barrister — Further  objections — 
Practice.] — A voter  was  objected  to  before  the  revising 
barrister  on  the  ground  of  misdescription,  which  was 
amended.  The  petitioners  now  sought  to  invalidate  his 
vote  on  the  ground  of  value,  although  no  particulars  had 
been  specified:  Held,  that  the  court  would  risk  going  into 
the  inquiry,  reserving  the  point,  if  necessary,  for  the  Court 
of  Common  Pleas.  In  such  a case  the  onus  rests  with  the 
petitioners:  ( Oldham  Election  Petition  (Firth' s case),  20  L.  T. 
(N.S.)  313,  Blackburn,  J.) 

Identity — Amendment.] — The  fact  of  a certain  name  being 
on  the  register  is  not  conclusive  evidence  of  the  identity  of 
the  voter.  The  court  will  amend  the  lists  by  transferring 
a case  from  one  class  to  anothor,  and  adjourn  it  for  the 
purpose  of  inquiry:  ( Oldham  Election  Petition  ( Taylor's 
case).  20  L.  T.  (N.S.)  308,  Blackburn,  J.) 

Change  of  name — Misdescription.] — If  B.,  who  is  entitled 
to  vote,  chooses  from  fancy  or  even  from  a bad  motive  to 
be  called  Z.,  that  fact  docs  not  vitiate  his  vote:  ( Oldham 
Election  Petition  ( Mill's  case),  20  L.  T.  (N.S.)  310,  Black- 
burn, J.) 

Same  name — Disallowed  voter  voting.] — There  were  two 
persons  named  R,  one  of  whom  had  been  objected  to  at 
the  revision,  and  struck  off.  Nevertheless  he  voted,  and 
his  namesake,  who  remained  on  the  register,  was  thus 
prevented  from  doing  so : Held  that  the  vote  given  must  be 
struck  off,  and  the  one  rejected  put  on : (Oldham  Election 
Petition  ( Rothwell's  case),  20  L.  T.  (N.S.)  314,  Black- 
bum,  J.) 

Double  occupancy — Express  decision — Practice.] — Where  it 
appears  that  there  are  two  persons  on  the  register  in  respect 
of  the  same  premises,  no  objection  having  been  raised 
before  the  revising  barrister,  their  votes  cannot  be  attacked 
on  the  scrutiny:  ( Oldham  Election  Petition,  20  L.  T.  (N.S.) 
315,  Blackburn,  J.) 

Practice — Getting  up  briefs — Costs.] — If  it  appear  to  a 
judge  at  the  trial  of  an  election  petition  that  the  brief  for 
the  petitioner  has  not  been  got  up  as  fully  as  it  usually  is 
at  Nisi  Prius  the  petitioner  will  lose  his  costs  : (Re  on  Elec- 
tion Petition,  19  L.  T.  (N.S.)  742,  Blackburn,  J.) 


Qualification  of  the  Member. 

[Formerly  persons  were  not  eligible  to  be 
members  who  did  not  possess  certain  qualifi- 
cations in  respect  of  property;  by  the  21  & 22 
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Viet.  c.  26  (given  in  full  in  Appendix,  post),  the 
Acts  requiring  such  property  qualifications  were 
repealed,  and  a person  is  no  longer  incapable  of 
being  returned  as  member  of  the  House  of  Com- 
mons by  reason  of  his  not  possessing  property 
qualification.] 

Be  it  enacted,  that  no  person  who  shall  have 
in  his  own  name,  or  in  the  name  of  any  person 
or  persons  in  trust  for  him,  or  for  his  benefit,  any 
new  office  or  place  of  profit  whatsoever  under  the 
Crown,  which  at  any  time  since  the  twenty-fifth 
of  October,  in  the  year  of  our  Lord  one  thousand 
seven  hundred  and  five,  have  been  created  or 
erected,  or  hereafter  shall  be  created  or  erected,  nor 
any  person  who  shall  be  commissioner  or  sub-com- 
missioner of  prizes,  secretary  or  receiver  of  the 
prizes,  nor  any  comptroller  of  the  accounts  of  the 
army,  nor  any  commissioner  of  transports,  nor  any 
commissioner  of  the  sick  and  wounded,  nor  any 
agent  for  any  regiment,  nor  any  commissioner  for 
any  wine  licences,  nor  any  governor  or  deputy- 
governor  for  any  of  the  plantations,  nor  any 
commissioner  of  the  navy  employed  in  any  of  the 
outports,  nor  any  person  having  any  pension  from 
the  Crown  during  pleasure,  shall  be  capable  of 
being  elected  or  of  sitting  or  voting  as  a member 
of  the  House  of  Commons  in  any  Parliament 
which  shall  be  hereafter  summoned  and  holden. 

Provided  always,  that  if  any  person  being 
chosen  a member  of  the  House  of  Commons  shall 
accept  of  any  office  of  profit  from  the  Crown, 
during  such  time  as  he  shall  continue  a member, 
his  election  shall  be,  and  is  hereby  declared  to  be 
void,  and  a new  writ  shall  issue  for  a new  election, 
as  if  such  person  so  accepting  was  naturally  dead : 
provided,  nevertheless,  that  such  person  shall  be 
capable  of  being  again  elected,  as  if  his  place  had 
not  become  void  as  aforesaid. 

28.  Provided  also,  that  nothing  herein  con- 
tained shall  extend,  or  be  construed  to  extend  to 
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any  member  of  the  House  of  Commons  being  an 
officer  in  Her  Majesty’s  navy  or  army,  who  shall 
receive  any  new  or  other  commission  in  the  navy 
or  army  respectively. 

29.  And  be  it  enacted,  that  if  any  person 
hereby  disabled  or  declared  to  be  incapable  by  this 
Act  to  be  elected,  shall  nevertheless  be  returned  as 
a member  to  serve  for  any  county,  stewartry,  city, 
town,  or  cinque  port,  in  any  such  Parliament, 
such  election  and  return  are  hereby  enacted  and 
declared  to  be  void  to  all  intents  and  purposes 
whatsoever  : and  if  any  person  disabled  or  de- 
clared incapable  by  this  Act  to  be  elected  shall, 
after  the  dissolution  or  determination  of  this  pre- 
sent Parliament,  presume  to  sit  or  vote  as  a 
member  of  the  House  of  Commons,  in  any  Parlia- 
ment to  be  hereafter  summoned,  such  person  so 
sitting  or  voting  shall  forfeit  the  sum  of  five 
hundred  pounds  to  be  recovered  by  such  person 
as  shall  sue  for  the  same  in  England  by  action 
of  debt,  bill,  plaint,  or  information,  wherein  no 
essoin,  protection,  or  wager  of  law  shall  be  allowed, 
and  only  one  imparlance.(') 
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(')  This  Act  has  boon  inserted  because  it  is  the  basis  or 
nucleus  of  many  other  statutes,  by  which  the  actual  dis- 
qualification of  public  officers  to  sit  as  members  of  the  House 
of  Commons  is  regdlated.  All  such  cases  of  deficient 
qualification  may  be  made  tho  grounds  of  an  election  peti- 
tion, and  may  fall  within  tho  jurisdiction  of  an  election 
committee. 

The  Fvome  Election  case  (1853,  Pat.  Elect.  Cas.  6)  was 
founded  on  this  statute.  The  petition  alleged  that  the 
sitting  member  was  incapable  of  being  elected,  or  sitting  or 
voting  as  a member  of  the  House,  inasmuch  as  at  tho  time 
of  his  election  he  held  the  office  of  Secretary  of  the  Most 
Illustrious  Order  of  SL  Patrick,  which  was  a new  office  or 
place  of  profit  under  the  Crown,  within  (i  Anne,  c.  7.  It 
appeared  that  the  order  was  created  in  1783.  that  tho  sitting 
member  was  secretary  to  it  at  tho  time  of  the  election,  and 
was  appointed  by  the  sign  manual  of  the  sovereign.  There 
was  no  salary  attached  to  the  office,  but  the  secretary  was 
entitled  to  a fee  of  501.  on  the  creation  of  each  knight,  and 
’bad  received  such  fees.  The  committee  held  this  to  be  an 
office  of  profit  under  the  Crown  within  the  statute,  and 
unseated  the  member.  But  they  refused  to  seat  the  peti- 
tioner, because  he  had  not  come  to  the  poll,  but  bad  merely 
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Part  IV.  announced  himself  a candidate,  and  distributed  notices  to 
— the  electors  that  the  unseated  member  was  ineligible. 

Thk  By  22  & 23  Viet.  c.  6,  s.  1,  it  is  enacted  that  pensions 
Etacnoa  granted  for  diplomatic  services  according  to  the  provisions 
Property  °f  2 & 3 Will.  4,  c.  116,  are  not  to  disqualify  the  holder  from 
qualification,  being  elected,  or  sitting  or  voting  ns  a member  of  the  House 
of  Commons. 

[For  a list  of  the  principal  officers  and  other  persons  who 
are  incapable  of  sitting  or  of  being  returned  as  members  of 
the  House  of  Commons  and  the  statutes  affecting  them,  see 
Chitty’s  Statutes,  by  Welsby,  tit.  Parliament,  vol.  iii.  p.  405 
to  415,  and  notes.J 

By  sect.  52  of  “ The  [Representation  of  the 
People  Act  ” it  is  enacted  that — 
r,p  p,Act<  “ Whereas  it  is  expedient  to  amend  the  law 
relating  to  offices  of  profit,  the  acceptance  of  which 
from  the  Crown  vacates  the  seats  of  members 
accepting  the  same,  but  does  not  render  them 
incapable  of  being  re-elected  : be  it  enacted,  that 
where  a person  has  been  returned  as  a member  to 
serve  in  Parliament  since  the  acceptance  by  him 
from  the  Crown  of  any  office  described  in  schedule 
(H.)  (')  to  this  Act  annexed,  the  subsequent  accept- 
ance by  him  from  the  Crown  of  any  other  office  or 
offices  described  in  such  schedule  in  lieu  of  and  in 
immediate  succession  the  one  to  the  other  shall  not 
vacate  the  seat.” 

C)  For  this  schedule,  see  post,  App. 

The  disqualification  of  Jews  was  removed  by 
the  Jews  Act  (21  & 22  Viet.  c.  49 ; see  post, 
App.,  p.  319),  which  gave  power  to  the  House  to 
modify  the  form  of  the  oath  of  allegiance,  &c. , by 
a person  professing  the  Jewish  religion,  to  enable 
him  to  sit  and  vote ; and  this  Act  was  amended 
by  23  & 24  Viet.  c.  63,  by  omitting  from  the 
oath  the  words  " and  I make  this  declaration 
upon  the  true  faith  of  a Christian (see  post, 
App.,  p.  320.) 

Bribery  and  Corrupt  Practices  at  Elections. 

The  following  Acts  relate  to  bribery  and  cor- 
rupt practices  at  elections  : 15  & 16  Viet.  c.  57  ; 
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the  17  & 18  Viet.  c.  102,  as  amended  by  21  & 22  PaktIV. 
Viet.  c.  87  ; and  26  Viet.  c.  29,  ante,  p.  253. 

By  26  Viet.  c.  29,  s.  9,  it  is  enacted  that  Eleciion- 
“ Where  an  election  committee  has  reported  to  Bribery  <tc. 
the  House  of  Commons  that  certain  persons  2g  vki.  e.  29 
named  by  them  have  been  guilty  of  bribery  or 
treating,  and  where  it  appears  by  the  report  of  tion*  for 
any  commission  of  inquiry  into  corrupt  practices  bribery, 
at  any  election  made  to  Her  Majesty  and  laid 
before  Parliament  that  certain  persons  named  by 
them  have  been  guilty  of  the  offences  of  bribery 
or  treating,  and  have  not  been  furnished  by  them 
with  certificate  of  indemnity,  such  report,  with 
the  evidence  taken  by  the  commission,  shall  be 
laid  before  the  Attorney-General,  with  a view  to 
his  instituting  a prosecution  against  such  person 
if  the  evidence  should,  in  his  opinion,  be  sufficient 
to  support  a prosecution.” 

It  may  be  useful  to  give  here  some  decisions  of 
committees  of  the  House  upon  this  subject : 

Practice— Agency — Treating — Bribery.^ — It  is  competent  to  Decisions 
the  petitioner  to  commence  either  with  his  cases  of  treating 
or  of  bribery,  at  his  option.  The  agent  for  election  ex- 
penses is  a general  agent  of  the  candidate  for  the  purposes 
of  the  election.  Bribery  alleged  to  have  been  committed  in 
January,  the  general  election,  which  was  not  then  expected, 
not  taking  place  till  March,  is  not  a subject  of  inquiry  for  the 
committee.  Refreshments  supplied  to  voters  on  the  day  of 
nomination  at  the  house  of  the  election  agent  are  not  in 
themselves  a corrupt  treating  within  sect.  5 of  the  Corrupt 
Practices  Act.  To  prove  that  treating  is  corrupt,  it  is 
necessary  to  prove  that  some  person  has  been  thereby 
corrupted  -and  induced  by  such  treating  to  vote  for  the 
sitting  member:  ( Tewkesbury  Election  Committee , 29  L.  T. 

266.) 

Messengers — Colourable  employment  of  voters .] — The  em- 
ployment of  seventy-four  paid  messengers,  some  of  whom 
were  voters,  in  a constituency  of  1800,  there  being  con- 
flicting evidence  as  to  their  necessity : Held,  legal : (Com- 
bridge  Borough  Election  Committee,  30  L.  T.  106.) 

Undue  in fiuence  not  proved.  J — A.  not  intending  to  vote  was 
induced  by  a false  message,  purporting  to  come  from  his  wife, 
to  do  so,  being  driven  free  in  a conveyance  to  the  poll: 

Held,  no  evidence  of  undue  influence:  ( Wareham  Election 
Committee,  29  L.  T.  347.) 

Bribery — Colourable  employment  of  voters. J — At  an  election 
for  the  oity  of  O.,  having  a constituency  of  2600  electors, 
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Past  IV.  N.,  a candidate,  employed  for  several  days  198  person  as 

clerks,  messengers,  and  runners,  of  whom  152  wero  electors 

Tiif.  and  voted  for  N.  N.  was  elected,  and  afterwards  paid  all 
Election,  these  persons  for  their  services.  On  a petition  alleging 
Bribery,  dec.  bribery,  and  that  these  were  merely  colourable  employments, 

1 and  there  being  no  proof  of  any  substantial  service's  corre- 

Dtcisioju.  spending  to  the  rate  of  payment:  Held,  that  N.  was  not 
duly  elected,  and  that  the  election  was  void  for  bribery : 
( Oxford  City  Election  Committee , 30  L.  T.  33.) 

Election  committee — Treating — Agency. ] — Agency  required 
to  be  proved  before  evidence  of  refreshment  given  in  a 
society  which  the  sitting  members  frequented : (30  L.  T. 
202,  Elect.  Cas.) 

Elec.  Pet.,  etc.  Cl.  14.  Where  any  charge  is  made  in  an  election 
(»i*wvict),  petition  of  any  corrupt  practice  having  been  com- 
i.ii,  cU.  14, is.  mitted  at  the  election  to  which  the  petition  refers, 
the  judge  shall,  in  addition  to  such  certificate,  and 
at  the  same  time,  report  in  writing  to  the  Speaker, 
as  follows : 

(a.)  Whether  any  corrupt  practice  has  or  has 
not  been  proved  to  have  been  committed 
by  or  with  the  knowledge  and  consent  of 
any  candidate  at  such  election,  and  the 
nature  of  such  corrupt  practice : 

(6.)  The  names  of  all  persons  (if  any)  who  have 
been  proved  at  the  trial  to  have  been  guilty 
of  any  corrupt  practice  : 

(c.)  Whether  corrupt  practices  have,  or  whether 
there  is  reason  to  believe  that  corrupt 
practices  have,  extensively  prevailed  at  the 
election  to  which  the  petition  relates. 

Cl.  15.  The  judge  may  at  the  same  time  make 
a special  report  to  the  Speaker  as  to  any  matters 
arising  in  the  course  of  the  trial  an  account  of 
which  in  his  judgment  ought  to  be  submitted  to 
the  House  of  Commons. 

Elec.  Pet.,  etc.  13.  The  House  of  Commons,  on  being  informed 
(8U8sf«<.)  by  the  Speaker  of  such  a certificate  and  report  or 
m.  is  1 14.'  reports,  if  any,  shall  order  the  same  to  be  entered 
Commons  to  in  their  journals,  and  shall  give  the  necessary 
report0”1  directions  for  confirming  or  altering  the  return, 
or  for  issuing  a writ  for  a new  election,  or  for 
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carrying  the  determination  into  execution,  as 
circumstances  may  require. 

14.  Where  a judge  makes  a special  report  the 
House  of  Commons  may  make  such  order  in 
respect  of  such  special  report  as  they  think 
proper. 

[See  also  sects.  15  and  16,  ante,  p.  296.] 


Ireland. 

Ballot  Act  so  fab  as  it  Affects  Ireland. 

Application  of  part  of  Act  to  Ireland. 

• Part  I. 

17.  This  part  of  this  Act  shall  apply  to  Ire- 
land, subject  to  the  following  modifications  : — 
(1.)  The  expression  “Clerk  of  the  Crown  in 
Chancery  ” shall  mean  the  Clerk  of  the 
Crown  and  Hanaper  in  Ireland  : 

(2.)  The  preceding  provisions  of  this  part  of 
this  Act  with  respect  to  the  division  of 
counties  and  boroughs  into  polling  dis- 
tricts shall  not  extend  to  Ireland  : 

(3.)  In  the  construction  of  the  preceding 
provisions  of  this  part  of  this  Act 
as  applying  to  Ireland,  section  thirteen 
of  “ The  Representation  of  the  People 
(Ireland)  Act,  1868,”  shall  be  sub- 
stituted for  section  fifty  of  “ The  Repre- 
sentation of  the  People  Act,  1867,” 
wherever  in  such  provisions  the  said  last- 
mentioned  section  occurs.  The  provision 
contained  in  the  sixth  section  of  this  Act 
providing  for  the  use  of  school  rooms  free 
of  charge,  for  the  purpose  of  taking  the 
poll  at  elections,  shall  not  apply  to  any 
school  adjoining  or  adjacent  to  any  church 
or  other  place  of  worship,  nor  to  any 
school  connected  with  a nunnery  or  other 
religious  establishment : 
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(4.)  No  returning  officer  shall  be  entitled  to 
claim,  or  be  paid,  any  sum  or  sums  of 
money  for  the  erection  of  polling  booths 
or  stations  and  compartments  other  than 
the  sum  or  sums  actually  and  necessarily 
incurred  and  paid  by  him  in  reference  to 
the  same,  any  statute  or  statutes  to  the 
contrary  now  in  force  notwithstanding, 
nor  shall  the  expenses  of  providing  suffi- 
cient polling  stations  or  booths  and  com- 
partments at  every  polling  place  exceed 
the  sum  or  sums  now  given  and  allowed 
by  statute  in  Ireland. 

18.  With  respect  to  polling  districts  and  polling 
places  in  Ireland,  the  following  regulations  shall 
have  effect ; that  is  to  say, 

(1.)  The  Lord  Lieutenant,  by  and  with  the. 
advice  of  the  Privy  Council  in  Ireland, 
shall  appoint  special  sessions  to  be  held 
by  the  chairman  of  quarter  sessions  and 
justices  of  the  peace  having  jurisdiction 
in  each  county  or  riding  of  a county  in 
Ireland,  at  such  places  and  times  before 
the  first  day  of  November  next  after  the 
passing  of  this  Act  as  shall  seem  fit  for 
the  purpose  of  dividing  such  county  or 
riding  into  polling  districts  and  appointing 
• polling  places  for  such  districts  : 

(2.)  The  clerk  of  the  said  Privy  Council  shall 
cause  each  such  appointment  to  be  notified 
to  the  clerk  of  the  peace  of  the  county  to 
which  the  same  relates,  and  shall  cause 
notice  of  the  same  to  be  published  twice 
in  each  of  two  consecutive  weeks  in  one  or 
more  newspapers  usually  circulated  in 
such  county,  and  once  in  the  Dublin 
Gazette : 

(3.)  The  clerk  of  the  peace  of  each  county  in 
Ireland  shall,  within  five  days  after  the 
receipt  of  such  notification  as  aforesaid, 
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send  a written  or  printed  notice  of  the 
same  to  the  chairman  and  to  every  justice 
of  the  peace  having  jurisdiction  within  the 
county  or  riding  to  which  the  same  relates  : 
(4.)  The  chairman  of  quarter  sessions  and  the 
justices  of  the  peace  having  jurisdiction  in 
any  county  or  riding  assembled  at  such 
special  sessions  appointed  in  manner 
aforesaid,  or  at  any  adjournment  of  the 
same  before  the  first  day  of  December 
next  after  the  passing  of  this  Act,  shall 
make  an  order  dividing  such  county  or 
riding  of  a county  into  polling  districts, 
and  appointing  in  each  such  polling  dis- 
trict a place  (in  this  section  referred  to  as 
a “ polling  place  ”)  for  taking  the  poll  at 
contested  elections  of  members  to  serve  in 
Parliament  for  such  county  : 

(5.)  Every  such  division  shall  be  made  in  such 
manner  bo  that,  as  far  as  practicable, 
every  building  or  place  in  such  county  in 
which  petty  sessions  are  at  the  time  of 
the  passing  of  this  Act  held  shall  be  a 
polling  place  : provided  always,  that  where 
it  appears  to  the  chairman  and  justices 
assembled  at  special  sessions  that,  for  the 
purpose  of  affording  full  facilities  for 
taking  the  poll  at  contested  elections, 
there  should  be  polling  places  in  addition 
to  such  buildings  or  places  where  petty 
sessions  are  held  as  aforesaid,  they  shall 
appoint  so  many  polling  places  in  addition 
to  such  buildings  or  places  as  they  may 
think  necessary,  and  constitute  a polling 
district  for  each  such  polling  place  : 

(6.)  Every  such  order  shall  specify  the  barony 
or  baronies,  half  barony  or  half  baronies, 
townland  or  townlands,  parish  or  parishes, 
and  places  constituting  each  such  polling 
district : 
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(7.)  A copy  of  every  such  order  shall  forthwith 
be  sent  by  the  clerk  of  the  peace  for  such 
county  to  the  clerk  of  the  said  Privy 
Council,  who  thereupon  shall  submit  the 
same  for  confirmation  by  the  Lord  Lieu- 
tenant and  Privy  Council  in  Ireland  in 
the  manner  by  this  Act  provided,  and 
such  order  shall  not  be  of  any  validity 
until  the  same  has  been  so  confirmed. 

(8.)  Notice  of  intended  confirmation  of  any 
such  order  shall  be  given  by  the  clerk  of 
the  said  Privy  Council  at  least  one  month 
before  the  day  fixed  for  such  confirmation 
by  the  publication  of  such  notice  and 
order  in  one  or  more  newspapers  circu- 
lating within  such  city  or  riding  to  which 
the  order  has  reference. 

(9.)  It  shall  be  lawful  for  the  Lord  Lieutenant 
and  Privy  Council  on  the  day  fixed  for  the 
intended  confirmation  of  any  such  order 
to  confirm  the  same  as  it  stands,  or  with 
such  variation,  alteration,  or  modification 
as  may  seem  fit : Provided  always  that 
wh'ere  any  person  is  dissatisfied  with  such 
order  it  shall  be  lawful  for  such  person 
within  fourteen  days  after  the  publication 
of  the  notice  of  the  intended  confirma- 
tion of  such  order  to  appeal  against  the 
same,  and  such  appeal  shall  be  in  writing 
stating  the  grounds  thereof,  and  shall  be 
signed  by  such  person,  and  shall  within 
such  time  be  lodged  with  the  Clerk  of  the 
Privy  Council ; and  it  shall  be  lawful  for 
the  Lord  Lieutenant  and  Clerk  of  the 
Privy  Council,  previous  to  the  confirmation 
of  any  such  order,  to  hear  and  determine 
such  appeal  against  the  same,  and  to 
make  such  order  as  to  the  costs  of  such 
appeal  as  may  seem  meet. 

(10.)  When  any  such  order  has  been  confirmed 
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as  aforesaid,  the  clerk  of  the  said  Privy 
Council  shall  transmit  a copy  of  the  same 
to  the  clerk  of  the  peace  of  the  county  to 
which  the  same  relates,  and  shall  cause 
the  same  to  be  published  once  in  the 
Dublin  Gazette,  and  once  in  the  news- 
paper in  which  the  notice  of  intended 
confirmation  was  published  : 

(11.)  The  provisions  of  the  Act  of  the  session  of 
the  twenty-seventh  and  twenty-eighth 
years  of  the  reign  of  Her  present  Majesty, 
chapter  twenty-two,  for  ascertaining  the 
voters  in  the  new  or  altered  polling  dis- 
tricts referred  to  in  the  ninth  section  of 
the  said  Act,  and  for  making  separate 
lists  of  voters,  and  otherwise  in  relation 
thereto,  shall  extend  and  apply  to  every 
case  in  which  any  order  in  relation  to  any 
county  has  been  confirmed  under  the 
authority  of  this  section,  in  like  manner 
as  if  such  sections  were  herein  re-enacted, 
and  the  polling  districts  to  which  the 
same  refer  or  apply  had  been  polling 
districts  constituted  under  the  authority 
of  this  section  ; and  the  register  of  voters 
in  force  in  such  county  at  the  time  of 
confirming  such  order  as  amended  by  the 
printed  books  given  into  the  custody  of 
the  sheriff  of  such  county  in  manner  by 
the  said  Act  provided,  and  the  said  printed 
books,  shall  be  the  register  of  persons 
entitled  to  vote  at  any  election  of  a 
member  or  members  to  serve  in  Parlia- 
ment which  shall  take  place  in  and  for 
such  county  until  the  first  day  of  January 
next  after  the  giving  of  the  said  books  as 
aforesaid  : Provided  always,  that  in  the 
construction  of  the  said  provisions,  the 
terms  “ the  passing  of  this  Act  ” and  the 
“ said  Act  ” shall  respectively  be  construed 
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to  mean  the  confirming  of  any  order  made 
under  the  authority  of  this  section  and 
this  Act : 

(12.)  At  any  election  of  a member  or  members 
to  serve  in  Parliament  for  any  county  to 
which  any  such  order  relates  held  after  the 
confirming  of  any  such  order,  and  before  the 
register  of  voters  to  be  formed  subsequently 
to  the  date  of  the  confirming  of  such  order 
under  the  provisions  of  this  section  shall 
be  in  force,  the  poll  shall  be  taken  as  if 
no  such  order  had  been  made  : 

(18.)  All  precepts,  notices,  and  forms  relating 
to  the  registration  of  voters  shall  be  framed 
and  expressed  in  such  manner  and  form 
as  may  be  necessary  for  the  carrying  the 
provisions  of  the  Act  into  effect. 

(14.)  When  the  chairman  of  quarter  sessions 
and  justices  of  the  peace  having  jurisdic- 
tion in  any  county  or  riding  in  Ireland, 
assembled  at  any  general  or  quarter 
sessions  in  any  division  of  such  county  or 
riding,  are  of  opinion  that  for  the  purpose 
of  affording  further  facilities  for  polling  at 
contested  elections  there  should  be  within 
such  district  polling  places  in  addition  to 
the  places  appointed  in  manner  aforesaid, 
they  may  by  resolution  determine  that  at 
the  next  general  or  quarter  sessions  in 
such  division  of  such  county  the  necessity 
for  such  additional  polling  places  shall  be 
considered  by  the  chairman  and  justices 
assembled  at  the  same  : 

(15.)  The  clerk  of  the  peace  of  such  county 
shall,  within  five  days  after  the  making 
of  such  resolution,  send  a written  or 
printed  copy  of  the  same  to  the  chairman 
and  to  every  justice  of  the  peace  having 
jurisdiction  within  the  county  to  which 
the  same  relates,  and  shall  cause  a copy 
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of  such  resolution  to  be  published  twice 
in  each  of  two  consecutive  weeks  in  some 
newspaper  circulated  in  such  county  : 

(16.)  The  said  chairman  and  justices  assembled 
at  such  general  or  quarter  sessions  holden 
next  after  the  making  of  such  resolution 
shall  consider  whether  additional  polling 
places  are  necessary,  and  if  they  are  of 
such  opinion  they  may,  by  an  order  to  be 
made  in  like  manner  and  subject  to  the 
same  provisions  as  to  the  making,  con- 
firming, and  taking  effect  of  the  same  as 
are  in  this  section  contained  in  relation  to 
orders  to  be  made  at  special  sessions  under 
the  authority  of  the  same,  appoint  such 
other  places  to  be  polling  places  as  they 
shall  think  fit,  and  shall  constitute  polling 
districts  for  such  polling  places : 

(17.)  No  election  shall  be  questioned  by  reason 
of  any  polling  district  not  having  been 
constituted  in  conformity  with  the  pro- 
visions of  this  Act,  or  by  reason  of  any 
informality  relative  to  any  polling  district : 
(18.)  When  any  day  fixed  for  taking  the  poll  at 
any  election  is  the  day  fixed  for  the 
holding  of  the  petty  sessions  court  at  any 
polling  place,  the  court  shall  stand  ipso 
facto  adjourned  till  the  next  day,  which 
shall  in  that  case  be  the  legal  day  for 
holding  said  court,  and  if  that  day  be  a 
Sunday  or  legal  holiday,  till  the  next  day : 
(19.)  The  term  “the  Lord  Lieutenant”  in  this 
section  shall  mean  the  Lord  Lieutenant  of 
Ireland  and  the  lords  justices  or  other 
chief  governors  or  governor  of  Ireland  for 
the  time  being,  and  the  term  “ chairman 
of  quarter  sessions  ’’  in  this  section  Bhall 
include  any  person  duly  appointed  to  do 
the  duty  of  such  chairman  during  his 
sickness  or  absence. 
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19.  Where  the  name  of  any  person  is  required 
to  be  inserted  in  any  list  of  voters  for  any  ward 
of  any  city,  town,  or  borough  under  the  provisions 
of  section  seven  of  the  Act  passed  in  the  session 
of  Parliament  held  in  the  thirteenth  and  fourteenth 
years  of  the  reign  of  Her  present  Majesty,  chapter 
sixty-eight,  as  qualified  in  respect  of  any  property 
qualification,  or  as  the  occupier  of  any  lands, 
tenements,  or  hereditaments  situate  in  whole  or 
in  part  beyond  the  limits  of  such  ward,  then  and 
in  every  such  case  the  names  so  required  to  be 
inserted  shall  be  placed  in  alphabetical  order  in  a 
separate  part  of  such  list  to  be  styled  “ the  list  of 
rural  or  out  voters  of  such  ward,”  and  the  pro- 
perty, lands,  tenements,  and  hereditaments  in 
respect  of  which  such  person  is  qualified  as  afore- 
said shall  for  the  purposes  of  the  said  Act  and 
the  Acts  amending  the  same,  in  relation  to  the 
providing  of  booths  and  compartments  within 
each  ward  of  any  city,  town,  or  borough,  and  the 
voting  therein  of  persons  entitled  to  vote  in  respect 
of  any  such  qualifications  aforesaid,  be  deemed  to 
constitute  a separate  ward : Provided  always, 
that  the  name  of  any  such  person  shall  not  be 
placed  in  such  separate  list  if  such  person  shall,  in 
writing  under  his  hand  object  thereto,  and  if  such 
objection  is  delivered  to  such  clerk  of  the  peace 
on  or  before  the  twenty-fifth  day  of  August  next 
preceding  the  making  of  such  list  under  the 
provisions  aforesaid,  and  in  such  case  in  relation 
to  such  person  the  provisions  of  this  section  shall 
not  apply. 

Application  of  part  of  Act  to  Ireland. 

Part  II. 

23.  This  part  of  this  Act  shall  apply  to 
Ireland,  with  the  following  modifications : — 

(1.)  The  term  “mayor”  shall  include  the  chair- 
man of  commissioners,  chairman  of  muni- 
cipal commissioners,  chairman  of  town 
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commissioners,  and  chairman  of  town-  past  iv. 
ship  commissioners  : Thb 

(2.)  The  provisions  of  “ The  Municipal  Cor-  Bueno*- 
poration  Act,  1859,”  following;  that  is  to  Ireland. 
say,  section  five  and  section  six,  and  section  22  v~c 
seven  except  so  much  thereof  as  relates  to 
the  form  of  nomination  papers,  and  section 
eight  except  so  much  thereof  as  relates  to 
assessors,  shall  extend  and  apply  to  every 
municipal  borough  in  Ireland,  and  shall 
be  substituted  for  any  provisions  in  force 
in  relation  to  the  nomination  at  municipal 
elections : Provided  always,  that  the  term 
“councillor”  in  these  sections  shall  for 
the  purposes  of  this  section  include  aider- 
man,  commissioner,  municipal  commis- 
sioner, town  commissioner,  township  com- 
missioner, or  assessor  of  any  municipal 
borough : (35  & 36  Viet.  c.  33.) 

Modifications  in  Application  of  Part  One  of 
Schedule  to  Ireland. 

62.  The  expression  “ Clerk  of  the  Crown  in 
Chancery”  in  this  schedule  shall  mean,  as  regards 
Ireland,  the  Clerk  of  the  Crown  and  Hanaper  in 
Ireland (35  & 36  Viet.  c.  33  [Ballot  Act].) 

63.  A presiding  officer  at  a polling  station  in  a 
county  in  Ireland  need  not  be  a freeholder  of  the 
county. 

Modifications  in  Application  of  Part  II.  of 
Schedule  to  Ireland. 

66.  In  part  two  of  this  schedule  as  applying  to 
Ireland — 

The  expression  “register  of  voters,”  in  addi- 
tion to  the  meaning  specified  in  such  part, 
means,  in  relation  to  any  municipal  borough 
subject  to  the  provisions  of  a Local  Act 
requiring  an  annual  revision  of  the  lists  of 
voters  at  municipal  elections,  the  register  of 
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voters  made  in  conformity  with  the  said  pro- 
visions of  such  Local  Act,  and  in  relation  to 
municipal  boroughs  to  which  Part  II.  of  the 
Local  Government  (Ireland)  Act,  1871,  ap- 
plies, the  list  to  be  made  under  the  provision 
of  section  twenty-seven  of  the  said  Act,  and 
in  relation  to  other  municipal  boroughs  a 
list  which  the  town  clerk  of  every  municipal 
borough  is  hereby  authorised  and  directed  to 
make,  in  like  manner  in  every  respect  as  if 
the  provisions  of  the  said  section  were  ap- 
plicable to  and  in  force  within  such  muni- 
cipal borough. 

The  expression  “ county  court”  means  the  Civil 
Bill  Court. 

The  expression  “town  olerk”  includes  clerk  to 
the  commissioners,  municipal  commissioners, 
town  commissioners,  or  township  commis- 
sioners of  any  municipal  borough,  and  any 
person  executing  the  duties  of  such  town 
clerk. 

The  expression  “council  of  the  borough”  in- 
cludes commissioners,  municipal  commis- 
sioners, and  town  commissioners  of  the  town, 
and  township  commissioners  of  the  township. 

The  expression  “ one  of  Her  Majesty’s  Principal 
Secretaries  of  State”  means  the  Chief 
Secretary  of  the  Lord  Lieutenant  of  Ireland. 


Scotland. 

Application  of  part  of  Act  to  Scotland. 

Part  I. 

16.  This  part  of  this  Act  shall  apply  to  Scot- 
land, subject  to  the  following  provisions  : — 

(1.)  The  expression  “crime  and  offence  ” shall 
be  equivalent  to  the  expression  “misde- 
meanor,” and  shall  be  substituted  there  for : 
(2.)  All  offences  under  this  Act  for  which  any 
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person  may  be  punished  on  summary  convic-  Past  iv. 
tion  shall  be  prosecuted  before  the  sheriff  thk 
under  the  provisions  of  “ The  Summary  Eleciiok. 
Procedure  Act,  1864 and  all  jurisdictions,  Before 
powers,  and  authorities  necessary  for  that  whom 
purpose  are  hereby  conferred  on  sheriffs  : prosecuted. 


(3.)  The  expression  “ sheriff  ” shall 
sheriff  substitute : 


include  Meaning  of 
“ sheriff.** 


(4.)  The  provisions  of  this  Act  relating  to  the  Provision  as 
division  of  counties  and  boroughs  into  polling  Aunties 
districts  shall  not  apply  to  Scotland  : and 

(5.)  The  ballot  boxes,  ballot  papers,  stamping  shaiTnot" 
instruments,  and  other  requisites  for  a par-  appIy- 
liamentary  election  shall  be  provided  and 
paid  for  in  the  same  manner  as  polling  paid  for  in 
rooms  or  booths  under  the  fortieth  section  of  ner’as'pon" 
the  Act  of  the  second  and  third  years  of  the  “8  booths, 
reign  of  King  William  the  Fourth,  chapter 
sixty-five,  intituled  “ An  Act  to  amend  the 
Representation  of  the  People  in  Scotland 
and  the  reasonable  remuneration  of  presiding  Remunera- 
officers,  assistants,  and  clerks  employed  by  Bhnngfoffl-' 
the  returning  officer  at  such  an  election,  and  cer,  ftc. 
all  other  expenses  properly  incurred  by  the  candidate, 
returning  officer,  and  by  sheriff  clerks  and 
town  clerks,  in  carrying  into  effect  the  pro- 
visions of  this  Act,  shall  be  paid  by  the  can- 
didates ; provided  always,  that  if  any  person 
shall  be  proposed  as  a candidate  without  his 
consent  the  person  so  proposing  him  shall  unless  where 
be  liable  to  defray  his  share  of  all  those  ex-  plJ“£“®etdhia 
penses  in  like  manner  as  if  he  had  been  a consent 
candidate  himself ; provided  also,  that  the  Presiding 
fee  to  be  paid  to  each  presiding  officer  shall  offlcor  8 fe0- 
in  no  case  exceed  the  sum  of  three  guineas 
per  day,  and  the  fee  to  be  paid  to  each  Assistants’ 
assistant  to  the  returning  officer  shall  not fee 
exceed  two  guineas  per  day,  and  the  fee  to 
be  paid  to  each  clerk  shall  not  exceed  one  clerks’  fe« 
guinea  per  day. 
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Personation. 

26.  This  part(')  of  this  Act  shall  apply  to  Scot- 
land, subject  to  the  following  provision  : — 

The  offence  of  personation  shall  be  deemed  to 
be  a crime  and  offence,  and  the  rules  of  the 
law  of  Scotland  with  respect  to  apprehension, 
detention,  precognition,  commitment,  and 
bail  shall  apply  thereto,  and  any  person 
accused  thereof  may  be  brought  to  trial  in 
the  court  of  justiciary,  whether  in  Edinburgh 
or  on  circuit,  at  the  instance  of  the  Lord 
Advocate,  or  before  the  sheriff  court,  at  the 
instance  of  the  procurator  fiscal. 

(')  Part  III. 

Modifications  in  application  of  Part  One  of 
Schedule  to  Scotland. 

58.  In  Scotland,  the  place  of  election  shall  be 
a convenient  room  situate  in  the  town  in  which  the 
writ  for  the  election  would,  if  this  Act  had  not 
passed,  have  been  proclaimed  : (35  & 36  Viet, 
c.  33,  a.  58). 

59.  In  Scotland,  the  candidates  may  respec- 
tively appoint  agents  to  attend  at  the  polling 
stations.  The  ballot  papers  and  other  documents 
other  than  the  return  required  to  be  sent  to  and 
kept  by  the  Clerk  of  the  Crown  in  Chancery,  shall, 
in  Scotland,  be  kept  by  the  sheriff  clerks  of  the 
respective  counties  in  which  the  returns  (includ- 
ing those  for  burghs)  are  made,  and  the  pro- 
visions of  this  schedule  relating  thereto  shall  be 
construed  as  if  the  sheriff  clerk  were  substituted 
for  Clerk  of  the  Crown  in  Chancery : (35  & 36 
Viet.  c.  33,  s.  59). 

60.  In  Scotland,  the  term  "district  borough  ” 
shall  mean  the  combined  burghs  and  towns 
specified  in  Schedule  E.  of  the  Act  of  the  session 
of  the  second  and  the  third  years  of  the  reign  of 
King  William  the  Fourth,  chapter  sixty-five,  in- 
tituled “ An  Act  to  amend  the  Representation  of 
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the  People  in  Scotland  and  in  Schedule  A.  of  Part  iv. 
the  Representation  of  the  People  (Scotland)  Act,  xuk 
1868  : (35  & 36  Viet.  c.  33,  s.  60).  Elrctk™. 

61.  The  provisions  of  the  Act  of  the  session  of  31  & 32  vict 
the  second  and  third  years  of  the  reign  of  King  c‘ 4a 
William  the  Fourth,  chapter  sixty-five,  intituled  t a!.  iT' 

“An  Act  to  amend  the  Representation  of  the 
People  in  Scotland,”  in  so  far  as  they  relate  to  the  e.  64,  as  to 
fixing  and  announcement  of  the  day  of  election,  da^o/ciec- 
the  interval  to  elapse  between  the  receipt  of  the  S£2i  iwiimin. 
writ  and  the  day  of  election,  the  period  of  ad-  in  force, 
joumment  for  taking  the  poll  in  the  case  of 
Orkney  and  Shetland,  and  of  the  district  of  burghs 
comprising  Kirkwall,  Wick,  Dornoch,  Dingwall, 

Tain,  and  Cromarty,  and  to  the  keeping  open  of 
the  poll  for  two  consecutive  days  in  the  case  of 
Orkney  and  Shetland,  shall  remain  in  full  force 
and  effect,  anything  in  this  Act  or  any  other  Act 
of  Parliament  now  in  force  notwithstanding  ; but 
nothing  herein  contained  shall  be  construed  to 
exclude  Orkney  and  Shetland  or  Orkney  or  Shet- 
land, or  the  said  district  of  burghs,  or  any  of  the 
burghs  in  the  said  district,  from  any  of  the 
benefits  and  obligations  of  the  other  portions  of 
this  Act:  (35  & 36  Vict.  c.  33,  s.  61). 

For  the  Acts  relative  to  Scotland  which  have 
been  repealed,  see  Schedule  4 of  35  & 36  Vict.  c.  33. 

Modifications  in  Application  of  Part  II.  of 
Schedule  to  Scotland. 

65.  In  part  two  of  this  schedule  as  applying  ib. 
to  Scotland — 

The  expression  “ register  of  voters  means  the  voters, 
register,  list,  or  roil  of  persons  entitled  to  vote 
in  a municipal  election  made  up  according 
to  the  law  for  the  time  being  in  force. 

The  expression  “ county  court  ” means  the  county 
sheriff  court.  coart- 

The  expression  “ town  clerk  ” includes  the  clerk 
appointed  by  the  Commissioners  of  Police 
under  the  Act  of  the  session  of  the  thirteenth 
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and  fourteenth  years  of  tlie  reign  of  Her 
present  Majesty,  chapter  thirty-three,  in- 
tituled “An  Act  to  make  more  effectual  pro- 
vision for  regulating  the  police  of  towns  and 
populous  places  in  Scotland,  and  for  paving, 
draining,  cleansing,  lighting,  and  improving 
the  same,”  and  of  the  General  Police  and 
Improvement  (Scotland)  Act,  1862. 


BOOK  11. 

MUNICIPAL  ELECTIONS. 

As  this  Act  is  now  in  force,  any  election, 
whether  parliamentary  or  municipal,  held  to 
supply  a casual  vacancy,  must  be  conducted  in 
accordance  with  its  provisions  : (35  & 36  Viet, 
c.  33,  s.  30). 

19.  Where  the  name  of  any  person  is  required 
to  be  inserted  in  any  list  of  voters  for  any  ward 
of  any  city,  town,  or  borough  under  the  provisions 
of  section  seven  of  the  Act  passed  in  the  session 
of  Parliament  held  in  the  thirteenth  and  four- 
teenth years  of  the  reign  of  Her  present  Majesty, 
chapter  sixty-eight,  as  qualified  in  respect  of  any 
property  qualification,  or  as  the  occupier  of  any 
lands,  tenements,  or  hereditaments  situate  in 
whole  or  in  part  beyond  the  limits  of  such  ward, 
then  and  in  every  such  case  the  names  so  re- 
quired to  be  inserted  shall  be  placed  in  alpha- 
betical order  in  a separate  part  of  such  list  to  be 
styled  “the  list  of  rural  or  out  voters  of  such 
ward,”  and  the  property,  lands,  tenements,  and 
hereditaments  in  respect  of  which  such  person  is 
qualified  as  aforesaid  shall  for  the  purposes  of  the 
said  Act  and  the  Acts  amending  the  same,  in 
relation  to  the  providing  of  booths,  and  compart- 
ments within  each  ward  of  any  city,  town,  or 
borough,  and  the  voting  therein  of  persons  entitled 
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to  vote  in  respect  of  any  such  qualifications  afore-  Past  iv. 
said,  be  deemed  to  constitute  a separate  ward : the 

Provided  always,  that  the  name  of  any  such  per-  ElBCII0»- 
son  shall  not  be  placed  in  such  separate  list  if  Munitipai. 
such  person  shall,  in  writing  under  his  hand, 
object  thereto,  and  if  such  objection  is  delivered 
to  such  clerk  of  the  peace  on  or  before  the 
twenty-fifth  day  of  August  next  preceding  the 
making  of  such  list  under  the  provisions  aforesaid, 
and  in  such  case  in  relation  to  such  person  the 
provisions  of  this  section  shall  not  apply. 

The  provisions  of  the  former  law  (22  Viet.  Nomination. 
c.  35)  with  respect  to  the  nomination  at  muni-  ^fpP“®^on 
cipal  elections,  remain  unaltered,  except  that  the  municipal 
form  of  nomination  paper  is  to  be  similar  to  that  m6<2o°ji'1 
contained  in  the  second  schedule  to  the  Ballot r- 64 
Act:  (see  ante,  p.  217). 

The  most  important  of  the  modifications  men- 
tioned in  sects.  20,  21,  and  rule  64  of  the  Ballot 
as  applying  to  municipal  elections,  are  the  follow- 
ing: 

(1.)  The  returning  officer  is  to  be  the  mayor  or 
other  person  who  under  the  old  law  pre- 
sided at  the  election. 

(2.)  The  mayor  is  to  provide  the  polling 
stations,  ballot  boxes,  stamping  instru- 
ments, and  other  necessaries. 

(3.)  The  day  of  the  poll  is  not  changed  by  the 
Act. 

(4.)  There  is  no  power  to  take  a room  com- 
pulsorily. 

(5.)  There  is  no  provision  made  for  the 
appointment  of  any  agents  for  the 
candidates. 

(6.)  No  alteration  is  made  with  respect  to  the 
burgess  roll  or  ward  list. 

(7.)  The  casting  vote  of  the  returning  officer  is 
left  to  the  old  law. 

(8.)  No  return  is  required  to  be  made  to  the 
Clerk  of  the  Crown,  and  all  ballot  papers 
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and  documents  which  in  the  case  of  a 
parliamentary  election  are  sent  to  the 
Clerk  of  the  Crown  are  to  be  delivered  to 
the  town  clerk. 

(9.)  The  expenses  of  the  election  will  be  de- 
frayed as  uqder  the  old  law. 

By  section  21  ward  assessors  are  abolished,  and 
the  assessors  need  not  be  present  at  elections  held 
before  the  mayor,  but  assessors  must  still  be 
elected  for  the  purpose  of  the  revision  of  the 
burgess  list. 

The  Poll. 

The  20th  section  provides  : 

20.  The  poll  at  every  contested  municipal 
election  shall,  so  far  as  circumstances  admit,  be 
conducted  in  the  manner  in  which  the  poll  is 
by  this  Act  directed  to  be  conducted  at  a con- 
tested parliamentary  election,  and,  subject  to  the 
modifications  expressed  in  the  schedules  annexed 
hereto,  such  provisions  of  this  Act  and  of  the  said 
schedules  as  relate  to  or  are  concerned  with  a 
poll  at  a parliamentary  elections  shall  apply  to  a 
poll  at  a contested  municipal  election : Provided 
as  follows : 

(1.)  The  term  “returning  officer”  shall  mean 
the  mayor  or  other  officer  who,  under  the 
law  relating  to  municipal  elections,  pre- 
sides at  such  elections : 

(2.)  The  term  “ petition  questioning  the  elec- 
tion or  return”  shall  mean  any  proceeding 
in  which  a municipal  election  can  be 
questioned : 

(3.)  The  mayor  shall  provide  everything  which 
in  the  case  of  a parliamentary  election  is 
required  to  be  provided  by  the  returning 
officer  for  the  purpose  of  a poll : 

(4.)  All  expenses  shall  be  defrayed  in  manner 
provided  by  law  with  respect  to  the  ex- 
penses of  a municipal  election  : 
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(5.)  No  return  shall  be  made  to  the  Clerk  of  Part  iv. 

the  Crown  in  Chancery : 

(6.)  Nothing  in  this  Act  shall  be  deemed  to 
authorise  the  appointment  of  any  agents 
of  a candidate  in  a municipal  election,  if 0 appoint- 
but  if  in  the  case  of  a municipal  election  mcnt  of 
any  agent  of  a candidate  is  appointed,  jfonfTap- 
and  a notice  in  writing  of  such  appoint-  pointed  and 
ment  is  given  to  the  returning  officer,  the  returning 

provisions  of  this  Act  with  respect  to  o£??er  se’nt 
if  ,,,  % with  respect 

agents  of  candidates  shall,  so  far  as  to  agents  of 

respects  such  agent,  apply  in  the  case  of  ehan'appiy 
that  election  : for  that 

(7.)  The  provisions  of  this  Act  with  respect electioa 
to— 

(a.)  The  voting  of  a returning  officer  ; Vote  of 
V ’ A 8 6 ’ returning 

aQd  officer. 

(b.)  The  use  of  a room  for  taking  a poll ; Use  of  room 

and  forpoU\ 

(c.)  The  right  to  vote  of  persons  whose  Righttovote 
names  are  on  the  register  of  0n  theregis- 

voters;  ter  of  voters. 

shall  not  apply  in  the  case  of  a municipal  Election 

i , • A except  as 

election.  regards 

A municipal  election  shall,  except  in  so  far  as  of 

relates  to  the  taking  of  the  poll  in  the  event  of  conducted 

its  being  contested,  be  conducted  in  the  manner  “eb^fc°™ 

in  which  it  would  have  been  conducted  if  this 

Act  had  not  passed. 

21.  Assessors  shall  not  be  elected  in  any  ward  Ballot  Act, 
of  any  municipal  borough,  and  a municipal  elec-  Abolition  of 
tion  need  not  be  held  before  the  assessors  or  their  as3e3' 
deputies,  but  may  be  held  before  the  mayor, 
alderman,  or  other  returning  officer  only. 


lb.  i.  n. 
Alterations 


Application  of  Part  of  Act  to  Scotland.  forap  ^ 
22.  This  part  of  this  Act  shall  apply  to  Scot-  p°°t°/i  to 

Scotland. 
Mayor  shall 


land,  subject  to  the  following  provisions  : 
(1.)  The  term  “mayor”  shall  mean  the 
u 3 
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vost  or  other  chief  magistrate  of  a muni- 
cipal borough,  as  defined  by  this  Act : 

(2.)  All  municipal  elections  shall  be  conducted 
in  the  same  manner  in  all  respects  in 
which  elections  of  councillors  in  the  royal 
burghs  contained  in  Schedule  C.  to  the 
Act  of  the  session  of  the  third  and  fourth 
years  of  the  reign  of  King  William  the 
Fourth,  chapter  seventy-six,  intituled  “An 
Act  to  alter  and  amend  the  Laws  for  the 
Election  of  the  Magistrates  and  Councillors 
of  the  Koyal  Burghs  in  Scotland,”  are 
directed  to  be  conducted  by  the  Acts  in 
force  at  the  time  of  the  passing  of  this 
Act  as  amended  by  this  Act ; and  all 
such  Acts  shall  apply  to  such  elections 
accordingly. 

29.  In  this  Act — 

The  expression  “municipal  borough”  means 
any  place  for  the  time  being  subject  to  the 
Municipal  Corporation  Acts,  or  any  of  them  : 

The  expression  “ Municipal  Corporation  Acts  ” 
means — 

(a.)  As  regards  England,  the  Act  of  the 
session  of  the  fifth  and  sixth  years  of  the 
reign  of  King  William  the  Fourth, 
chapter  seventy-six,  intituled  “ An  Act  to 
provide  for  the  regulation  of  municipal 
corporations  in  England  and  Wales,”  and 
the  Acts  amending  the  same  : 

(b.)  As  regards  Scotland,  the  Act  of  the 
session  of  the  third  and  fourth  years  of 
the  reign  of  King  William  the  Fourth, 
chapter  seventy-six,  intituled  “ An  Act  to 
alter  and  amend  the  Laws  for  the  Election 
of  Magistrates  and  Councillors  of  the 
Royal  Burghs  of  Scotland,”  and  the  Act 
of  the  same  session,  chapter  seventy-seven, 
intituled  “ An  Act  to  provide  for  the 
appointment  and  election  of  Magistrates 
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and  Councillors  for  the  several  Burghs 
and  Towns  of  Scotland  which  now  return 
or  contribute  to  return  members  to  Parlia- 
ment, and  are  not  Royal  Burghs,”  and  the 
Act  of  the  session  of  the  thirteenth  and 
fourteenth  years  of  the  reign  of  Her 
present  Majesty,  chapter  thirty-three, 
intituled  “ An  Act  to  make  more  effectual 
provision  for  regulating  the  Police 
Towns  and  populous  Places  in  Scotland, 
and  for  paving,  draining,  cleansing, 
lighting,  and  improving  the  same and 
“The  General  Police  and  Improvement 
• (Scotland)  Act,  1862,”  and  any  Acts 
amending  the  same : 

The  expression  “ municipal  election  ” means — 
(a.)  As  regards  England,  an  election  of  any 
person  to  serve  the  office  of  councillor, 
auditor,  or  assessor  of  any  municipal 
borough,  or  of  councillor  of  a ward  of  a 
municipal  borough ; and 
( b .)  As  regards  Scotland,  an  election  of  any 
person  to  serve  the  office  of  councillor  or 
commissioner  of  any  municipal  borough, 
or  of  a ward  or  district  of  any  muni- 
cipal borough  : 

(e.)  As  regards  Ireland,  an  election  of  any 
person  to  serve  the  office  of  alderman, 
councillor,  commissioner,  municipal  com- 
missioner, town  commissioner,  township 
commissioner,  or  assessor  of  any  municipal 
borough. 

The  expression  “Municipal  Corporations  Acts” 
means,  as  regards  Scotland,  the  Act  of  3 & 4 
Will.  4,  c.  76,  intituled  “ An  Act  to  amend 
the  Laws  for  the  Election  of  Magistrates  and 
Councillors  of  the  Royal  Burghs  in  Scotland,”  and 
the  Act  of  the  same  session,  chapter  77,  entitled 
“An  Act  to  provide  for  the  Appointment  and 
Election  of  Magistrates  and  Councillors  for  the 
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several  Burghs  and  Towns  of  Scotland,  which  now 
return,  or  contribute  to  return,  Members  to  Par- 
liament, and  are  not  Royal  Burghs.”  And  the 
Act  of  13  & 14  Viet.  c.  33,  intituled  “ An  Act  to 
make  more  effectual  Provision  for  Regulating  the 
Police  of  Towns  and  Populous  Places  in  Scotland, 
and  for  Paving,  Draining,  Cleansing,  Lighting, 
and  Improving  the  same;”  and  “The  General 
Police  Improvement  (Scotland)  Act,  1862,  and 
any  Acts  Amending  the  same.” 

“ Municipal  Elections”  means,  as  far  as  regards 
Scotland,  an  election  of  any  person  to  serve  the 
office  of  councillor  or  commissioner  of  a municipal 
borough,  or  of  a ward,  or  district,  or  any  muni- 
cipal town. 

As  regards  Ireland,  the  Act  of  the  session  of 
the  third  and  fourth  years  of  the  reign  of  Her 
present  Majesty,  chapter  one  hundred  and  eight, 
intituled  “ An  Act  for  the  Regulation  of  Muni- 
cipal Corporations  in  Ireland,”  the  Act  of  the 
ninth  year  of  George  the  Fourth,  chapter  eighty- 
two,  “The  Towns  Improvement  (Ireland)  Act, 
1854,”  and  every  local  and  personal  Act  pro- 
viding for  the  election  of  commissioners  in  any 
towns  or  places  for  purposes  similar  to  the  pur- 
poses of  the  said  Acts. 

(c.)  “Municipal  Elections”  means,  as  far  as 
regards  Ireland,  an  election  of  any  person 
to  serve  the  offices  of  alderman,  coun- 
cillor, commissioner,  municipal  commis- 
sioner, town  commissioner,  township  com- 
missioner, or  assessor  of  any  municipal 
borough. 

The  schedules  to  this  Act,  and  the  notes  thereto 
and  the  directions  therein,  shall  be  construed  and 
have  effect  as  part  of  this  Act. 

Part  II. 

Rules  for  Municipal  Elections. 

64.  In  the  application  of  the  provisions  of  this 
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schedule  to  municipal  elections  the  following  Part  iv. 
modifications  shall  be  made  : The 

(a.)  The  expressions  “register  of  voters”  Election. 
means  the  burgess  roll  of  the  burgesses  Municipal. 
of  the  borough,  or,  in  the  case  of  an  Mea~  of 
election  for  the  ward  of  a borough,  the  register  of 
ward  list ; and  the  mayor  shall  provide  TOters' 
true  copies  of  such  register  for  each  polling 
station : 

(6.)  All  ballot  papers  and  other  documents  Ballot 
which,  in  the  case  of  a Parliamentary  Pre- 
election, are  forwarded  to  the  Clerk  of  the  clerk  or 
Crown  in  Chancery  shall  be  delivered  to  chancery 
the  town  clerk  of  the  municipal  borough  in 
which  the  election  is  held,  and  shall  be 
kept  by  him  among  the  records  of  the 
borough ; and  the  provisions  of  part  one 
of  this  schedule  with  respect  to  the  in- 
spection, production,  and  destruction  of  inspection 
such  ballot  papers  and  documents,  and  to  menu11 
the  copies  of  such  documents,  shall  apply 
respectively  to  the  ballot  papers  and  docu- 
ments so  in  the  custody  of  the  town  clerk, 
with  these  modifications  ; namely, 

(a.)  An  order  of  the  county  court  having  order  of 

jurisdiction  in  the  borough,  or  any  “cun‘Jbce°t“rt 
part  thereof,  or  of  any  tribunal  in  tuted  for 
which  a municipal  election  is  ques-  the  House 
tioned,  shall  be  substituted  for  an  superior* 
order  of  the  House  of  Commons,  or  courts, 
of  one  of  Her  Majesty’s  Superior 
Courts ; but  an  appeal  from  such 
county  court  may  be  had  in  like 
manner  as  in  other  cases  in  such 
county  court : 

(5.)  The  regulations  for  the  inspection  of  Regulations 
documents  and  the  fees  for  the  sup- 
ply  of  copies  of  documents  of  which  ments. 
copies  are  directed  to  be  supplied,  Pees  for 
shall  be  prescribed  by  the  council copto*' 
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of  the  borough  with  the  consent 
of  one  of  Her  Majesty’s  Principal 
Secretaries  of  State ; and,  subject 
as  aforesaid,  the  town  clerk,  in  re- 
spect of  the  custody  and  destruc- 
tion of  the  ballot  papers  and  other 
documents  coming  into  his  pos- 
session in  pursuance  of  this  Act, 
shall  be  subject  to  the  directions 
of  the  council  of  the  borough  : 

(c.)  Nothing  in  this  schedule  with  re- 
spect to  the  day  of  the  poll  shall 
apply  to  a municipal  election. 

Application  of  part  of  Act  to  Ireland. 

23.  This  part  of  this  Act  shall  apply  to  Ireland 
with  the  following  modifications  : 

(1.)  The  term  “mayor”  shall  include  the 
chairman  of  commissioners,  chairman  of 
municipal  commissioners,  chairman  of 
town  commissioners,  and  chairman  of 
township  commissioners  : 

(2.)  The  provisions  of  “The  Municipal  Corpo- 
rations Act,  1859,”  following;  that  is  to 
say,  section  five  and  section  six  and  section 
seven,  except  so  much  thereof  as  relates  to 
the  form  of  nomination  papers,  and  section 
eight,  except  so  much  thereof  as  relates  to 
assessors,  shall  extend  and  apply  to  every 
municipal  borough  in  Ireland,  and  shall 
be  substituted  for  any  provisions  in  force 
in  relation  to  the  nomination  at  municipal 
elections  : Provided  always,  that  the  term 
“ councillor  ” in  these  sections  shall,  for 
the  purpose  of  this  section,  include  aider- 
man,  commissioner,  municipal  commis- 
sioner, township  commissioner,  or  assessor 
of  any  municipal  borough: 
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Personation,  Ireland. 

Provisions  of  registration  acts  specified  in  the 
third  schedule  to  this  (Ballot)  Act  shall  in  England 
and  Ireland  apply  to  personation  under  this  Act 
in  the  same  manner  as  they  apply  to  a person 
who  knowingly  personates  and  falsely  assumes  to 
vote  in  the  name  of  another  person  as  mentioned 
in  the  said  Acts. 

Personation,  Scotland. 

This  part  (III.)  of  this  (Ballot)  Act  shall  apply 
to  Scotland,  subject  to  the  following  provision  : — 
The  offence  of  personation  shall  be  deemed  to  be 
a crime,  and  the  rules  of  Scotland  with  respect  to 
apprehension,  detention,  precognition,  commit- 
ment, and  bail,  shall  apply  thereto,  and  any 
person  accused  thereof  may  be  brought  to  trial  in 
a court  of  justiciary,  whether  in  Edinburgh  or  on 
circuit,  at  the  instance  of  the  Lord  Advocate,  and 
before  the  Sheriff's  Court,  at  the  instance  of  the 
procurator  fiscal. 

Repeal. 

With  regard  to  repeal  of  the  Acts  specified  in 
the  4th,  5th,  and  6th  schedules  of  the  Ballot  Act, 
see  sect.  32. 


CORRUPT  PRACTICES  MUNICIPAL 
ELECTIONS  ACT,  1872. 

35  & 36  Viot.  c.  60. 

An  Act  for  the  better  prevention  of  Corrupt  Prac- 
tices at  Municipal  Elections,  and  for  establish- 
ing a Tribunal  for  the  trial  of  the  validity  of 
such  Elections. — [6 th  August,  1872.] 

Whereas  it  is  expedient  to  make  provision  for 
the  better  prevention  of  corrupt  practices  at 
municipal  elections,  and  for  establishing  a tri- 
bunal for  the  trial  of  the  validity  of  such  elec- 
tions : 


Part  IV. 
The 

Electioh. 

Ballot  Ac(, 
part  III. 

!.  ii, para.  4. 


n.  I.  W. 
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Be  it  enacted  by  the  Queen’s  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of 
the  Lords  spiritual  and  temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

Preliminary. 

1.  This  Act  may  be  cited  for  all  purposes  as 
the  “ Corrupt  Practices  (Municipal  Elections) 
Act,  1872.” 

2.  In  this  Act,  except  where  the  context  other- 
wise requires,  the  following  words  and  expressions 
shall  respectively  be  construed  as  follows,  viz. : 

(1.)  •“  Borough”  means  a place  for  the  time 
being,  subject  to  the  provisions  of  the 
Act  of  the  fifth  and  sixth  of  William  the 
Fourth,  chapter  seventy-sixth,  intituled 
“ An  Act  to  provide  for  the  regulation 
of  municipal  corporations  in  England 
and  Wales,”  as  amended  by  the  Acts 
amending  the  said  Act : 

“Office”  means  the  office  of  mayor,  aider- 
man,  councillor,  auditor,  or  assessor  of  a 
borough  or  ward  of  a borough  : 

“Election”  means  an  election  to  an  office: 
“Candidate”  means  a person  elected,  or 
who  has  been  nominated  or  has  declared 
himself  a candidate  for  election  to  an 
office : 

“Canvasser”  means  any  person  who  solicits 
or  persuades,  or  attempts  to  persuade,  any 
person  to  vote  or  to  abstain  from  voting 
at  an  election,  or  to  vote  or  to  abstain 
from  voting  for  any  candidate  at  an 
election  : 

“Register”  includes  a burgess  roll  or  ward 
list : 

“Voter”  means  a person  included  in  a 
register,  or  who  voted  or  claimed  to  vote 
at  an  election : 
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“Returning  officer”  means  a person  under  PabtIV. 
whatever  designation  presiding  at  an  elec-  35  dfaT  vm 
tion  : & co- 

“Election  court”  means  an  election  court 
constituted  and  acting  under  the  pro- 
visions of  this  Act  for  the  trial  of  a peti- 
tion respecting  an  election : 

“ Superior  Court  ” means  the  Court  of  Com- 
mon Pleas  at  Westminster : 

“Prescribed”  means  prescribed  by  general 
rules  to  be  made  under  the  provisions  of 
this  Act. 

(2.)  This  Act  shall  so  far  as  is  consistent  with 
the  tenor  thereof,  be  construed  as  one 
with  the  Acts  for  the  time  being  in  force 
relating  to  boroughs  and  to  elections  in 
boroughs. 

Part  I. 

Corrupt  Practices  at  Municipal  Elections. 

3.  The  offences  of  bribery,  treating,  undue  As  to 
influence,  and  personation,  shall  be  deemed  to  be  p^fceB 
corrupt  practices  at  an  election  for  the  purposes  of 
this  Act. 

The  terms  “bribery,”  “treating,”  “undue 
influence,”  and  “ personation,”  shall  respectively 
include  anything  committed  or  done  before,  at, 
after,  or  with  respect  to  an  election,  which  if  done 
before,  at,  after,  or  with  respect  to  an  election  of 
members  to  serve  in  Parliament  would  render  the 
person  committing  or  doing  the  same  liable  to 
any  penalties,  punishments,  or  disqualifications, 
for  bribery,  treating,  undue  influence,  or  persona- 
tion, as  the  case  may  be,  under  any  Act  for  the 
time  being  in  force  with  respect  to  elections  of 
members  to  serve  in  Parliament^1) 

(')  See  ante. 

Any  person  who  is  guilty  of  a corrupt  practice 
at  an  election  shall  be  liable  to  the  like  actions, 
prosecutions,  penalties,  forfeitures,  and  punish- 
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ments  as  if  the  corrupt  practice  had  been  com- 
mitted at  an  election  of  members  to  serve  in 
Parliament. 

4.  Where  it  is  found  by  the  report  of  an  elec- 
tion court  acting  under  the  provision  of  this  Act 
that  any  corrupt  practice  has  been  committed  by 
or  with  the  knowledge  and  consent  of  any  can- 
didate at  an  election,  such  candidate  shall  be 
deemed  to  have  been  personally  guilty  of  corrupt 
practices  at  the  election,  and  his  election,  if  he 
has  been  elected,  shall  be  void,  and  he  shall 
(whether  he  was  elected  or  not)  during  seven 
years  from  the  date  of  the  report  be  subject  to  the 
following  disqualifications ; viz., 

(1.)  He  shall  be  incapable  of  holding  or  ex- 
ercising any  municipal  office  or  franchise, 
and  of  having  his  name  placed  on  the 
register,  or  voting  at  any  muncipal  elec- 
tion : 

(2.)  He  shall  be  incapable  of  acting  as  a justice 
of  the  peace  and  of  holding  any  judicial 
office : 

(3.)  He  shall  be  incapable  of  being  elected  to 
and  of  sitting  or  voting  in  Parliament : 

(4.)  He  shall  be  incapable  of  being  registered 
or  voting  as  a parliamentary  voter  : 

(5.)  He  shall  be  incapable  of  being  employed 
by  any  candidate  in  any  parliamentary  or 
municipal  election  : 

(6.)  He  shall  be  incapable  of  acting  as  over- 
seer or  as  guardian  of  the  poor. 

If  any  person  is  upon  an  indictment  or  infor-  . 
mation  found  guilty  of  any  corrupt  practice  at  any 
election,  or  is  in  any  action  or  proceeding  ad- 
judged to  pay  a penalty  or  forfeiture  for  any  cor- 
rupt practices  at  an  election,  he  shall,  whether  he 
was  a candidate  at  the  election  or  not,  be  subject 
during  seven  years,  from  the  date  of  the  convic- 
tion or  judgment,  to  all  the  disqualifications  men- 
tioned in  this  section. 
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If  at  any  time  after  any  person  has  become  dis-  Part  iv. 
qualified  by  virtue  of  this  Act,  the  witnesses,  or  35 
any  of  them,  on  whose  testimony  such  person  has  *• 60- 
so  become  disqualified,  are  upon  the  prosecution 
of  such  person  convicted  of  perjury  in  respect  of 
such  testimony,  it  shall  be  lawful  for  such  person 
to  move  the  Superior  Court  to  order,  and  the 
Superior  Court  shall,  upon  being  satisfied  that  such 
disqualification  was  procured  by  reason  of  perjury, 
order  that  ailch  disqualification  shall  thenceforth 
cease  and  determine,  and  the  same  shall  cease  and 
determine  accordingly. 

5.  If  it  is  found  by  an  election  court  acting  Avoidance 
under  the  provisions  of  this  Act,  that  a candidate  ro/corrupt 
has  by  an  agent  been  guilty  of  any  corrupt  prac-  practioes  b/ 
tice  at  an  election,  or  that  any  act  hereinafter  for  offences 
in  this  Act  declared  to  be  an  offence  against  this  ^ln8t  thlB 
Act  has  been  committed  at  an  election  by  a can- 
didate or  by  an  agent  for  a candidate  with  the 
candidate’s  knowledge  and  consent,  the  candidate 

shall  during  the  period  for  which  he  was  elected 
to  serve,  or  for  which,  if  elected,  he  might  have 
served,  be  disqualified  for  being  elected  to  and 
for  holding  any  municipal  office  in  the  borough 
for  which  the  election  was  held,  and  if  he  was 
elected  his  election  shall  be  void. 

6.  An  election  for  a borough  or  a ward  thereof  Avoidance 
shall  be  wholly  avoided  by  such  general  corrup-  onlhc'*00 
tion,  bribery,  treating,  or  intimidation  at  the  ground  of 
election  for  such  borough  or  ward  as  would  by  the  fupUon, 
common  law  of  Parliament  avoid  an  election  of 
members  to  serve  in  Parliament  for  a parliamen- 
tary borough. 

7.  No  person  who  is  included  in  a register  for  Prohibition 
a borough  or  ward  thereof  as  a burgess  or  citizen  clnvissers. 
shall  be  retained  or  employed  for  payment  or 
reward  by  or  on  behalf  of  a candidate  at  an  elec- 
tion for  such  borough  or  any  ward  thereof  as  a 
canvasser  for  the  purposes  of  the  election. 

If  any  person  is  retained  or  employed  by  or  on 
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behalf  of  a candidate  at  an  election  in  contraven- 
tion of  this  prohibition,  such  person  and  also  the 
candidate  or  other  person  by  whom  he  is  retained 
or  employed  shall  be  deemed  to  be  guilty  of  an 
offence  against  this  Act,  and  shall  be  liable  on 
summary  conviction  before  two  justices  of  the 
peace  to  a penalty  not  exceeding  ten  pounds. 

An  agent  or  canvasser  who  is  retained  or 
employed  for  payment  or  reward  for  any  of  the 
purposes  of  an  election  shall  not  vote  at  the 
election,  and  if  he  votes  he  shall  be  guilty  of  an 
offence  against  this  Act,  and  shall  be  liable  on 
summary  conviction  before  two  justices  of  the 
peace  to  a penalty  not  exceeding  ten  pounds. 

8.  If  a candidate  or  an  agent  for  a candidate 
pays  or  agrees  to  pay  any  money  on  account  of 
the  conveyance  of  a voter  to  or  from  the  poll, 
such  candidate  or  agent  shall  be  deemed  to  be 
guilty  of  an  offence  against  this  Act,  and  shall  be 
liable  on  summary  conviction  before  two  justices 
of  the  peace  to  a penalty  not  exceeding  five 
pounds. 

9.  The  costs  and  expenses  of  a prosecutor  and 
his  witnesses  in  the  prosecution  of  any  person  for 
either  of  the  corrupt  practices  of  bribery,  undue 
influence,  or  personation  at  an  election,  together 
with  compensation  for  trouble  and  loss  of  time, 
shall,  unless  the  court  before  which  such  person 
is  prosecuted  otherwise  directs,  be  allowed,  paid, 
and  borne  in  the  same  manner  in  which  they  may 
be  allowed,  paid,  and  borne  in  cases  of  felony. 

The  clerk  of  the  peace  of  the  county  in  which 
a borough  is  situate,  or  in  the  case  of  a borough 
which  is  a county  of  a city  or  a county  of  a town 
or  in  which  there  is  a clerk  of  the  peace,  the  clerk 
of  the  peace  of  such  county  of  a city  or  county  of 
a town  or  borough,  shall,  if  he  is  directed  by  an 
election  court  acting  under  the  provisions  of  this 
Act  to  prosecute  any  person  for  either  of  the  cor- 
rupt practice  of  bribery,  undue  influence,  or 
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personation  at  the  election  in  respect  of  which  Part  iv. 
the  court  acts,  or  to  sue  or  proceed  against  any  33 yKl_ 
person  for  penalties  for  bribery,  treating,  undue  ft6°- 
influence,  or  any  offence  against  this  Act  at  such 
election,  prosecute,  sue,  or  proceed  against  such 
person  accordingly. 

10.  The  votes  of  persons  in  respect  of  whom  Provisions 
any  corrupt  practice  is  proved  to  have  been  com-  votes!"18 
mitted  shall  be  struck  off  on  a scrutiny. 

Subject  to  the  provisions  of  this  section  a re- 
gister shall  for  all  purposes  be  conclusive  as 
to  the  right  of  the  persons  included  therein 
to  vote  at  an  election  for  the  purposes  whereof 
such  register  is  in  force ; but  nothing  in  this 
section  shall  entitle  any  person  to  vote  who  is  by 
any  Act  or  law  prohibited  from  voting  at  an 
election  on  the  ground  of  any  disqualification  by 
office  or  disability,  nor  shall  relieve  any  such  per- 
son from  any  penalty,  liability,  or  punishment  to 
which  he  may  by  law  be  subject  by  reason  of  his 
voting  at  an  election. 

11.  The  provisions  of  the  Acts  for  the  time  As  to  alleged 
being  in  force  for  the  detection  of  personation  and  Personatlon- 
for  the  apprehension  of  persons  charged  with  per- 
sonation at  a parliamentary  election  shall  apply 

in  the  case  of  a municipal  election. (') 

(‘)  See  ante. 

Part  II. 

Election  Petitions. 

12.  The  election  of  any  person  at  an  election  Municipal 
for  a borough  or  ward  may  be  questioned  by  may  be** 
petition  before  an  election  court  constituted  as  questioned 
hereinafter  in  this  Act  provided,  and  hereinafter  by  petltion' 
in  this  Act  referred  to  as  the  “court,”  on  the 
ground  that  the  election  was  as  to  the  borough 

or  ward  wholly  avoided  by  general  bribery, 
treating,  undue  influence,  or  personation,  or  on 
the  ground  that  the  election  of  such  person  was 
avoided  by  corrupt  practices  or  offences  against 
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this  Act  committed  at  the  election,  or  on  the 
ground  that  he  was  at  the  time  of  the  election 
disqualified  for  election  to  the  office  for  which  the 
election  was  held,  or  on  the  ground  that  he  was 
not  duly  elected  by  a majority  of  lawful  votes. 

An  election  shall  not,  except  in  the  manner 
provided  by  this  Act,  be  questioned  upon  an  in- 
formation in  the  nature  of  a quo  warranto  or  by 
or  in  any  process  or  manner  whatsoever  for  a 
matter  for  which  it  might  be  questioned  under 
the  provisions  of  this  Act. 

13.  The  following  provisions  shall  have  effect 
with  reference  to  the  presentation  of  a petition 
complaining  of  an  undue  election  (hereinafter  in 
this  Act  referred  to  as  a “ petition  ”) : 

(1.)  A petition  may  be  presented  either  by  four 
or  more  persons  who  voted  or  who  had 
a right  to  vote  at  the  election  or  by  a 
person  alleging  himself  to  have  been  a 
candidate  at  the  election  ; 

* A petition  shall  be  in  the  prescribed 
form  and  shall  be  signed  by  the  peti- 
tioner or  petitioners,  and  shall  be  pre- 
sented to  the  Superior  Court  in  the  pre- 
scribed manner,  and  the  prescribed  officer 
shall  send  a copy  thereof  to  the  town 
clerk  of  the  borough  to  which  it  relates, 
who  shall  forthwith  publish  it  in  the 
borough ; 

The  terms  “ petitioner  ” and  “ re- 
spondent,” as  hereinafter  used  in  this 
Act,  include  respectively  any  one  or 
more  persons  by  whom  a petition  is  pre- 
sented, and  any  one  or  more  persons 
against  whose  election  a petition  is  pre- 
sented : 

(2.)  A petition  shall  be  presented  within 
twenty-one  days  after  the  day  on  which 
the  election  was  held,  unless  it  complain 
of  the  election  on  the  ground  of  corrupt 
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practices,  and  specifically  allege  a pay- 
ment of  money  or  other  reward  to  have 
been  made  or  promised  since  the  election 
by  a person  elected  at  the  election,  or  on 
his  account  or  with  his  privity,  in  pur- 
suance or  furtherance  of  such  corrupt 
practices,  in  which  case  it  may  be  pre- 
sented at  any  time  within  twenty-eight 
days  after  the  date  of  the  alleged  pay- 
ment or  promise,  whether  or  not  any 
other  petition  against  such  person  has 
been  previously  presented  or  tried : 

(3.)  At  the  time  of  presenting  a petition  or 
within  three  days  afterwards,  the  peti- 
tioner shall  give  security  for  all  costs, 
charges,  and  expenses  which  may  become 
payable  by  him  to  any  witness  summoned 
on  his  behalf,  or  to  any  respondent. 
The  security  shall  be  to  the  amount  of 
five  hundred  pounds,  and  shall  be  given 
in  the  prescribed  manner  either  by  a 
deposit  of  money  or  by  recognisance 
entered  into  by  not  exceeding  four  sure- 
ties, or  partly  in  one  way  and  partly  in 
the  other : 

(4.)  Within  five  days  after  the  presentation  of 
a petition  the  petitioner  shall  in  the  pre- 
scribed manner  serve  on  the  respondent  a 
notice  of  the  presentation  and  of  the 
nature  of  the  proposed  security,  and  a 
copy  of  the  petition  ; and  the  respondent 
may  within  five  days  from  the  service  of 
the  notice  object  in  writing  to  any 
security  by  way  of  recognizance  on  the 
ground  that  any  surety  is  insufficient 
or  is  dead,  or  cannot  be  found  or  ascer- 
tained for  want  of  a sufficient  description 
in  the  recognizance,  or  that  a person 
named  in  the  recognizance  has  not  duly 
acknowledged  the  same.  An  objection 
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to  a recognisance  shall  be  decided  in  the 
prescribed  manner : 

(5.)  If  an  objection  to  the  security  is  allowed 
it  shall  be  lawful  for  the  petitioner,  with- 
in a further  prescribed  time  not  exceeding 
ing  five  days,  to  remove  such  objection 
by  a deposit  in  the  prescribed  manner  of 
such  sum  of  money  as  may  be  deemed  by 
the  court  or  officer  having  cognizance  of 
the  matter  to  make  the  security  suffi- 
cient ; 

If  on  objection  made  the  security  is 
decided  to  be  insufficient,  and  the  objec- 
tion is  not  removed  in  manner  herein- 
before mentioned,  no  further  proceedings 
shall  be  had  on  the  petition  ; but  other- 
wise on  the  expiration  of  the  time  limited 
for  making  objections,  or,  after  objection 
made,  on  the  sufficiency  of  the  security 
being  established,  the  petition  shall  be 
deemed  to  be  at  issue : 

(6.)  Where  a petition  complains  of  the  conduct 
of  a returning  officer,  he  shall  be  deemed 
to  be  a respondent: 

(7.)  The  prescribed  officer  shall  so  soon  as  may 
be  make  out  a list  of  all  petitions  under 
this  Act  presented  to  the  Superior  Court 
which  are  at  issue,  placing  them  in  the 
order  in  which  they  were  presented,  and 
shall  keep  at  his  office  a copy  of  such 
lists,  hereinafter  referred  to  as  the 
“ Municipal  Election  List,”  open  to  the 
inspection  in  the  prescribed  manner  of 
any  person  making  application  to  inspect 
the  same : 

(8.)  The  petitions  shall,  so  far  as  conveniently 
may  be,  be  tried  in  the  order  in  which 
they  stand  in  such  list : 

(9.)  Two  or  more  candidates  may  be  made 
respondents  to  the  same  petition,  and 
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their  cases  may  be  tried  at  the  same  time,  Past  iv. 
but  for  all  the  purposes  of  this  Act  such  35  ri(t 
petition  shall  be  deemed  to  be  a separate  «■ fln- 
petition  against  each  respondent : 

(10.)  Where  more  petitions  than  one  are  pre- 
sented relating  to  the  same  election,  or 
to  elections  held  at  the  same  time  for 
different  wards  of  the  same  borough,  all 
such  petitions  shall  in  the  municipal 
election  list  be  bracketed  together  as  one 
petition,  but  such  petitions  shall  stand  in 
the  list  in  the  place  where  the  last  of 
such  petitions  would  have  stood  if  it  had 
been  the  only  petition  relating  to  that 
election,  unless  the  Superior  Court  other- 
wise directs. 

14.  An  election  court  for  the  trial  of  petitions  constitution 
under  this  Act  shall  be  constituted  as  follows  : coartCti°n 

(1.)  A petition  shall  be  tried  by  a barrister 
qualified  and  appointed  as  hereinafter 
provided,  without  a jury  : 

(2.)  So  soon  as  may  be  after  a municipal  elec- 
tion list  is  made  out  a copy  thereof 
shall  by  the  prescribed  officer  be  trans- 
mitted to  each  of  the  judges  for  the  time 
being  on  the  rota  for  the  trial  of  election 
petitions  under  the  provisions  of  the  Par- 
liamentary Elections  Act,  1868,  and  the 
said  judges  or  any  two  of  them  shall 
forthwith  determine  the  number  of  bar- 
risters, not  exceeding  five  at  any  one 
time,  necessary  to  be  appointed  for  the 
trial  of  the  petitions  at  issue,  and  shall 
appoint  such  number  of  barristers  accord- 
ingly, and  shall  assign  the  petitions  to  be 
tried  by  them  respectively  : 

(3.)  No  barrister  shall  be  appointed  or  act  for 
the  purposes  of  this  Act  who  is  of  less 
than  fifteen  years  standing,  or  who  is  a 
member  of  Parliament,  or  who  holds  any 
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office  or  place  of  profit  under  the  Crown, 
other  than  that  of  a recorder,  and  no  , 
barrister  shall  try  a petition  relating  to 
any  borough  for  which  he  is  recorder,  or 
in  which  he  resides,  or  which  is  included 
in  a circuit  of  Her  Majesty’s  judges  on 
which  he  practices  as  a barrister : 

(4.)  If  a barrister  to  whom  the  trial  of  a peti- 
tion is  assigned,  dies,  or  declines  or 
becomes  incapable  to  act,  the  said  judges 
or  any  two  of  them  may  assign  the  trial 
to  be  conducted  or  continued  by  any 
other  of  the  barristers  appointed  as 
aforesaid : 

(5.)  The  court  shall  for  the  purposes  of  the 
trial  of  a petition  have  all  the  same 
powers  and  privileges  which  a judge  may 
have  on  the  trial  of  an  election  petition 
under  the  provisions  of  the  Parliamentary 
Elections  Act,  18G8,  with  this  modifica- 
tion, that  any  fine  or  order  of  committal 
by  the  court  may  upon  motion  by  the 
person  aggrieved  be  discharged  or  varied 
by  the  Superior  Court,  or  in  vacation  by 
a judge  thereof,  upon  such  terms,  if  any, 
as  such  Superior  Court  or  judge  thinks  fit. 

Trial  of » 15.  The  following  provisions  shall  have  effect 

petition.  with  respect  to  the  trial  of  a petition : 

(1.)  A petition  shall  be  tried  in  open  court, 
and  notice  of  the  time  and  place  at  which 
the  petition  will  be  tried  shall  be  given 
not  less  than  seven  days  before  the  day 
on  which  the  trial  is  held,  in  the  pre- 
scribed manner : 

(2.)  A petition  shall  be  tried  within  the  borough 
to  which  it  relates ; provided  that,  if  it 
appear  to  the  Superior  Court  that  special 
circumstances  exist  which  render  it  de- 
sirable that  the  petition  should  be  tried 
elsewhere  than  in  the  borough,  it  shall 
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be  lawful  for  the  Superior  Court  to  I’abt  IV. 
appoint  such  other  place  for  the  trial  36  vut. 
as  appears  most  convenient : c ■ ®°- 

(3.)  The  court  may  adjourn  the  trial  from  time 
to  time,  and  from  any  one  place  to  any 
other  place  within  the  borough  or‘  place 
where  it  is  held,  as  may  seem  expe- 
dient : 

(4.)  At  the  conclusion  of  the  trial  the  court 
shall  determine  whether  the  person  whose 
election  is  complained  of.  or  any  and  what 
other  person,  was  duly  elected,  or  whether 
the  election  was  void,  and  shall  forthwith 
certify  in  writing  the  determination  to 
the  Superior  Court,  and  upon  the  certificate 
being  given  the  determination  shall  be 
final  to  all  intents  and  purposes  as  to  the 
matters  at  issue  on  the  petition  : 

(5.)  Where  any  charge  is  made  in  a petition  of 
any  corrupt  practice  or  offence  against 
this  Act  having  been  committed  at  the 
election  to  which  the  petition  refers,  the 
court  shall,  in  addition  to  thf?  certificate, 
and  at  the  same  time,  report  in  writing 
to  the  Superior  Court  as  follows  : 

(a.)  Whether  any  corrupt  practice 
or  offence  against  this  Act  lias  or  has 
not  been  proved  to  have  been  com- 
mitted by  or  with  the  knowledge  and 
consent  of  any  candidate  at  the  elec- 
tion, and  the  nature  of  such  corrupt 
practice  or  offence  against  this  Act ; 

( b .)  The  names  of  all  persons  (if 
any)  who  have  been  proved  at  the  trial 
to  have  been  guilty  of  any  corrupt 
practice  or  offence  against  this  Act ; 

(c.)  Whether  any  corrupt  practices 
have,  or  whether  there  is  reason  to 
believe  that  any  corrupt  practices  have 
extensively  prevailed  at  the  election 
x 2 
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to  which  the  petition  relates,  in  the 
borough  or  in  any  ward  thereof : 

The  court  may  at  the  same  time  make  a 
special  report  to  the  Superior  Court  as  to 
any  matters  arising  in  the  course  of  the 
trial,  an  account  of  which,  in  the  judg- 
ment of  the  court,  ought  to  be  sub- 
mitted to  the  Superior  Court : 

(6.)  Where,  upon  the  application  of  any  party 
to  a petition  made  in  the  prescribed 
manner  to  the  Superior  Court,  it  appears 
to  that  court  that  the  case  raised  by  the 
petition  can  be  conveniently  stated  as  a 
special  case,  that  court  may  direct  the 
same  to  be  stated  accordingly,  and  any 
such  special  case  shall  be  heard  before 
the  Superior  Court,  and  the  decision  of 
the  Superior  Court  shall  be  final : 

(7.)  If  it  appear  to  the  court  on  the  trial  of  a 
petition  that  any  question  of  law  as  to 
the  admissibility  of  evidence,  or  other- 
wise, requires  further  consideration  by 
the*Superior  Court,  the  court  may  post- 
pone the  granting  of  a certificate  until 
such  question  has  been  determined  by 
the  Superior  Court,  and  for  this  purpose 
may  reserve  any  such  question,  in  like 
manner  in  which  questions  may  be  re- 
served by  a judge  on  a trial  at  Nisi 
Prius : 

(8.)  On  the  trial  of  a petition,  unless  the  court 
otherwise  directs,  any  charge  of  a corrupt 
practice  or  offence  against  this  Act  may 
be  gone  into,  and  evidence  in  relation 
thereto  received  before  any  proof  has 
been  given  of  agency  on  behalf  of  any 
candidate  in  respect  of  such  corrupt 
practice  or  offence  : 

(9.)  On  the  trial  of  a petition  complaining  of 
an  undue  election  and  claiming  the 
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office  for  some  some  person,  the  respon- 
dent may  give  evidence  to  prove  that 
such  person  was  not  duly  elected,  in  the 
same  manner  as  if  he  had  presented  a 
petition  against  the  election  of  such 
person  : 

(10.)  The  trial  of  a petition  shall  be  pro- 
ceeded with  notwithstanding  that  the 
respondent  has  ceased  to  hold  the  office 
his  election  to  which  is  questioned  by 
petition  : 

(11.)  A copy  of  any  certificate  or  report  made 
to  the  Superior  Court  upon  the  trial  of  a 
petition  or  a statement  of  any  decision 
made  by  the  Superior  Court  shall  by  the 
Superior  Court  be  transmitted  to  one  of 
Her  Majesty’s  Principal  Secretaries  of 
State  : 

(12.)  A copy  of  any  certificate  made  by  the 
court  to  the  Superior  Court,  or  in  the 
case  of  a decision  by  the  Superior  Court 
upon  a special  case  a statement  of  such 
decision  shall  be  certified  by  the  Superior 
Court,  under  the  hands  of  two  or  more 
judges  of  the  Superior  Court,  to  the 
town  clerk  of  the  borough  to  which  the 
petition  relates. 

16.  The  following  provisions  shall  have  effect 
with  respect  to  witnesses  at  the  trial  of  a petition  : 

(1.)  Witnesses  shall  be  summoned  and  sworn 
in  the  same  manner,  as  nearly  as  circum- 
stances admit,  as  witnesses  at  a trial  at 
Nisi  Prius,  and  shall  be  liable  to  the  same 
penalties  for  perjury  : 

(2.)  On  the  trial  of  a petition  the  court  may, 
by  order  in  writing,  compel  the  attend- 
ance of  any  person  as  a witness  who 
appears  to  the  court  to  have  been  con- 
cerned in  the  election  to  which  the 
petition  refers,  and  any  person  refusing 
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to  obey  such  order  shall  be  guilty  of 
contempt  of  court.  The  election  court 
may  examine  any  witness  so  compelled 
to  attend,  or  any  person  in  court  although 
such  witness  is  not  called  and  examined 
by  any  party  to  the  petition.  After  the 
examination  of  a witness  by  the  election 
court  such  witness  may  be  cross-examined 
by  or  on  behalf  of  the  petitioner  and 
respondent  or  either  of  them  : 

(3.)  The  provisions  of  the  seventh  section  of  the 
Act  of  the  twenty-sixth  and  twenty- 
seventh  of  Her  Majesty,  chapter  twenty- 
nine,  relating  to  the  examination  and  in- 
demnity of  witnesses,  shall  apply  to  any 
witness  appearing  before  the  court  on 
the  trial  of  a petition  under  this  Act, 
and  the  certificate  shall  be  given  by  the 
court ; provided  always,  that  the  giving 
or  refusal  to  give  such  certificate  by  the 
court  shall  be  final  and  conclusive,  and 
shall  not  be  questioned  by  any  proceeding 
or  in  any  court  whatsoever : 

(4.)  The  reasonable  expenses  incurred  by  any 
person  in  appearing  to  give  evidence  at 
the  trial  of  a petition  according  to  the 
scale  allowed  to  witnesses  on  the  trial  of 
civil  actions  at  the  assizes,  may  be 
allowed  to  such  person  by  a certificate  of 
the  i „..i  L or  of  the  prescribed  officer,  and 
such  expenses,  if  the  witness  was  called 
and  examined  by  the  court,  shall  be 
deemed  part  of  the  expenses  of  providing 
a court,  and  in  other  cases  shall  be 
deemed  to  be  costs  of  the  petition. 
Withdrawal  17.  The  following  provisions  shall  have  effect 
menfo?*8"  ^th  respect  to  the  withdrawal  and  abatement  of 
petitions.  petitions : 

(1.)  A petition  shall  not  be  withdrawn  without 
the  leave  of  the  court  or  Superior  Court 
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upon  special  application,  to  be  made  in  Part  IV. 
and  at  the  prescribed  manner,  time,  and  35 rut. 
place  ; c-  60- 

No  such  application  shall  be  made  for  the 
withdrawal  of  a petition  until  the  pre- 
scribed notice  has  been  given  in  the 
borough  to  which  the  petition  relates,  of 
the  intention  of  the  petitioner  to  make 
an  application  for  the  withdrawal  of  his 
petition : 

(2.)  On  the  hearing  of  the  application  for  with- 
drawal any  person  who  might  have  been 
a petitioner  in  respect  of  the  election  to 
which  the  petition  relates,  may  apply  to 
the  court  or  Superior  Court  to  be  sub- 
stituted as  a petitioner  for  the  petitioner 
so  desirous  of  withdrawing  the  petition ; 

The  court  or  Superior  Court  may.  if  it 
think  fit,  substitute  as  a petitioner  any 
such  applicant  as  aforesaid  ; and  may 
further,  if  the  proposed  withdrawal  is  in 
the  opinion  of  the  court  or  Superior  Court 
induced  by  any  corrupt  bargain  or  con- 
sideration, by  order  direct  that  the 
security  given  on  behalf  of  the  original 
petitioner  shall  remain  as  security  for 
any  costs  that  may  be  incurred  by  the 
substituted  petitioner,  and  that  to  the 
extent  of  the  sum  named  in  such  security, 
the  original  petitioner  and  his  sureties 
shall  be  liable  to  pay  the  costs  of  the 
substituted  petitioner : 

(3.)  If  no  such  order  is  made  with  respect  to 
the  security  given  on  behalf  of  the 
original  petitioner,  security  to  the  same 
amount  as  would  be  required  in  the  case 
of  a new  petition,  and  subject  to  the  like 
conditions,  shall  be  given  on  behalf  of 
the  substituted  petitioner  before  he  pro- 
ceeds with  his  petition,  and  within  the 
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Pi»T  iv.  prescribed  time  after  the  order  of  substi- 

3i  t at  Viet.  tution  : 

*• 60  (4.)  Subject  as  aforesaid  a substituted  petitioner 

shall  stand  in  the  same  position  as  nearly 
• as  may  be,  and  be  subject  to  the  same 

liabilities,  as  the  original  petitioner ; 

If  a petition  is  withdrawn,  the  petitioner 
shall  be  liable'  to  pay  the  costs  of  the 
respondent ; 

Where  there  are  more  petitioners  than 
one,  no  application  to  withdraw  a petition 
shall  be  made  except  with  the  consent  of 
all  the  petitioners : 

(5.)  A petition  shall  be  abated  by  the  death  of 
a sole  petitioner  or  of  the  survivor  of 
several  petitioners : 

The  abatement  of  a petition  shall  not 
affect  the  liability  of  the  petitioner  or  of 
any  other  person  to  the  payment  of  costs 
previously  incurred ; 

On  the  abatement  of  a petition  the  pre- 
scribed notice  of  such  abatement  having 
taken  place  shall  be  given  in  the  borough 
to  which  the  petition  relates,  and  within 
the  prescribed  time  after  the  notice  is 
given,  any  person  who  might  have  been 
a petitioner  in  respect  of  the  election  to 
which  the  petition  relates,  may  apply  to 
the  court  or  Superior  Court  in  and  at  the 
prescribed  manner,  time,  and  place,  to 
be  substituted  as  a petitioner; 

The  court  or  Superior  Court  may,  if  it 
think  fit,  substitute  as  a petitioner  any 
such  applicant  who  is  desirous  of  being 
substituted  and  on  whose  behalf  security 
to  the  same  amount  is  given  as  is 
required  in  the  case  of  a new  petition. 
Withdrawal  18.  The  following  provisions  shall  have  effect 
tuHon'of11"  with  respect  to  the  withdrawal  and  substitution 
respondent*,  of  respondents  upon  a petition  : 


•w 


Digitized  by  Google 


REGISTRATION  AND  ELECTIONS. 


* 465 


(1.)  If  before  the  trial  of  a petition  either  of  Past  iv. 
the  following  events  happens  in  the  ease  35 
of  a respondent  other  than  a returning  r- fi0- 
officer  ; viz., 

(a.)  If  he  dies,  resigns,  or  otherwise 
ceases  to  hold  the  office  to  which  the 
petition  relates ; or 

( b .)  If  he*  gives  the  prescribed  notice 
that  he  does  not  intend  to  oppose  the 
petition  ; 

Notice  of  such  event  having  taken  place 
shall  be  given  in  the  borough  to  which 
the  petition  relates,  and  within  the  pre- 
scribed time  after  the  notice  is  given  any 
person  who  might  have  been  a petitioner 
in  respect  of  the  election  to  which  the 
petition  relates,  may  apply  to  the  court 
or  Superior  Court  to  be  admitted  as  a 
respondent  to  oppose  the  petition,  and 
such  person  shall  be  admitted  accord- 
ingly, and  any  number  of  persons  not 
exceeding  three  may  be  so  admitted  : 

(2.)  A respondent  who  has  given  the  prescribed 
notice  that  he  does  not  intend  to  oppose 
the  petition,  shall  not  be  allowed  to 
appear  or  act  as  a party  against  such 
petition  in  any  proceedings  thereon. 

19.  The  following  provisions  shall  have  effect  Costs  on 
with  respect  to  costs  on  the  trial  of  a petition  : Petit,ons- 

(1.)  All  costs,  charges,  and  expenses  of  and 
incidental  to  the  presentation  of  a peti- 
tion, and  to  the  proceedings  consequent 
thereon,  with  the  exception  of  such  costs, 
charges,  and  expenses  as  are  by  this  Act 
otherwise  provided  for,  shall  be  defrayed 
by  the  parties  to  the  petition  in  such 
manner  and  in  such  proportions  as  the 
court  by  which  the  petition  is  tried  may 
determine  ; and  in  particular  any  costs, 
x 3 
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charges,  or  expenses  which  in  the  opinion 
of  the  court  by  which  the  petition  is 
tried  have  been  caused  by  vexatious  con- 
duct, unfounded  allegations,  or  unfounded 
objections  on  the  part  either  of  the 
petitioner  or  the  respondent,  and  any 
needless  expense  incurred  or  caused  on 
the  part  of  petitioner  or  respondent,  may 
be  ordered  to  be  defrayed  by  the  parties 
by  whom  it  has  been  incurred  or  caused, 
whether  such  parties  are  or  not  on  the 
whole  successful : 

(2.)  The  costs  may  be  taxed  in  the  prescribed 
manner,  but  according  to  the  same 
principles  as  costs  between  attorney  and 
client  in  a suit  in  the  High  Court  of 
Chancery,  and  such  costs  may  be  re- 
covered in  the  same  manner  as  the  costs 
of  an  action  at  law,  or  in  such  other 
manner  as  may  be  prescribed  : 

(3.)  If  any  petitioner  neglect  or  refuse  for  the 
space  of  three  months  after  demand  to 
pay  to  any  person  summoned  as  a wit- 
ness on  his  behalf,  or  to  the  respondent, 
any  sum  certified  to  be  due  to  him  for 
his  costs,  charges,  and  expenses,  and  if 
such  neglect  or  refusal  be,  within  one 
year  after  such  demand,  proved  to  the 
satisfaction  of  the  Superior  Court,  every 
person  who  has  entered  into  a recogni- 
zance relating  to  such  petition  under  the 
provisions  of  this  Act  shall  be  held  to 
have  made  default  in  his  said  recogni- 
zance, and  the  prescribed  officer  shall 
thereupon  certify  such  recognizance  to 
be  forfeited,  and  the  same  shall  be  dealt 
with  in  the  same  manner  as  a forfeited 
recognizance  under  the  provisions  of  the 
Parliamentary  Elections  Act,  1868. 

20.  The  following  provisions  shall  have  effect 
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with  reference  to  the  reception  of  the  court  upon  Pakt  iv. 
the  trial  of  a petition  : 35  He  Viet 

(1.)  The  town  clerk  of  a borough  in  respect  of  c fi0- 
which  a petition  is  to  be  tried  shall  pro-  ance  on  tho 
vide  proper  accommodation  for  holding  the  C0Ul  t 
election  court ; and  any  expenses  incurred 
by  him  for  the  purposes  of  this  section 
shall  be  paid  by  the  treasurer  of  the 
borough  out  of  the  borough  fund  or 
rate  : 

(2.)  All  superintendents  of  police,  chief  con- 
stables, headboroughs,  gaolers,  constables, 
and  bailiffs,  shall  give  their  assistance 
to  the  court  in  the  execution  of  the 
duties  of  the  said  court,  and  if  any 
gaoler  or  officer  of  a prison  makes  de- 
fault in  receiving  or  detaining  a prisoner 
committed  thereto  in  pursuance  of  the 
provisions  of  this  Act  he  shall  incur  a 
penalty  not  exceeding  five  pounds  for 
every  day  during  which  such  default 
continues  : 

(3.)  The  court  may  employ  such  officers  and 
clerks  as  may  be  allowed  by  general 
rules  to  be  made  under  the  provisions 
of  this  Act : 

(4.)  A shorthand  writer  shall  attend  at  the 
trial  of  a petition,  and  shall  be  sworn  by 
the  court  faithfully  and  truly  to  take 
down  the  evidence  given  at  the  trial,  and 
shall  take  down  the  evidence  at  length, 
and  a copy  of  the  evidence  so  taken 
shall  accompany  the  certificate  of  the 
said  court,  and  the  expenses  of  the 
shorthand  writer,  according  to  a scale 
to  be  prescribed,  shall  be  deemed  to  be 
part  of  the  expenses  incurred  in  receiving 
the  cburt. 

21.  The  following  provisions  shall  have  effect  jurisdiction 
with  respect  to  jurisdiction,  and  to  general  rules  : “k*ener*1 
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(1.)  The  judges  for  the  time  being  on  the  rota 
for  the  trial  of  election  petitions  under 
the  provisions  of  the  Parliamentary  Elec- 
tions Act,  1868,  may  from  time  to  time 
make,  revoke,  and  alter  general  rules  for 
the  effectual  execution  of  this  Act,  and 
of  the  intention  and  object  thereof,  and 
the  regulation  of  the  practice,  procedure 
and  costs  of  petitions,  and  the  trial 
thereof,  and  the  certifying  and  reporting 
thereon  ; 

Any  general  rules  made  as  aforesaid 
shall,  in  so  far  as  they  are  not  inconsis- 
tent with  any  of  the  provisions  of  this 
Act,  be  deemed  to  be  within  the  powers 
conferred  by  this  Act,  and  shall  be  of  the 
same  force  as  if  they  were  enacted  in  the 
body  of  this  Act ; 

Any  general  rules  made  in  pursuance 
of  this  section  shall  be  laid  before  Parlia- 
ment within  three  weeks  after  they  are 
made,  if  Parliament  be  then  sitting,  and  . 
if  Parliament  be  not  then  sitting,  within 
three  weeks  after  the  beginning  of  the 
then  next  session  of  Parliament : 

(2.)  Until  general  rules  have  been  made  in 
pursuance  of  this  Act,  and  so  far  as  such 
rules  (when  made),  and  the  provisions  of 
this  Act,  do  not  extend,  the  principles, 
practice,  and  rules  which  are  for  the 
time  being  observed  in  the  case  of  elec- 
tion petitions  under  the  provisions  of  the 
Parliamentary  Elections  Act,  1868,  shall 
be  observed  so  far  as  may  be  by  the 
court  and  Superior  Court  in  the  case  of 
petitions  under  this  Act : 

(3.)  The  duties  to  be  performed  by  the  pre- 
scribed officer  under  this  Act  shall  be 
performed  by  the  prescribed  officer  of  the 
Superior  Court : 
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(4.)  The  rules  and  principles  with  regard  to 
agency  and  evidence,  and  with  regard  to 
a scrutiny,  and  with  regard  to  the  declar- 
ing any  person  to  be  elected  in  the  room 
of  any  other  person  who  is  declared  to 
have  been  not  duly  elected,  which  are 
applicable  in  the  case  of  Parliamentary 
election  petitions  shall  be  applied  so  far 
as  they  are  applicable  in  the  case  of  a 
petition  under  this  Act : 

(5.)  The  Superior  Court  shall,  subject  to  the 
provisions  of  this  Act,  have  the  same 
powers,  jurisdiction,  and  authority  with 
reference  to  an  election  petition  and  the 
proceedings  thereon  as  it  would  have  if 
the  petition  were  an  ordinary  cause  with- 
in its  jurisdiction. 

Miscellaneous  Provisions. 

22.  The  remuneration  and  allowances  to  be 
paid  to  a barrister  for  his  services  in  respect  of 
. the  trial  of  a petition,  and  to  any  officers,  clerks, 
or  shorthand  writers  employed  under  the  provi- 
sions of  this  Act,  shall  be  fixed  by  a scale  which 
shall  be  made  and  may  be  varied  from  time  to 
time  by  the  election  judges  on  the  rota  for  the 
trial  of  election  petitions  under  the  provisions  of 
the  Parliamentary  Elections  Act.  1868,  with  the 
approval  of  the  Commissioners  of  Her  Majesty’s 
Treasury,  or  any  two  or  more  of  them,  and  the 
amount  of  any  such  remuneration  and  allowances 
shall  be  paid  by  the  said  Commissioners,  and 
shall  be  repaid  to  the  said  Commissioners  on  their 
certificate,  by  the  treasurer  of  the  borough  to 
which  the  petition  relates,  out  of  the  borough 
fund  or  rate : 

Provided  that  the  court  at  its  discretion  may 
order  that  the  whole  or  any  part  of  such  remu- 
neration and  allowances,  or  the  whole  or  any  part 
of  the  expenses  incurred  by  a town  clerk  for 
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receiving  the  court  under  the  provisions  of  this 
Act,  shall  be  repaid  to  the  said  Commissioners  or 
to  the  town  clerk,  as  the  case  may  be,  in  the  cases, 
by  the  persons,  in  the  manner  following ; viz., 

(a.)  When  in  the  opinion  of  the  court  a peti- 
tion is  frivolous  and  vexatious,  then  by 
the  petitioner ; 

(4.)  When  in  the  opinion  of  the  court  a re- 
spondent has  been  personally  guilty  of 
corrupt  practices  at  the  election,  then  by 
such  respondent : 

And  any  order  so  made  for  the  repayment  of  any 
sum  by  a petitioner  or  respondent  may  be  enforced 
in  the  same  way  as  an  order  for  payment  of  costs  ; 
but  any  other  costs  or  expenses  payable  by  such 
petitioner  or  respondent  to  any  party  to  the 
petition  shall  be  satisfied  out  of  any  deposit  or 
security  made  or  given  under  the  provisions  of 
this  Act  before  such  deposit  or  security  is  applied 
for  the  repayment  of  any  sum  under  an  order 
made  in  pursuance  of  this  section. 

23.  Where  a candidate  who  has  been  elected  to 
an  office  at  an  election  is  by  a certificate  of  the 
court,  or  by  a decision  of  the  Superior  Court, 
declared  not  to  have  been  duly  elected,  acts  done 
by  him  in  execution  of  such  office  before  the  time 
when  the  certificate  or  decision  is  certified  to  the 
town  clerk,  shall  not  be  invalidated  by  reason  of  his 
being  so  declared  not  to  have  been  duly  elected. 

24.  Where  upon  a petition  the  election  of  any 
person  to  an  office  has  been  declared  void,  and  no 
other  person  has  been  declared  elected  in  his 
room,  a new  election  shall  forthwith  be  held  to 
supply  the  vacancy  in  the  same  manner  as  in  the 
case  of  an  extraordinary  vacancy  in  the  office ; 
and  for  the  purposes  of  any  such  new  election  any 
duties  to  be  performed  by  a mayor,  alderman,  or  any 
officer,  shall,  if  such  mayor,  alderman,  or  officer 
has  been  declared  not  elected,  be  performed 
by  a deputy,  or  other  person  who  might  have 
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acted  for  him  if  he  had  been  incapacitated  by  Past  IV. 
illness.  35  4 36  vict. 

25.  In  reckoning  time  for  the  purposes  of  this  c- 6U- 
Act,  Sunday,  Christmas  Day,  Good  Friday,  and  1 omputa- 
any  day  set  apart  for  a public  fast  or  public  Uon  of  time‘ 
thanksgiving  shall  be  excluded. 

26.  No  person  who  has  voted  at  an  election  by  Prohibition 
ballot  shall  in  any  proceeding  to  question  the  v!rte°Bure 
election  be  required  to  state  for  whom  he  has 

voted. 

27.  This  Act  shall  not  apply  to  Scotland.  Act  not  to 

28.  This  Act  shall  apply  to  Ireland  ; provided  scotfand. 

as  follows  : Application 

(1.)  “ The  Superior  Court  ” means  the  Court  of  ftB 
Common  Pleas  at  Dublin  : named  to 

(2.)  “Borough”  means  a place  for  the  time  lrelana- 
being  subject  to  the  provisions  of  the 
Act  of  the  third  and  fourth  of  ' Her 
Majesty,  chapter  one  hundred  and  eight, 
intituled  “ An  Act  for  the  regulation  of 
Municipal  Corporations  in  Ireland,”  the 
Act  of  the  ninth  of  George  the  Fourth, 
chapter  eiglity-two,  the  Towns  Improve- 
ment (Ireland)  Act.  1854,  or  of  any  local 
and  personal  Act  providing  for  the 
election  of  commissioners  in  any  towns 
or  places  for  purposes  similar  to  the  pur- 
poses of  the  said  Acts  : 

(3.)  “ Office  ” means  either  of  the  offices  of 
mayor,  alderman,  councillor,  commis- 
sioner, municipal  commissioner,  town 
commissioner,  township  commissioner,  or 
assessor,  of  any  borough  : 

(4.)  “ Town  clerk  ” includes  a clerk  to  com- 
missioners : 

(5.)  “ Borough  rate  or  fund  ” includes  any  rate, 
fund,  or  assessment  out  of  which  the 
expenses  of  any  election  to  an  office  in  a 
borough  may  be  defrayed  : 

(6.)  “ County  court  ” means  a civil  bill  court : 
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(7.)  “Register”  has  the  same  meaning  as  the 
term  “ Register  of  Voters  ” in  Part  II.  of 
the  First  Schedule  to  the  Ballot  Act. 
1872,  as  applied  to  Ireland: 

(8.)  “ One  of  Her  Majesty’s  Principal  Secre- 
taries of  State  ” shall  be  construed  to 
mean  the  Chief  Secretary  to  the  Lord 
Lieutenant  of  Ireland  for  the  time 
being : 

(9.)  Petitions  questioning  the  election  of  any 
person  to  any  office  at  an  election  for  a 
borough  or  ward  on  the  grounds  set 
forth  in  section  12  of  this  Act  may  be 
presented  to  the  court  as  defined  by  the 
Local  Government  (Ireland)  Act,  1871, 
and  the  same  shall  be  presented  and  tried 
in  the  manner  and  subject  to  the  provi- 
sions of  the  said  Act  relating  to  contro- 
verted elections  as  the  same  are  modified 
by  this  Act ; and  the  terms  “ election 
court  ” or  “court  ” and  “prescribed  ” in 
this  Act  shall  be  construed  to  have  the 
same  meanings  respectively  as  the  terms 
“ court  ” and  “ prescribed  ” in  the  said 
Act : 

(10.)  Where  under  the  provisions  of  this  Act 
any  general  rules  may  be  made,  the  same 
shall  be  made  by  the  court  in  the 
manner  and  subject  to  the  provisions  of 
section  21  of.  the  Local  Government 
(Ireland)  Act,  1871  : 

(11.)  Sections  13  and  14,  sub-sections  (1.), 
(2.),  and  (3.)  of  section  15,  and  sub- 
sections (1.)  and  (2.)  of  section  20,  shall 
not  extend  or  apply  to  Ireland. 

29.  The  Acts  mentioned  in  the  Schedule  to 
this  Act  are  repealed  to  the  extent  therein  men- 
tioned ; but  such  repeal  shall  not  affect  the 
validity  or  invalidity  of  anything  already  done  or 
suffered,  or  any  offence  already  committed,  or  any 
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remedy  or  proceeding  in  respect  thereof,  or  the 
proof  of  any  past  act  or  thing. 


SCHEDULE. 

Acts  Repealed. 

5 4 6 Will.  4.  c.  76,  ss.  54  to  56,  both  inclusive. 
22  Viet.  c.  35,  as.  9 to  14,  both  inclusive. 

3 4 4 Viet.  c.  108,  ss.  90,  91. 
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PROPERTY  QUALIFICATION  ABOLITION 
ACT. 

21  & 22  Vict.  c.  26. 

An  Act  to  abolish  the  Property  Qualification  of  21  *22  Vict. 

Members  of  Parliament. — [28/A  June,  1858.]  c.  26. 

Whereas  by  the  several  Acts  and  parts  of  Acts 
hereinafter  mentioned  provisions  have  been  made  for 
requiring,  on  the  part  of  members  of  the  House  of 
Commons  elected  for  England  and  Ireland  respec- 
tively, certain  qualifications  in  respect  of  property  : 
and  whereas  it  is  expedient  that  the  said  provisions 
should  be  repealed  : be  it  therefore  enacted  by  the 
Queen’s  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  spiritual  and  tem- 
poral, and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as 
follows: 

1.  The  several  Acts  and  parts  of  Acts  hereinafter  33  Geo.’ 2 
mentioned  (that  is  to  say),  an  Act  of  the  ninth  year  T,  ac0;,^9<jl|c!j 
of  the  reign  of  Queen  Anne,  intituled  “ An  Act  for  vict.  c.  48; 
securing  the  Freedom  of  Parliament,  by  further  39  & 40  Quo. 
qualifying  the  Members  to  sit  in  the  House  of  ?oeteI:3 
Commons,”  an  Act  of  the  thirty -third  year  of  the  c.  as  <i.); 
reign  of  King  George  the  Second,  intituled  “ An  *nd  j'®*0- 
Act  to  enforce  and  render  more  effectual  the  Laws  relates  to  8 
relating  to  the  Qualification  of  Members  to  sit  in  the  the  quniiii- 
Ilouse  of  Commons,”  an  Act  of  the  fifty-ninth  year  members 
of  the  reign  of  King  George  the  Third,  intituled  elected  to 
“ An  Act  for  further  regulating  the  Qualification  ^mrifament 
of  Members  to  serve  in  the  United  Parliament  of  repealed— 
Great  Britain  and  Ireland,”  and  an  Act  of  the  Repeal  of 
session  of  Parliament  holden  in  the  first  and  second  ^reVfve  not 
years  of  the  reign  of  Her  present  Majesty,  intituled  any  hereto- 
“ An  Act  to  amend  the  Laws  relating  to  the  Quali-  1 
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ticatiou  of  Members  to  serve  in  Parliament,”  and  so 
much  of  an  Act  of  Parliament  of  England,  and  of 
an  Act  of  Parliament  of  Ireland,  respectively  passed 
in  the  fortieth  year  of  King  George  the  Third,  and 
respectively  intituled  “ An  Act  for  the  Union  of 
Great  Britain  and  Ireland,”  as  provides  that  the 
qualifications  in  respect  of  property  of  the  members 
elected  on  the  part  of  Ireland  to  sit  in  the  House  of 
Commons  of  the  United  Kingdom  shall  be  respec- 
tively the  same  as  were  then  provided  by  law  in 
the  cases  of  elections  for  counties  and  cities  and 
boroughs  respectively  in  that  part  of  Great  Biitain 
called  England,  unless  any  other  provisions  should 
thereafter  be  made  in  that  respect  by  Act  of  Par- 
liament of  the  United  Kingdom,  and  so  much  of  an 
Act  of  the  forty-first  year  of  the  reign  of  King 
George  the  Third,  intituled  “ An  Act  for  regulating, 
until  the  First  Day  of  May  One  thousand  eight 
hundred  and  two,  the  Trial  of  controverted  Elections 
or  returns  of  members  to  serve  in  the  United  Par- 
liament of  Great  Britain  and  Ireland  for  that  Part 
of  the  United  Kingdom  called  Ireland,  and  for  regu- 
lating the  Qualification  of  Members  to  serve  in  the 
said  United  Parliament,”  as  relates  to  the  qualifica- 
tions of  Members  elected  to  serve  in  Parliament, 
shall  be  repealed  : provided  always,  that  the  repeal 
of  the  said  recited  Acts  and  parts  of  Acts  respec- 
tively shall  not  be  construed  to  revive  or  re-enact 
any  Act  or  part  of  Act  heretofore  repealed  by  any 
of  the  said  Acts  or  parts  of  Acts  respectively. 


JEWS  ACT. 

21  & 22  Vict.  c.  49,  s.  1. 

1.  Where  it  shall  appear  to  either  House  of  Par- 
liament that  a person  professing  the  Jewish  religion, 
otherwise  entitled  to  sit  and  vote  in  such  House,  is 
prevented  from  so  sitting  and  voting  by  his  conscien- 
tious objection  to  take  the  oath  which  by  an  Act 
passed  or  to  be  passed  in  the  present  session  of  Par- 
liament has  been  or  may  be  substituted  for  the  oaths 
of  allegiance,  supremacy,  and  abjuration  in  the  form 
therein  required,  such  House,  if  it  think  fit,  may 
resolve  that  thenceforth  any  person  professing  the 
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Jewish  religion,  in  taking  the  said  oath  to  entitle  21  & 22 Vict. 
him  to  sit  and  vote  as  aforesaid,  may  omit  the  words  r~  4a 
“ and  I make  this  declaration  upon  the  true  faith  of  tbe  Jewish 
a Christian,”  and  so  long  as  such  resolution  shall 
continue  in  force,  the  said  oath  when  taken  and  sub-  sit  anti 
scribed  by  any  person  professing  the  Jewish  religion  vote  in  such 
to  entitle  him  to  sit  and  vote  in  that  House  of  Par-  Hoa“e' 
liament,  may  be  modified  accordingly ; and  the 
taking  and  subscribing  by  any  person  professing  the 
Jewish  religion  of  the  oath  so  modified  shall,  so  far 
as  respects  the  title  to  sit  and  vote  in  such  House, 
have  the  same  force  and  effect  as  the  taking  and 
subscribing  by  other  persons  of  the  said  oath  in  the 
forin  required  by  the  said  Act. 


JEWS  ACT  AMENDMENT  ACT. 

23  & 24  Vict.  c.  63. 

An  Act  to  amend  the  Act  of  the  Twenty  first  and  2.1  & 21  Vict. 
Twenty-second  Years  of  Victoria,  Chapter  Forty-  o.es. 
nine,  to  provide  for  the  Relief  of  Her  Majesty's 
Subjects  professing  the  Jewish  Religion. — [6/A 
August,  I860.] 

Whereas  it  is  expedient  to  amend  the  Act  of  the 
twenty-first  and  twenty-second  Victoria,  chapter 
forty-nine,  so  far  as  the.  same  relates  to  members  of 
the  House  of  Commons  : be  it  therefore  enacted  by 
the  Queen's  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  spiritual  and 
temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same  as 
follows  : 

1.  Whenever  the  House  of  Commons  shall  order  omiH<ion  of 
that  any  resolution  agreed  to  pursuant  to  the  first  certain 
section  of  the  said  recited  Act  in  the  same  session  oath'pre- 
shall  be  a standing  order  of  the  House,  any  mem-  scribed  by 
bers  professing  the  Jewish  religion  may  thenceforth 
be  sworn  pursuant  to  such  standing  order,  so  long  taken  by 
as  the  same  shall  continue  in  force ; and  it  shall  be  persons 
lawful  for  such  member,  in  taking  and  subscribing 
the  oath  which  by  the  Act  of  the  twenty-first  and  religion, 
twenty-second  Victoria,  chapter  forty-eight,  was 
substituted  for  the  oaths  of  allegiance,  supremacy, 
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anti  abjuration,  to  omit-  thS  words  “ and  I make  this 
declaration  upon  the  true  faith  of  a Christian,”  and 
the  taking  and  subscribing  by  such  member,  pursuant 
to  such  standing  order,  of  the  oath  so  modified  shall, 
its  far  as  respects  the  title  to  sit  anil  vote  in  such 
House,  have  the  same  force  and  effect  as  the  taking 
and  subscribing  by  other  members  of  the  said  oath 
in  the  form  required  by  the  last-mentioned  Act. 


ELECTIONS  DURING  RECESS  ACTS. 

21  & 22  Vict.  c.  110. 

An  Act  to  extend  the  Act  of  the  Twenty-fourth  1 car 
of  King  George  the  Third , Chapter  Twenty-six,  for 
issuing  Writs  during  any  Recess  of  the  House  of 
Commons,  whether  try  Prorogation  or  Adjournment. 
— ['2nd  August,  1858.] 

Whereas  provision  is  made  by  the  twenty-fourth  of 
George  the  Third,  chapter  twenty-six,  for  the  issuing 
of  writs  by  warrant  of  the  Speaker  of  the  House  of 
Commons  during  any  recess  of  the  said  House, 
whether  by  prorogation  or  adjournment : and 

whereas  the  said  Act  has  been  found  advantageous 
to  the  public,  by  causing  speedy  elections,  and  it  is 
expedient  that  the  provisions  thereof  be  further  ex- 
tended : be  it  therefore  enacted  by  the  Queen’s  most 
excellent  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Lords  spiritual  and  temporal,  and  Com- 
mons, in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  as  follows : 

1.  From  and  after  the  passing  of  this  Act,  it  shall 
and  may  be  lawful  for  the  Speaker  of  the  House  of 
Commons  for  the  time  being,  during  any  recess  of 
the  House  as  aforesaid,  to  issue  his  warrant  to  the 
clerk  of  the  Crown  to  make  out  a new  writ  for  elec- 
tion of  a member  of  the  House  in  the  room  of  any 
member  who  has,  since  such  adjournment  or  proro- 
gation, accepted  any  office  whereby  he  has,  either 
by  the  express  provision  of  any  Act  of  Parliament 
or  by  any  previous  determination  of  the  House  of 
Commons,  vacated  his  seat  in  the  House  of  Com- 
mons, so  soon  as  he  shall  have  been  gazetted  thereto 
in  any  of  the  Queen’s  gazettes,  and  a notice  thereof. 
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together  with  a copy  of  the  Gazette,' shall  have  been  21  & 2.'  Vict. 
sent  to  the  Speaker  by  a certificate  under  the  hands  Ci  110’ 
of  two  members  of  the  House  of  Commons,  accord- 
ing to  the  form  in  the  schedule  to  this  Act  annexed, 
or  to  the  like  effect. 

2.  Provided  always,  that  any  member  of  the  Members 
House  of  Commons  accepting  any  such  office  as 
aforesaid  shall  forthwith  notify  his  acceptance  notify  the 
thereof  to  the  Speaker,  either  by  writing  under  the  to 
hand  of  such  member  or  by  his  countersigning  the  e ‘ 1>ea  er‘ 
said  certificate  relating  to  such  acceptance,  and  the 
Speaker  shall  not  issue  his  warrant  in  pursuance  of 

this  Act  without  having  received  such  notification, 
and  until  fourteen  days  after  he  shall  have  caused 
notice  of  his  having  received  such  certificate  and 
notification  to  be  inserted  in  the  London  Gazette. 

3.  Provided  always,  that  in  any  case  in  which  it  if  case 
shall  appear  to  the  Speaker  to  be  doubtful  whether 

the  acceptance  of  any  office  which  has  been  certified  doubtful, 
to  him  as  aforesaid  has  the  effect  of  vacating  the  not 

seat  of  the  person  so  appointed,  it  shall  be  lawful  for  t0  issue’ 
the  said  Speaker,  instead  of  issuing  his  warrant  in 
pursuance  of  this  Act,  to  reserve  such  questions  for 
the  decision  of  the  House. 

4.  Provided  always,  that  this  Act  shall  not  in  any  Act  not  to 
way  apply  to  the  acceptance  of  any  of  the  following 
offices ; that  is  to  say,  the  office  of  steward  or  bailiff  offices, 
of  Her  Majesty’s  three  Chiltern  Hundreds  of  Stoke, 
Desborough,  and  Bonenham,  or  of  the  manor  of 

East  Hundred,  or  of  the  manor  of  Northstead,  or  of 
the  manor  of  Hempholme,  or  of  Escheator  of 
M unster. 


5.  All  the  other  provisions  of  the  said  recited  Act  24  Geo.  3, 

shall  be  applicable  to  the  cases  provided  for  in  this  ^ppiy  % 
Act.  ^ this  Act 

6.  This  Act  may  be  cited  as  the  “ Election  of  short  title. 
Members  during  Recess  Act,  1858.” 


Schedule. 

We,  whose  names  are  underwritten,  being  two  members 
of  the  House  of  Commons,  do  hereby  certify  that  M.P., 
late  a member  of  the  said  House,  serving  as  one  of  the 
knights  of  the  shire  for  the  county  of  [or  as  the  case 
may  fie],  has  accepted  the  office  of  member  of  the  council 
for  India  [or  as  the  case  may  fie],  and  has  been  gazetted 
thereto  in  the  Gazette,  dated  the  day  of  , 
and  has  thereby  vacated  his  seat ; and  we  give  you  this 
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2S  Vict.c.20. 
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notice,  to  the  intent  that  you  may  issue  your  warrant  to  the 
clerk  of  the  Crowu  to  make  out  a new  writ  for  the  election 
of  a knight  to  serve  in  Parliament  for  the  said  county  of 
for  as  the  case  may  fee],  in  the  room  of  the  said  M.P. 
Given  under  our  hands,  this  day  of 

A.B. 

C.D. 

To  the  Speaker  of  the  House  of  Commons. 


26  Vict.  c.  20. 

An  Act  to  further  limit  and  define  the  Time  for  pro- 
ceeding to  Election  during  the  Recess. — [8fA  June, 
1863.] 

Whereas  by  the  Act  of  the  twenty-fourth  of  George 
the  Third,  chapter  twenty-six,  the  Act  of  the  fifty- 
second  of  George  the  Third,  chapter  one  hundred 
and  forty-four,  and  the  Act  of  the  twenty-first  and 
twenty-second  of  Victoria,  chapter  one  hundred  and 
ten,  the  Speaker  is  enabled  to  issue  his  warrant  to 
the  Clerk  of  the  Crown  to  make  out  new  writs  for 
the  election  of  members  of  the  House  of  Commons 
in  certain  cases  during  the  recess  of  Parliament,  after 
giving  fourteen  days’  notice  in  the  London  Gazette : 
And  whereas  it  is  expedient  to  limit  the  time  of 
notice  required  by  the  said  Acts : be  it  enacted  by 
the  Queen’s  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  spiritual  and 
temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as 
follows : 

1.  The  Act  of  the  twenty-fourth  year  of  George 
the  Third,  chapter  twenty-six,  the  Act  of  the  fifty- 
second  year  of  George  the  Third,  chapter  one  hun- 
dred and  forty-four,  and  the  Act  of  the  twenty-first 
and  twenty-second  years  of  Victoria,  chapter  one 
hundred  and  ten,  shall  be  so  construed  as  if  six  and 
not  fourteen  days’  notice  had  been  originally  in  the 
said  Acts,  and  this  Act  and  the  said  Acts  shall  be 
construed  and  read  together. 
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REGISTRATION  OF  COUNTY  VOTERS 
AMENDMENT  ACT. 

. 28  Vict.  c.  36. 

An  Act  to  amend  the  Law  relating  to  the  Registration 
of  County  Voters , and  to  the  Powers  and  Duties 
of  Revising  Barristers  in  certain  Cases. — [2;id  June, 
i865.] 

Whereas  it  is  expedient  to  amend  an  Act  passed  in 
the  session  of  Parliament  holden  in  the  sixth  and 
seventh  years  of  the  reign  of  Her  Majesty,  intituled  a & 7 vict. 

“ An  Act  to  amend  the  Law  for  the  Registration  of  °- 18- 
Persons  entitled  to  vote,  and  to  define  certain  Rights 
of  Voting,  and  to  regulate  certain  Proceedings  in  the 
Election  of  Members  to  serve  in  Parliament  for  Eng- 
land and  Wales,”  so  far  as  relates  to  the  registration 
of  county  voters,  and  to  the  powers  and  duties  of 
revising  barristers : be  it  enacted  by  the  Queen’s 
most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  spiritual  and  temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  as  follows : 

1.  This  Act  may  be  cited  as  “ The  County  Voters  Short  title. 
Registration  Act,  1865,”  and  shall  be  construed  with 

and  as  part  of  the  said  recited  Act,  hereinafter  termed 
“ the  principal  Act.” 

2.  The  clerk  of  the  peace  shall,  on  or  before  the  Clerk  of 
tenth  day  of  June  in  every  year,  make  and  cause  to  §®Sver° 
be  delivered  to  the  overseers  of  the  poor  of  every  precept  to 
parish  and  township  within  his  county  his  precept  ovorseors  of 
according  to  the  form  No.  1 in  Schedule  (A.)  to  this  before  ° 
Act,  instead  of  the  precept  numbered  1 in  Schedule  loth  June  in 
(A.)  to  the  principal  Act,  together  with  the  forms  every  year’ 
of  notices,  list,  and  copies  of  register  in  the  principal 

Act  mentioned. 

3.  The  clerk  of  the  peace  of  every  county  shall,  overseers  to 
together  with  the  precept,  transmit  to  the  overseers  Pub.Iish 

of  every  parish  or  township  within  such  county  a suffi-  reglater- 
cient  number  of  copies  of  the  part  or  parts  of  the 
register  relating  to  such  parish  or  township  ; and  the 
overseers  of  the  poor  of  every  parish  and  township 
shall,  on  or  before  the  twentieth  day  of  June  in  every 
year,  and  at  the  same  time  with  the  publication  of 
the  notice  mentioned  in  the  fourth  section  of  the 
Y 
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principal  Act,  publish  a copy  of  the  register  then  in 
force  relating  to  their  parish  or  township,  and  shall 
remove  the  same  after  a period  including  two 
Sundays  at  least,  and  not  later  than  the  twentieth 
day  of  July. 

4.  The  twentieth  day  of  August  shall  be  the  last 
day  for  giving  notices  of  objection  to  the  overseers 
and  to  the  persons  objected  to;  and  the  seventh 
section  of  the  principal  Act  shall  be  read  as  if  the 
word  “ twentieth  ” had  been  substituted  therein  for 
the  word  “twenty-fifth.” 

5.  The  first  day  of  September  shall  be  the  last  day 
for  the  delivery,  by  the  overseers,  to  the  clerk  of  the 
peace,  of  the  papers  mentioned  in  the  ninth  section 
of  the  principal  Act ; and  such  section  shall  be  read 
as  if  the  words  “ first  day  of  September  ” had  been 
substituted  therein  for  the  words  “ twenty-ninth  day 
of  August.” 

6.  Any  notice  of  objection  to  any  person  on  the 
list  of  claimants  for  any  parish  or  township  may  be 
given  according  to  the  provisions  of  the  seventh 
section  of  the  principal  Act,  but  with  that  exception 
no  notice  of  objection  given  under  the  provisions  of 
the  said  seventh  section,  other  than  a notice  to  the 
overseers,  shall  be  valid,  unless  the  ground  or  grounds 
of  objection  be  specifically  stated  therein ; ' and  this 
provision  shall  be  deemed  to  be  sufficiently  satisfied 
by  naming  the  column  or  columns  of  the  list  on  which 
the  objector  grounds  his  objection  : provided  always, 
that  if  the  objection  be  grounded  on  the  third  column, 
then  it  shall  be  necessary  to  state  in  the  notice 
whether  the  objection  relates  to  the  nature  of  the 
voter’s  interest  in  the  qualifying  property,  or  to  the 
value  of  the  qualifying  property,  or  to  both;  and 
each  of  such  last-mentioned  grounds  of  objection 
shall  be  deemed  a separate  ground  of  objection,  as 
well  as  any  objection  grounded  on  any  one  of  the 
other  columns  : and  such  last-mentioned  notice  may 
be  according  to  the  form  numbered  2 in  Schedule  (A.) 
to  this  Act,  or  to  the  like  effect,  in  substitution  for 
the  form  numbered  5 in  Schedule  (A.)  to  the  principal 
Act. 

7.  No  person  objected  to  under  the  provisions  of 
this  Act  shall  be  required  to  give  evidence  before  the 
revising  barrister  in  support  of  his  right  to  be 
registered,  otherwise  than  as  such  right  shall  be 
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called  in  question  in  such  ground  or  grounds  of 
objection. 

8.  Every  separate  ground  of  objection  shall  be 
treated  by  the  revising  barrister  as  a separate  objec- 
tion ; and  for  every  ground  of  objection  which,  in 
the  opinion  of  the  revising  barrister,  shall  have  been 
groundlessly  or  frivolously  and  vexatiously  stated  in 
a notice  of  objection,  he  shall,  on  the  application  of 
the  person  objected  to,  or  any  one  on  his  behalf,  and 
upon  production  of  the  notice  of  objection,  award 
costs  against  the  -objector  to  the  amount  at  least  of 
two  shillings  and  sixpence,  and  this  though  the  name 
of  the  person  objected  to  be  expunged  upon  some 
other  ground  of  objection  stated  in  the  same  notice 
of  objection. 

9.  The  provisions  of  the  hundredth  section  of  the 
principal  Act  shall  apply  to  notices  of  objection  given 
under  the  provisions  of  this  Act. 

10.  Any  person  whose  name  appears  on  the  list  of 
voters  then  in  force,  and  whose  then  place  of  abode 
is  not  correctly  stated  in  the  said  list,  or  who  shall 
have  received  a notice  of  objection  grounded  on  the 
second  column  of  the  list,  and  who  shall  have 
possessed  on  the  hist  day  of  July  the  same  qualifica- 
tion in  respect  of  which  his  name'  has  been  inserted 
on  the  list,  may,  if  he  think  fit,  make  and  subscribe 
a declaration  before  any  justice  of  the  peace,  or  any 
commissioner  or  other  person  authorised  to  administer 
oaths  in  any  of  Her  Majesty’s  Superior  Courts  at 
Westminster,  in  the  form  contained  in  Schedule  (13.) 
to  this  Act,  or  to  the  like  effect ; and  all  such  declara- 
tions shall  be  duly  dated,  and  shall,  on  or  before  the 
fourteenth  day  of  September,  be  transmitted  to  the 
clerk  of  the  peace ; and  it  shall  be  the  duty  of  the 
clerk  of  the  peace  to  indorse  on  the  every  such  decla- 
ration the  name  of  the  polling  district,  and  of  the 
parish  or  township  in  which  the  qualification  to  which 
the  declaration  relates  is  situate,  and  the  name  of  the 
person  making  the  declaration,  and  also  the  date  on 
which  he  has  received  the  same,  and  to  affix  his  initials 
to  such  last-mentioned  indorsement,  and  to  deliver 
all  such  declarations  to  the  revising  barrister  at  his 
first  court,  arranged  under  the  heads  of  the  several 
polling  districts  according  to  the  alphabetical  order 
of  the  parishes  and  townships ; and  every  revising 
barrister  shall,  for  the  purpose  of  correcting  the 

Y 2 
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28VICT.C.36.  statement  in  the  list  of  the  place  of  abode  of  such 
person,  receive  any  such  declaration  as  evidence,  to 
be  used  in  court  at  the  proper  time,  if  transmitted 
to  the  clerk  of  the  peace  on  or  before  such  last- 
mentioned  day,  of  which  the  indorsement  in  that 
behalf  by  the  clerk  of  the  peace  shall  be  primd  facie 
proof,  and  if  purporting  to  be  subscribed  before  a 
justice  of  the  peace,  or  commissioner,  or  other  person 
authorised  as  aforesaid,  without  proof  of  the  signa- 
ture of  the  person  subscribing  the  same,  or  of  the  jus- 
tice, commissioner,  or  person,  before  whom  the  same 
purports  to  have  been  subscribed,  unless  he  shall  have 
good  reason  to  doubt  the  genuineness  of  any  signature 
thereto  ; and  all  such  declarations  may  be  perused  by 
any  person  at  the  office  of  the  clerk  of  the  peace, 
without  payment  of  any  fee,  at  any  time  between  the 
hours  of  ten  of  the  clock  in  the  forenoon  and  four  of 
the  clock  in  the  afternoon  of  any  day,  except  Sunday, 
before  the  twentieth  day  of  September  ; and  the  clerk 
of  the  peace  shall  deliver  copies  of  any  such  declara- 
tion to  all  persons  applying  for  the  same,  on  payment 
of  thepriceof  fourpence  per  folio  of  seventy-two  words. 
Penalty  for  11.  Any  person  falsely  or  fraudulently  signing  any 
falsely  sign-  8UCh  declaration  in  the  name  of  any  other  person, 
declaration  whether  such  person  shall  be  living  or  dead,  and 
every  person  transmitting  as  genuine  any  false  or 
falsified  declaration,  knowing  the  same  to  be  false  or 
falsified,  and  any  person  knowingly  and  wilfully 
making  any  false  statement  of  fact  in  such  declaration, 
shall  be  guilty  of  a misdemeanor,  and  punishable  by 
fine  or  imprisonment  for  a term  not  exceeding  one 
year,  and  the  revising  barrister  shall  have  power  to 
impound  any  such  declaration. 

As  to  time  12.  No  court  shall  be  holden  by  a revising  barrister 
for  revision  for  the  revision  of  the  lists  of  any  county  before  the 
!istH°Unty  twentieth  day  of  September  in  any  year. 

Orders  for  13-  Every  order  for  costs  by  a revising  barrister, 
costs.  whetherrevisiugthelists  of  a county,  city,  or  borough, 
in  the  case  of  any  objection,  shall  be  made  before  his 
proceeding  to  hear  any  objection  stated  in  any  other 
notice  of  objection,  and  such  order  may  be  delivered 
either  to  the  person  to  whom  the  costs  shall  therein 
be  ordered  to  be  paid,  or  to  some  other  person  on  his 
behalf : provided  always,  that  this  section  shall  not 
be  taken  to  repeal  the  last  proviso  contained  in  the 
forty-sixth  of  the  principal  Act. 
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14.  The  stun  ordered  to  be  paid  by  way  of  costs  28Vict.c.36. 
shall  not  upon  any  one  vote  exceed  the  sum  of  five  Sucl^78t8 
pounds,  and  the  forty-sixth  section  of  the  principal  in  no  case  to 
Act  shall  be  read  as  if  the  words  “five  pounds”  had  exceed  m. 
been  substituted  therein  for  the  words  “ twenty- 
shillings.” 

15.  It  shall  be  the  duty  of  every  revising  barrister,  Revising 

whether  revising  the  listsof  a county,  city,  or  borough,  *° 

before  signing  any  page  of  any  list,  as  required  by  names 
the  forty-first  section  of  the  principal  Act,  to  read  out  ®*5Uj“ge<1 
audibly  in  open  court  the  names  expunged  and  8erteii_ 
inserted  by  him  therein,  and  all  corrections  and 
insertions  made  by  him. 

16.  It  shall  be  lawful  for  any  revising  barrister,  power  to 
whether  revising  thelists  of  acounty, city, or  borough,  ™“80tloJJr' 
to  order  any  person  to  be  removed  from  his  court  who  court  Who 
shall  interrupt  the  business  of  the  court,  or  refuse  to  interrupt 
obey  his  lawful  orders  in  respect  of  the  same  ; and  it  proceo  lcgs- 
shall  be  the  duty  of  the  chief  constable,  commissioner, 

or  chief  officer  of  police  of  the  county,  city,  borough, 
or  place  in  which  the  court  is  held,  to  take  care  that 
an  officer  of  police  do  attend  that  court  during  its 
sitting,  for  the  purpose  of  keeping  order  therein,  and 
to  carry  into  effect  any  order  of  the  revising  barrister 
as  aforesaid. 

17.  For  the  purposes  of  this  Act  the  word  “value”  intcrpreta- 
shall  in  the  case  of  an  objection  to  any  person  claiming 

to  be  retained  or  inserted  in  the  list  as  an  occupying 
tenant  mean  “ amount  of  rental.” 


Schedule  (A.) 

No.  1. 

PRECEPT  OF  THE  CLERK  OF  THE  PEACE  TO  THE  OVERSEERS. 

County  of  ) To  tho  Overseers  of  the  Poor  of  the  Parish 
to  wit.  j of  [or  of  the  Township  of  ]. 

In  pursuance  of  the  provisions  of  tho  Acts  of  Parliament 
in  that  behalf,  I require  your  attention  to  the  following 

INSTRUCTIONS. 

On  or  before  the  twentieth  day  of  June  you  are  to 
publish  one  of  the  copies  of  tho  register  for  your  parish  [or 
township]  herewith  sent,  together  with  a notice,  signed  by 
you  according  to  the  form  marked  No.  2,  among  the  printed 
forms  herewith  sent. 

The  manner  in  which  you  are  required  to  publish  that 
register  and  notice  is  os  follows : (that  is  to  say,)  you  are 
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28  Vict.c.  36.  to  fix  one  of  the  printed  copies  (each  copy  being  first 
signed  by  you)  on  or  near  the  outside  of  the  outer  door 
or  of  the  outer  wall  near  the  door  of  every  ohurch  and 
public  chapel  iu  your  parish  or  township,  including 
chapels  which  do  not  belong  to  the  Established  Church, 
or  if  there  should  be  no  such  church  or  chapel,  then  in 
some  public  or  conspicuous  situation  in  your  parish  [or 
township],  and  it  must  remain  there  during  a period 
including  two  Sundays  at  least,  and  not  later  than  the 
twentieth  day  of  July. 

On  or  before  the  last  day  of  July  you  are  to  make  out 
an  alphabetical  list  of  all  persons  who,  on  or  before  the 
twentieth  day  of  July,  shall  have  delivered  or  sent  to 
you  their  claims  as  voters  for  the  county  [riding,  cjc.]  in 
which  your  parish  [ or  township]  lies,  in  respect  of  any 
property  situate  wholly  or  in  part  within  your  parish  [or 
township] ; and  in  making  out  such  list  you  are  to  write 
or  cause  to  be  written,  in  the  proper  column  of  the 
printed  form  of  list  (herewith  sent)  numbered  3,  the 
Christian  name  and  surname  of  every  such  person,  with 
the  place  of  his  abode,  the  nature  of  his  qualification, 
and  the  local  or  other  description  of  the  property,  and 
the  name  of  the  occupier,  according  as  the  name  shall  be 
stated  in  the  claim.  If  you  have  reasonable  cause  to 
believe  that  any  person  so  claiming,  or  any  person  whose 
name  shall  appear  in  the  copy  of  the  register  for  your 
parish  [or  township]  herewith  sent,  is  not  entitled  to  have 
his  name  on  the  now  register  about  to  be  made,  you  aro 
to  add  the  word  “objected”  before  his  name  in  the 
margin  of  the  copy  of  the  register  or  list  in  which  his 
name  appears ; and  you  are  also  to  add  the  word  “ dead  ” 
before  the  name  of  any  person  whom  you  shall  have 
reasonable  cause  to  believe  to  be  dead.  Having  done 
this,  you  are  to  sign  the  list  of  claimants,  and  also  one  of 
the  copies  of  the  register  herewith  sent,  and  to  cause  a 
sufficient  number  of  copies  of  such  lists  to  be  written  or 
printed,  and  then,  on  or  before  the  first  day  of  August, 
you  are  to  publish  the  said  register  and  lists,  with  your 
marginal  additions,  on  every  church  and  chapel  iu  your 
parish  [or  township]  in  the  same  manner  as  before 
mentioned  with  regard  to  the  notice. 

You  arc  to  keep  a copy  of  the  list  of  claimants  and  of 
the  said  register  sent  to  you,  with  your  marginal  additions 
thereon,  signed  by  you,  and  to  allow  them  to  be  perused 
by  every  person  desirous  of  perusing  them,  at  any  time 
between  the  hours  of  ten  of  the  clock  in  the  forenoon  and 
four  of  the  clock  in  the  afternoon  of  any  day,  except 
Sunday,  during  the  first  fourteen  days  after  you  have 
published  them,  without  payment  or  demand  of  any  fee ; 
and  you  are  also  to  deliver  copies  of  the  lists  of  claimants 
and  of  the  said  register,  signed  by  you,  to  every  person 
applying  for  the  same,  on  payment  of  a price  for  such  copy 
after  the  rate  contained  in  the  table  marked  Schedule  (D.) 
No.  1,  herewith  sent. 

You  are  to  make  out  a list,  according  to  the  form 
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numbered  6 (herewith  sent),  containing  the  name  of  every  28Vict.o.88 

person  against  whom  a notice  of  objection  shall  have  been 

given  to  you  or  any  one  of  you,  on  or  before  the  twentieth 

(lay  of  August ; and  you  are  to  publish  copies  of  such 

lists  on  or  before  the  first  day  of  September  on  every  church 

and  chapel  in  your  parish  or  township,  in  tho  same  manner 

as  before  mentioned  with  regard  to  the  notice;  and  you  are 

to  keep  a copy  of  such  list  of  persons  objected  to,  to  be 

perused  by  any  person,  without  payment  or  fee,  at  any 

timo  between  the  hours  of  ten  of  the  clock  in  the  forenoon 

and  four  of  the  clock  in  the  afternoon  of  any  day,  except 

Sunday,  during  the  first  fourteen  days  of  September,  both 

inclusive;  and  you  are  to  deliver  a copy  of  such  list  to 

any  person  requiring  the  same,  on  payment  of  a price  for 

such  copy  after  the  rate  contained  in  the  table  marked 

Schedule  (D.)  No.  1,  herewith  sent. 

And  if  you  shall  find  any  such  notice,  list,  register,  or 
other  document  published  by  you  as  aforesaid  to  be  de- 
stroyed, mutilated,  defaced,  or  removed,  you  are  forthwith 
to  place  another  to  the  same  effect  in  its  place. 

On  or  before  the  first  day  of  September  you  are  to 
deliver  to  the  clerk  of  the  peace  of  the  county  [riding,  #c.] 
wherein  your  parish  [or  township!  is  situate,  tho  list  of 
claimants,  the  copy  of  the  part  of  the  register  (herewith 
sent),  and  also  a copy  of  the  list  of  persons  objected  to 
signed  by  you.  t 

You  are  to  attend  the  court  to  be  holden  by  tbe  barrister 
appointed  to  revise  the  lists  relating  to  your  parish  [or 
township],  of  the  time  and  place  of  holding  which  notice 
will  be  sent  to  you  ; and  you  are  there  to  deliver  to  the 
barrister  holding  such  court  the  original  notices  of  claim 
and  original  notices  of  objection  given  to  you  as  aforesaid. 

Herein  if  you  fail  you  will  be  liable  to  the  penalties  in 
that  case  provided.  Given  under  my  hand  this 
day  of 

Clerk  of  the  Peace  for  the  county  of 


No.  2. 

Notice  of  Objection  to  be  given  to  parties  already  on 
register  objected  to  by  any  person  other  than  overseers 
and  to  the  occupying  tenant  of  the  qualifying  property, 
whore  notice  is  required  to  be  given  to  the  occupying 
tenant. 

To  Mr.  of  [here  insert  the  name  and  place  of 
abode  oj  the  person  objected  to  as  described  in  the  list,  and  in 
the  case  of  notice  to  the  tenant  of  the  qualifying  property  insert 
his  name  and  place  of  abode  as  described  in  the  list.'] 

Take  notice  that  I object  to  your  namo  [in  the  notice  to 
the  tenant  instead  oj  the  words  “ your  namo”  insert  the  name 
of  the  person  objected  toj  being  retained  in  the  [here  insert 
the  name  oj  the  parish ] list  of  voters  for  the  county  of 
[or  for  the  riding,  &o.] 
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28ViCT.  e.36.  And  I ground  my  objection, 

on  tho  1st  column  of  the  register, 
or  on  the  2nd  column, 
or  on  tho  3rd  column, 

and  the  objection  relates 

to  the  nature  of  your  interest  [in  the  notice  to  the 
tenant  instead  of  the  words  “ your  interest,"  insert. 
“ the  interest  of”  here  insert  the  name  of  the  person 
objected  to]  in  tho  qualifying  property ; 
or  to  the  value  of  the  qualifying  proporty ; 
or  on  the  4 th  column. 

Dated  this  day  of  one  thousand  eight 
hundred  and 

(Signed)  A.  B.  of  \place  of  abode J, 

on  the  register  of  voters  for  the 
parish  of 


Schedule  (B.) 

FORM  OF  DECLARATION  BY  VOTER  AS  TO  HIS  PLACE  OF 
ABODE. 

I,  A.B.  of  [place  of  abode],  on  the  list  of  voters  for  the 
parish  [or  township]  of  in  the  county  [or  riding  or 

division  of  the  county]  of  , do  solemnly  and  sincerely 

declare,  that  I possessed  on  the  Jast  day  of  July  now  last 
past  the  same  qualification  in  respect  of  which  my  name 
has  been  inserted  in  such  list,  and  that  my  true  place  of 
abode  is  now  • 

(Signed)  A.B. 

Place  of  abode. 

C.D. 

Made  and  subscribed  be-  <T Signature  of  justice,  &c.] 
fore  me  the  day  J [ Statement  of  his  qutdity,  as 

of  in  the  year  ( justice , <Jc.] 


REPRESENTATION  OF  THE  PEOPLE  ACT, 
1867. 

30  & 31  Vict.  c.  102. 

An  Act  further  to  amend  the  Laws  relating  to  the  Re- 
presentation of  the  People  in  England  and  Wales 
— \\bth  August , 1867.] 

Whereas  it  is  expedient  to  amend  the  laws  relating 
to  the  representation  of  the  people  in  England  and 
Wales : 

Be  it  enacted  by  the  Queen’s  most  excellent 
Majesty,-  by  and  with  the  advice  and  consent  of  the 
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Lords  spiritual  and  temporal,  and  Commons,  in  this  30  a 31  Vicr. 
present  Parliament  assembled,  and  by  the  authority  102- 
of  the  same,  as  follows  : 

1.  This  Act  shall  be  cited  for  all  purposes  as  Short  title. 

“ The  Representation  of  the  People  Act,  1867.” 

2.  This  Act  shall  not  apply  to  Scotland  or  Ire-  Application 
land,  nor  in  anywise  effect  the  election  of  members  of  Act 

to  serve  in  Parliament  for  the  Universities  of 
Oxford  or  Cambridge. 

Part  I. — Franchises. 

3.  Every  man  shall,  in  and  after  the  year  one  Occupation 

thousand  eight  hundred  and  sixty-eight,  be  entitled  for 

to  be  registered  as  a voter,  and,  when  registered,  to  boroughs, 
vote  for  a member  or  members  to  serve  in  Parlia- 
ment for  a borough,  who  is  qualified  as  follows ; 

(that  is  to  say,) 

1.  Is  of  full  age,  and  not  subject  to  any  legal  in- 

capacity; and 

2.  Is  on  the  last  day  of  July  in  any  year,  and  has 

during  the  whole  of  the  preceding  twelve 
calendar  months  been,  an  inhabitant  occupier, 
as  owner  or  tenant  of  any  dwelling-house 
within  the  borough  ; and 

3.  Has  during  the  time  of  such  occupation  been 

rated  as  an  ordinary  occupier  in  respect  of 
the  premises  so  occupied  by  him  within  the 
borough  to  all  rates  (if  any)  made  for  the 
relief  of  the  poor  in  respect  of  such  premises  ; 
and 

4.  Has  on  or  before  the  twentieth  day  of  July  in 

the  same  year  bond  fide  paid  an  equal  amount 
in  the  pound  to  that  payable  by  other  ordi- 
nary occupiers  in  respect  of  all  poor-rates 
that  have  become  payable  by  him  in  respect 
of  the  said  premises  up  to  the  preceding  fifth 
day  of  January : 

Provided  that  no  man  shall  under  this  section  be 
entitled  to  be  registered  as  a voter  by  reason  of  his 
being  a joint  occupier  of  any  dwelling-house. 

4.  Every  man  shall,  in  and  after  the  year  one  Lodger  fran- 
thousand  eight  hundred  and  sixty-eight,  be  entitled  ^t^rsia 
to  be  registered  as  a voter,  and,  when  registered,  to  boroughs, 
vote  for  a member  or  members  to  serve  in  Parliament 
for  a borough,  who  is  qualified  as  follows ; (that  is 
to  say,) 


Digitized  by  Google 


490 


APPENDIX. 


30  & 31 V ict. 

C.  102. 


Property 
franchise  for 
votero  in 
counties. 


Occupation 
franchise  for 
voters  in 
counties. 


1.  Is  of  full  age,  and  not  subject  to  any  legal 

incapacity ; and 

2.  As  a lodger  has  occupied  in  the  same  borough 

separately  and  as  sole  tenant  for  the  twelve 
months  preceding  the  last  day  of  July  in  any 
year  the  same  lodgings,  such  lodgings  being 
part  of  one  and  the  same  dwelling-house,  and 
of  a clearly  yearly  value,  if  let  unfurnished, 
of  ten  pounds  or  upwards  ; and 

3.  Has  resided  in  such  lodgings  during  the  twelve 

months  immediately  preceding  the  last  day  of 
July,  and  has  claimed  to  be  registered  as  a 
voter  at  the  next  ensuing  registration  of 
voters. 

5.  Every  man  shall,  in  and  after  the  year  one 
thousand  eight  hundred  and  sixty-eight,  be  entitled 
to  be  registered  as  a voter,  and,  when  registered,  to 
vote  for  a member  or  members  to  serve  in  Parlia- 
ment for  a county,  who  is  qualified  as  follows  ; (that 
is  to  say,) 

1.  Is  of  full  age,  and  not  subject  to  any  legal 
incapacity,  and  is  seised  at  law  or  inequity  of 
any  lands  or  tenements  of  freehold,  copyhold, 
or  any  other  tenure  whatever,  for  his  own  life 
or  for  the  life  of  another,  or  for  any  lives  what- 
soever, or  for  any  larger  estate  of  the  clear 
yearly  value  of  not  less  than  five  pounds  over 
and  above  all  rents  and  charges  payable  out  of 
or  in  respect  of  the  same,  or  who  is  entitled, 
either  as  lessee  or  assignee,  to  any  lands  or 
tenements  of  freehold  or  of  any  other  tenure 
whatever,  for  the  unexpired  residue,  whatever 
it  may  be,  of  any  term  originally  created  for 
a period  of  not  less  than  sixty  years  (whether 
determinable  on  a life  or  lives  or  not),  of  the 
clear  yearly  value  of  not  less  than  five  pounds 
over  and  above  all  rents  and  charges  payable 
out  of  or  in  respect  of  the  same : 

Provided  that  no  person  shall  be  registered  as  a voter 
under  this  section  unless  he  has  complied  with  the 
provisions  of  the  twenty-sixth  section  of  the  Act  of 
the  second  year  of  the  reign  of  his  Majesty  William 
the  Fourth,  chapter  forty-five. 

6.  Every  man  shall,  in  and  after  the  year  one 
thousand  eight  hundred  and  sixty-eight,  be  entitled 
to  be  registered  as  a voter,  and,  when  registered,  to 
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vote  for  a member  or  members  to  serve  in  Farlia-  so&si  Vior. 
ment  for  a county,  who  is  qualified  as  follows ; (that  & 102- 
is  to  say,) 

1.  Is  of  full  age,  and  not  subject  to  any  legal 

incapacity ; and 

2.  Is  on  the  last  day  of  July  in  .any  year,  and  has 

during  the  twelve  months  immediately  pre- 
ceding been,  the  occupier,  as  owner  or  tenant, 
of  lands  or  tenements  within  the  county  of 
the  rateable  value  of  twelve  pounds  or 
upwards ; and 

8.  Has  during  the  time  of  such  occupation  been 
rated  in  respect  to  the  premises  so  occupied 
by  him  to  all  rates  (if  any)  made  for  the  relief 
of  the  poor  in  respect  of  the  said  premises  ; 
and 

4.  Has  on  or  before  the  twentieth  day  of  July  in 
the  same  year  paid  all  poor-rates  that  have 
become  payable  by  him  in  respect  of  the  said 
premises  up  to  the  preceding  fifth  day  of 
January. 

7.  Where  the  owner  is  rated  at  the  time  of  the  Occupiers  in 
passing  of  this  Act  to  the  poor-rate  in  respect  of  a borat.ui and 
dwelling-house  or  other  tenement  situate  in  a parish  not  owners 
wholly  or  partly  in  a borough,  instead  of  the 
occupier,  his  liability  to  be  rated  in  any  future  poor- 
rate  shall  cease,  and  the  following  enactments  shall 
take  effect  with  respect  to  rating  in  all  boroughs  : 

1.  After  the  passing  of  this  Act  no  owner  of  any 

dwelling-house  or  other  tenement  situate  in 
a parish  either  wholly  or  partly  within  a 
borough  shall  be  rated  to  the  poor-rate 
instead  of  the  occupier,  except  as  hereinafter 
mentioned : 

2.  The  full  rateable  value  of  every  dwelling-house 

or  other  separate  tenement,  and  the  full  rate 
in  the  pound  payable  by  the  occupier,  and  the 
name  of  the  occupier,  shall  be  entered  in  the 
rate-book : 

Where  the  dwelling-house  or  tenement  shall  be 
wholly  let  out  in  apartments  or  lodgings  not  sepa- 
rately rated,  the  owner  of  such  dwelling-house  or 
tenement  shall  be  rated  in  respect  thereof  to  the 
poor-rate : 

Provided  as  follows : 

(1.)  That  nothing  in  this  Act  contained  shall  affect  Provisoes 
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30  431  Vicr. 
c.  102. 

as  to  compo- 
sitions, 4c. 


Flint  regis- 
tration of 
occupiers  of 
dwelling- 
houses,  4c. 


any  composition  existing  at  the  time  of  the 
passing  of  this  Act,  so  nevertheless  that  no 
such  composition  shall  remain  in  force  beyond 
the  twenty-ninth  day  of  September  next : 

(2.)  That  nothing  herein  contained  shall  affect  any 
rate  made  previously  to  the  passing  of  this 
Act,  and  the  powers  conferred  by  any  sub- 
sisting Act  for  the  purpose  of  collecting  and 
recovering  a poor-rate  shall  remain  and  con- 
tinue in  force  for  the  collection  and  recovery 
of  any  such  rate  or  composition : 

(3.)  That  where  the  occupier  under  a tenancy 
subsisting  at  the  time  of  the  passing  of  this 
Act  of  any  dwelling-house  or  other  tenement 
which  has  been  let  to  him  free  from  rates  is 
rated  and  has  paid  rates  in  pursuance  of  this 
Act,  he  may  deduct  from  any  rent  due  or 
accruing  due  from  him  in  respect  of  the  said 
dwelling-house  or  other  tenement  any  amount 
paid  by  him  on  account  of  the  rates  to  which 
he  may  be  rendered  liable  by  this  Act. 

8.  Where  any  occupier  of  a dwelling-house  or 
other  tenement  (Tor  which  the  owner  at  the  time 
of  the  passing  of  this  Act  is  rated  or  is  liable  to 
be  rated)  would  be  entitled  to  be  registered  as  an 
occupier  in  pursuance  of  this  Act  at  the  first  regis- 
tration of  parliamentary  voters  to  be  made  after  the 
year  one  thousand  eight  hundred  and  sixty-seven  if 
he  had  been  rated  to  the  poor-rate  for  the  whole  of 
the  required  period,  such  occupier  shall,  notwith- 
standing he  may  not  have  been  rated  prior  to  the 
twenty-ninth  day  of  September,  one  thousand  eight 
hundred  and  sixty-seven,  as  an  ordinary  occupier, 
be  entitled  to  be  registered,  subject  to  the  following 
conditions : 

1.  That  he  has  been  duly  rated  as  an  ordinary 

occupier  to  all  poor-rates  in  respect  of  the 
premises  after  the  liability  of  the  owner  to  be 
rated  to  the  poor-rate  has  ceased,  under  the 
provisions  of  this  Act : 

2.  That  he  has  on  or  before  the  twentieth  day  of 

July,  one  thousand  eight  hundred  and  sixty- 
eight,  paid  all  poor-rates  which  have  become 
payable  by  him  as  an  ordinary  occupier  in 
respect  of  the  premises  up  to  the  preceding 
fifth  day  of  January. 
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9.  At  a contested  election  for  any  county  orso&siVicr. 

borough  represented  by  three  members  no  person  c- 102- 
shall  vote  for  more  than  two  candidates.  Eestrictrion 

10.  At  a contested  election  for  the  City  of  London  aa  to  number 
no  person  shall  vote  for  more  than  three  candidates,  coi-tanf  m 

11.  No  elector  who  within  six  months  before  or  counties  and 

during  any  election  for  any  county  or  borough  shall  boroUKha ; 
have  been  retained,  hired,  or  employed  for  all  or  any  *“f  the 

of  the  purposes  of  the  election  for  reward  by  or  on  London, 
behalf  of  any  candidate  at  such  election  as  agent,  No  elector 
canvasser,  clerk,  messenger,  or  in  other  like  employ-  who  has 
ment,  shall  be  entitled  to  vote  at  such  election,  and  ^n]o  ed 

if  he  shall  so  vote  he  shall  be  guilty  of  a misdemeanor,  for  Reward 

12.  Whereas  upon  representations  made  to  Iler  within  six 

Majesty  in  joint  addresses  of  both  Houses  of  Parlia-  Section  to  bo 
ment  to  the  effect  that  the  select  committees  of  the  entitled  to 
House  of  Commons  appointed  to  try  the  petitions  vote- 
complaining  of  undue  elections  and  returns  for  the  of 

boroughs  of  Totnes,  Reigate,  Great  Yarmouth,  and  aMgate, 
Lancaster  had  reason  to  believe  that  corrupt  prac-  Yarmouth, 
tices  had  extensively  prevailed  at  the  hist  elections  “ater  ^ 
for  the  said  boroughs,  commissioners  were  appointed  cease  to 
for  the  purpose  of  making  inquiry  into  the  existence 

of  such  corrupt  practices,  in  pursuance  of  the  Act  of  end  of  pre- 
Parliament  passed  in  the  sixteenth  year  of  the  reign  8ent  Parlia- 
of  Her  present  Majesty,  chapter  fifty-seven,  intituled  ment' 

“ An  Act  to  provide  for  the  more  effectual  Inquiry  ig  & n Viet 
into  the  Existence  of  Corrupt  Practices  at  Elections  c' 5"' 
for  Members  to  serve  in  Parliament : ” and  whereas 
the  commissioners  so  appointed  reported  to  Her 
Majesty  as  follow : 

1.  As  respects  the  said  borough  of  Totnes,  that  at 

every  election  for  the  said  borough  since  and 
including  the  election  in  the  year  1857  corrupt 
practices  had  extensively  prevailed : 

2.  As  respects  the  said  borough  of  Reigate,  that 

bribery  and  treating  had  prevailed  at  the 
election  in  the  year  1859,  and  had  extensively 
prevailed  at  the  two  elections  in  the  year 
1858,  and  ht  the  elections  in  the  years  1863 
and  1865 : 

3.  As  respects  the  said  borough  of  Great  Yar- 

mouth, that  corrupt  and  illegal  practices  had 
extensively  prevailed  at  the  elections  in  the 
years  1859  and  1865  : 

4.  As  respects  the  said  borough  of  Lancaster,  that 
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corrupt  practices  had  extensively  prevailed  at 
the  election  in  the  year  1865,  and,  with  rare 
exceptions,  had  for  a long  time  prevailed  at 
contested  elections  for  members  to  serve  in 
Parliament  for  that  borough  : 

Be  it  enacted,  that  from  and  after  the  end  of  this 
present  Parliament  the  boroughs  of  Totnes,  Reigate, 
Great  Yarmouth,  and  Lancaster  shall  respectively 
cease  to  return  any  member  or  members  to  serve  in 
Parliament. 

13.  Whereas  the  commissioners  appointed  under  a 
commission  of  Her  Majesty,  dated  tne  sixteenth  day 
of  June,  one  thousand  eight  hundred  and  sixty-six, 
for  the  purpose  of  making  inquiry  into  the  existence 
of  corrupt  practices  in  the  borough  of  Totnes,  have 
by  their  report,  dated  the  twenty-ninth  day  of 
January,  onethousand  eight  hundred  and  sixty-seven, 
reported  to  Her  Majesty  that  the  persons  named  in 
Schedules  (I.)  and  (K.)  to  the  said  report  annexed 
had  been  guilty  of  giving  or  receiving  bribes : be  it 
enacted,  that  none  of  the  persons  so  named  in  the 
said  schedules  shall  have  the  right  of  voting  for  the 
southern  division  of  the  county  of  Devon  in  respect 
of  a qualification  situated  within  the  said  borough  of 
Totnes. 

14.  Whereas  the  commissioners  appointed  under  a 
commission  of  Her  Majesty,  dated  the  sixteenth  day 
of  June,  one  thousand  eight  hundred  and  sixty-six,  for 
the  purpose  of  making  inquiry  into  the  existence  of 
corrupt  practices  in  the  borough  of  Great  Yarmouth, 
have  by  their  report,  dated  the  twentieth  day  of 
December,  one  thousand  flight  hundred  and  sixty- 
six,  reported  to  Her  Majesty, that  the  persons  named 
in  Schedules  (A.)  and  (B.)  to  the  said  report 
annexed  have  been  guilty  of  giving  or  receiving 
bribes : be  it  enacted,  that  none  of  the  persons  so 
named  in  the  said  schedules  shall  have  the  right  of 
voting  for  the  north-eastern  division  of  the  county 
of  Norfolk,  or  the  eastern  division  of  the  county  of 
Suffolk,  in  respect  of  a qualification  situated  within 
the  borough  of  Great  Yarmouth. 

15.  Whereas  the  commissioners  appointed  under  a 
commission  of  Her  Majesty,  dated  the  sixteenth  day 
of  June,  one  thousand  eight  hundred  and  sixty-six, 
for  the  purpose  of  making  inquiry  into  the  existence 
of  corrupt  practices  in  the  borough  of  Lancaster, 
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have  by  their  report  reported  to  Her  Majesty  that 
certain  persons  had  been  guilty  of  giving  or  receiving 
bribes  : be  it  enacted,  that  none  of  the  said  persons 
appearing  by  the  Schedules  marked  ( A .)  and  (B.)  to 
the  said  report  annexed  to  have  been  bribed,  or  as 
bribing  and  treating,  shall  have  the  right  of  voting 
for  the  northern  division  of  the  county  of  Lancaster 
in  respect  of  a qualification  situated  within  the  said 
borough  of  Lancaster. 

16.  Whereas  the  commissioners  appointed  under  a 
commission  of  Her  Majesty,  dated  the  sixteenth  day 
of  June,  one  thousand  eight  hundred  and  sixty-six, 
for  the  purpose  of  making  inquiry  into  the  existence 
of  corrupt  practices  in  the  borough  of  Reigate,  by 
their  report,  dated  the  second  day  of  February,  one 
thousand  eight  hundred  and  sixty-seven,  reported  to 
Her  Majesty  that  the  persons  named  in  (Schedules 
(A.),  (B.),  and  (C.)  had  been  guilty  of  giving  or 
receiving  bribes : be  it  enacted,  that  none  of  the 
said  persons  so  named  in  the  said  schedules,  and 
appearing  thereby  to  have  been  so  guilty  in  the 
election  which  took  place  in  the  year  one  thousand 
eight  hundred  and  sixty-five,  shall  have  the  right  of 
voting  for  the  division  of  Mid  Surrey  in  respect  of  a 
qualification  situated  within  the  borough  of  Reigate. 

Part  II. — Distribution  of  Seats. 

17.  From  and  after  the  end  of  this  present  Parlia- 
ment, no  borough  which  had  a less  population  than 
ten  thousand  at  the  census  of  one  thousand  eight 
hundred  and  sixty -one  shall  return  more  than  one 
member  to  serve  in  Parliament,  such  boroughs  being 
enumerated  in  Schedule  (A.)  to  this  Act  annexed. 

18.  From  and  after  the  end  of  this  present  Parlia- 
ment, the  city  of  Manchester,  and  the  boroughs  of 
Liverpool,  Birmingham,  and  Leeds  shall  each 
respectively  return  three  members  to  serve  in 
Parliament. 

19.  Each  of  the  places  named  in  Schedule  (B.)  to 
this  Act  annexed,  shall  be  a borough,  and  until 
otherwise  directed  by  Parliament,  each  such  borough 
shall  comprise  such  places  as  are  specified  and  de- 
scribed in  connection  with  the  name  of  each  such 
borough  in  the  said  Schedule  (B.);  and  in  all  future 
Parliaments  the  borough  of  Chelsea,  named  in  the 
said  schedule,  shall  return  two  members,  and  each 
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of  the  other  boroughs  named  in  the  said  schedule 
shall  return  one  member  to  serve  in  Parliament. 

20.  Registers  of  voters  shall  be  formed  in  and 
after  the  year  one  thousand  eight  hundred  and  sixty- 
eight,  notwithstanding  the  continuance  of  this  pre- 
sent Parliament,  for  or  in  respect  of  the  boroughs 
constituted  by  this  Act,  in  like  manner  as  if  before 
the  passing  of  this  Act  they  respectively  had  been 
boroughs  returning  members  to  serve  in  Parlia- 
ment. 

21.  From  and  after  the  end  of  the  present  Parlia- 
ment, the  boroughs  of  Merthyr  Tydfil  and  Salford 
shall  each  return  two  members  instead  of  one  to 
serve  in  future  Parliaments  ; and  the  borough  of  the 
Tower  Hamlets  shall  be  divided  into  two  divisions, 
and  each  division  shall  in  all  future  Parliaments  be 
a separate  borough  returning  two  members  to  serve 
in  Parliament. 

The  said  division  shall  be  known  by  the  name  of 
the  borough  of  Hackney  and  the  borough  of  the 
Tower  Hamlets,  and,  until  otherwise  directed  by 
Parliament,  shall  comprise  the  places  mentioned  in 
connection  with  each  such  borough  in  Schedule  (C.) 
hereto  annexed. 

22.  Registers  of  voters  shall  be  formed  in  and 
after  the  year  one  thousand  eight  hundred  and  sixty- 
eight,  notwithstanding  the  continuance  of  this  pre- 
sent Parliament,  in  respect  of  the  said  boroughs  of 
Hackney  and  of  the  Tower  Hamlets  constituted 
under  this  Act,  in  like  manner  as  if  such  divisions 
had  previously  to  the  passing  of  this  Act  been 
separate  boroughs  returning  members  to  serve  in 
Parliament. 

23.  From  and  after  the  end  of  the  present  Parlia- 
ment, each  county  named  in  the  first  column  of 
Schedule  (D.)  to  this  Act  annexed  shall  be  divided 
into  the  divisions  named  in  the  second  column  of  the 
said  schedule,  and,  until  otherwise  directed  by  Par- 
liament, each  of  such  divisions  shall  consist  of  the 
hundreds,  lathes,  wapentakes,  and  places  mentioned 
in  the  third  column  of  the  said  schedule. 

In  all  future  Parliaments  there  shall  be  two  mem- 
bers to  serve  for  each  of  the  divisions  specified  in 
the  said  second  column,  and  such  members  shall  be 
chosen  in  the  same  manner,  and  by  the  same  de- 
scription of  voters,  and  in  respect  of  the  same  rights 
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of  voting,  as  if  each  such  division  were  a separate 
county. 

All  enactments  relating  to  divisions  of  counties 
returning  members  to  serve  in  Parliament  shall  be 
deemed  to  apply  to  the  divisions  constituted  as 
aforesaid. 

Registers  of  voters  shall  be  formed  in  and  after  the 
year  one  thousand  eight  hundred  and  sixty-eight, 
notwithstanding  the  continuance  of  this  present 
Parliament,  for  or  in  respect  of  the  divisions  of 
counties  constituted  by  this  Act,  in  like  manner  as  if 
before  the  passing  of  this  Act  they  had  respectively 
been  counties  returning  members  to  serve  in  Parlia- 
ment. 

24.  In  all  future  Parliaments  the  University  of 
London  shall  return  one  member  to  serve  in 
Parliament. 

25.  Every  man  whose  name  is  for  the  time  being 
on  the  register  of  graduates  constituting  the  convo- 
cation of  the  University  of  London  shall,  if  of  full 
age,  and  not  subject  to  any  legal  incapacity,  be 
entitled  to  vote  in  the  election  of  a member  to  serve 
in  any  future  Parliament  for  the  said  university. 

Part  III. — Supplemental  Provision. 

Incidents  of  Franchise. 

26.  Different  premises  occupied  in  immediate 
succession  by  any  person  as  owner  or  tenant  during 
the  twelve  calendar  months  next  previous  to  the  last 
day  of  July  in  any  year  shall,  unless  and  except  as 
herein  is  otherwise  provided,  have  the  same  effect  in 
qualifying  such  person  to  vote  for  a county  or  borough 
as  a continued  occupation  of  the  same  premises  in 
the  manner  herein  provided. 

27.  In  a county  where  premises  are  in  the  joint 
occupation  of  several  persons  as  owners  or  tenants, 
and  the  aggregate  rateable  value  of  such  premises  is 
such  as  would,  if  divided  amongst  the  several  occu- 
piers, so  far  as  the  value  is  concerned,  confer  on 
each  of  them  a vote,  then  each  of  such  joint  occupiers 
shall,  if  otherwise  (fualified,  and  subject  to  the  con- 
ditions of  this  Act,  be  entitled  to  be  registered  as  a 
voter,  and  when  registered  to  vote  at  an  election  for 
the  county  : provided  always,  that  not  more  than  two 
persons,  being  such  joint  occupiers,  shall  be  entitled 
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to  be  registered  in  respect  of  such  premises,  unless 
they  shall  have  derived  the  same  by  descent,  suc- 
cession, marriage,  marriage  settlement,  or  devise,  or 
unless  they  shall  be  bona  fide  engaged  as  partners 
carrying  on  trade  or  business  thereon. 

28.  Where  any  poor-rate  due  on  the  fifth  day  of 
January  in  any  year  from  an  occupier  in  respect  of 
premises  capable  of  conferring  the  franchise  for  a 
borough  remains  unpaid  on  the  first  day  of  June 
following,  the  overseers  whose  duty  it  may  be  to 
collect  such  rate  shall,  on  or  before  the  twentieth  of 
the  same  month  of  June,  unless  such  rate  has  pre- 
viously been  paid,  or  has  been  duly  demanded  by  a 
demand  note,  to  be  served  in  like  manner  as  the 
notice  in  this  section  referred  to,  give  or  cause  to  be 
given  a notice  in  the  form  set  forth  in  Schedule  (E.) 
to  this  Act  to  every  such  occupier.  The  notice  shall 
be  deemed  to  be  duly  given  if  delivered  to  the  occu- 
pier or  left  at  his  last  or  usual  place  of  abode,  or 
with  some  person  on  the  premises  in  respect  of  which 
the  rate  is  payable.  Any  overseer  who  shall  wilfully 
withhold  such  notice,  with  intent  to  keep  such  occu- 
pier off  the  list  or  register  of  voters  for  the  said 
borough,  shall  be  deemed  guilty  of  a breach  of  duty 
in  the  execution  of  the  Registration  Acts. 

29.  The  overseers  of  every  parish  wholly  or  partly 
within  a borough  shall,  on  or  before  the  twenty- 
second  day  of  July  in  every  year,  make  out  a list  con- 
taining the  name  and  place  of  abode  of  every  person 
who  shall  not  have  paid,  on  or  before  the  twentieth  day 
of  the  same  month,  all  poor-rates  which  shall  have 
become  payable  from  him  in  respect  of  any  premises 
within  the  said  parish  before  the  fifth  day  of  January 
then  last  past  and  the  overseers  shall  keep  the  said 
list,  to  be  perused  by  any  person,  without  payment 
of  any  fee,  at  any  time  between  the  hours  of  ten  of 
the  clock  in  the  forenoon  and  four  of  the  clock  in  the 
afternoon  of  any  day  except  Sunday  dining  the  first 
fourteen  days  after  the  said  twenty-second  day  of 
July  ; any  overseer  wilfully  neglecting  or  refusing  to 
make  out  such  list,  or  to  allow  the  same  to  be  perused 
as  aforesaid,  shall  be  deemed  guilty  of  a breach  of 
duty  in  the  execution  of  the  Registration  Acts. 

Reyi  stration  of  Voters. 

80.  The  following  regulations  shall  in  and  after  the 
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year  one  thousand  eight  hundred  and  sixty-eight  be 
observed  with  respect  to  the  registration  of  voters : 

1.  The  overseers  of  every  parish  or  township  shall 

make  out  or  cause  to  be  made  out  a list  of  all 
persons  on  whom  a right  to  vote  for  a county 
in  respect  of  the  occupation  of  premises  is 
conferred  by  this  Act,  in  the  same  manner, 
and  subject  to  the  same  regulations,  as  nearly 
as  circumstances  admit,  in  and  subject  to 
which  the  overseers  of  parishes  andftownships 
in  boroughs  are  required  by  the  Registration 
Acts  to  make  out  or  cause  to  be  made  out  a 
list  of  all  persons  entitled  to  vote  for  a mem- 
ber or  members  for  a borough  in  respect  of 
the  occupation  of  premises  of  a clear  yearly 
value  of  not  less  than  ten  pounds. 

2.  The  claim  of  every  person  desirous  of  being 

registered  as  a voter  for  a member  or  members 
to  serve  for  any  borough  in  respect  of  the 
occupation  of  lodging  shall  be  in  the  form 
numbered  1 in  Schedule  (G.),  or  to  the  like 
effect,  and  shall  have  annexed  thereto  a de- 
claration in  the  form  and  be  certified  in  the 
manner  in  the  said  schedule  mentioned,  or  as 
near  thereto  as  circumstances  admit ; and 
every  such  claim  shall  after  the  last  day  of 
J uly  and  on  or  before  the  twenty-fifth  day  of 
August  in  any  year  be  delivered  to  the  over- 
seers of  the  parish  in  which  such  lodgings  shall 
be  situate,  and  the  particulars  of  such  claim 
shall  be  duly  published  by  such  overseers  on 
or  before  the  first  day  of  September  next 
ensuing  in  a separate  list,  according  to  the 
form  numbered  2 in  the  said  Schedule  (G.) : 
So  much  of  the  section  eighteen  of  the  Act  of 
the  session  of  the  sixth  year  of  the  reign  of 
Her  present  Majesty,  chapter  eighteen,  as 
relates  to  the  manner  of  publishing  lists  of 
claimants,  and  to  the  delivery  of  copies 
thereof  to  persons  requiring  the  same,  shall 
apply  to  every  such  claim  and  list ; and  all 
the  provisions  of  the  thirty-eighth  and  thirty- 
, ninth  sections  of  the  same  Act  with  respect 
to  the  proof  of  the  claims  of  persons  omitted 
from  the  lists  of  voters,  and  to  objections 
thereto,  and  to  the  bearing  thereof,  shall,  so 
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0.  102. 

to  bo  ob- 
served as  to 
registration 
of  votera 


Digitized  by  Google 


500 


APPENDIX. 


30&31  Vror. 
c.  102. 


far  as  the  same  are  applicable,  apply  to  claims 
and  objections,  and  to  the  hearing  thereof, 
under  this  section. 


Definition  of  31.  The  word  “expenses”  contained  in  the 
o*reg£tnt-  8ecfi°ns  fifty-four  and  fifty-five  of  the  said  Regis- 
tiou.”  tration  Act  of  the  session  of  the  sixth  year  of  the 
reign  of  her  present  Majesty,  chapter  eighteen,  shall 
be  deemed  to  and  shall  include  and  apply  to  all 
proper  and  reasonable  fees  and  charges  of  any  clerk 
of  the  peace  of  any  county,  or  of  any  town  clerk  of 
any  city  or  borough,  to  be  hereafter  made  or  charged 
by  him  in  any  year  for  his  trouble,  care,  and  atten- 
tion in  the  performances  of  the  services  and  duties 
imposed  upon  him  by  the  same  Act  or  by  this  Act, 
in  addition  to  any  money  actually  paid  or  disbursed 
by  him  for  or  in  respect  of  any  such  sendees  or  duties 
as  aforesaid. 


Provision  as  32.  Whereas  several  of  the  hundreds  mentioned  in 
c?erks'of°f  ^ie  third  column  of  the  said  Schedule  (D.),  and 
peace  in  therein  assigned  to  Mid  Lincolnshire,  are  situate  in 
coinshire^11"  t^le  Par^®  Lindsey,  and  others  are  situate  in  the 
to  ns  ire.  par^g  0f  Kesteven,  and  the  liberty  of  Lincoln  con- 
sisting of  the  city  and  the  county  of  the  city  of 
Lincoln  is  situated  partly  in  the  parts  of  Lindsey  and 
partly  in  the  parts  of  Kesteven,  and  there  are  separate 
clerks  of  the  peace  for  the  said  parts  of  Lindsey  and 
Kesteven.  In  forming  the  register  for  the  said 
division  of  Mid  Lincolnshire  the  clerk  of  the  peace  of 
the  parts  of  Lindsey  shall  do  and  perform  all  such 
duties  as  are  by  law  required  to  be  done  by  clerks  of 
the  peace  in  regard  to  such  of  the  hundreds  assigned 
to  Mid  Lincolnshire  as  aforesaid  as  are  situate  within 


the  said  parts  of  Lindsey,  and  in  regard  to  so  much 
of  the  liberty  of  Lincoln  aforesaid  as  is  situate  within 
the  said  parts  of  Lindsey ; and  the  clerk  of  the  peace 
of  the  parts  of  Kesteven  shall  do  and  perform  all 
such  duties  as  are  by  law  required  to  be  done  by 
clerks  of  the  peace  in  regard  to  such  of  the  said 
hundreds  assigned  to  Mid  Lincolnshire  as  aforesaid 
as  are  situate  within  the  said  parts  of  Kesteven,  and 
in  regard  to  so  much  of  the  liberty  of  Lincoln 
aforesaid  as  is  situate  within  the  said  parts  of 
Kesteven. 


Places  for  Election , and  Polling  Places. 

Courts  for  33.  The  court  for  the  election  of  members  for  each 
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of  the  divisions  mentioned  in  the  second  column  of 
the  said  Schedule  (D.)  shall  be  holden  at  the  places 
named  for  that  purpose  in  the  fourth  column  of  the 
same  schedule. 

34.  In  every  county  the  justices  of  the  peace 
having  jurisdiction  therein  or  in  the  larger  part 
thereof,  assembled  at  some  court  of  general  or 
quarter  sessions,  or  at  some  adjournment  thereof, 
held  after  the  passing  of  this  Act,  may(')  if  they 
think  convenience  requires  it,  divide  such  county 
into  polling  districts,  and  assign  to  each  district  a 
polling  place,  in  such  manner  as  to  enable  each 
voter,  so  far  as  practicable,  to  have  a polling  place 
within  a convenient  distance  of  his  residence ; and 
the  justices  shall  advertise,  in  such  manner  as  they 
think  fit,  a description  of  the  polling  districts  so 
constituted  by  them,  and  the  name  of  the  polling 
place  assigned  to  each  district,  and  shall  name  the 
polling  places  at  which  the  revising  barristers  are  to 
hold  their  courts,  and  no  revising  barrister  shall  be 
obliged  to  hold  his  courts  at  any  polling  places  not 
so  named : provided  that  the  justices  of  the  peace 
for  the  Isle  of  Ely,  assembled  as  aforesaid,  shall 
carry  into  effect  the  provisions  of  this  section  so  far 
as  regards  the  said  Isle  of  Ely  ; but  nothing  herein 
contained  shall  affect  the  powers  conferred  by  any 
other  Act  of  Parliament  of  altering  polling  places  or 
polling  districts,  or  of  creating  additional  polling 
places  or  districts : 

The  local  authority  of  every  borough(-)  shall,  if 
they  think  convenience  requires  it,  as  soon  as 
may  be  after  the  passing  of  this  Act,  divide  such 
borough  into  polling  districts,  and  the  returning 
officer  shall  in  the  case  of  a contested  election 
provide  at  least  one  booth  or  room  for  taking 
the  poll  in  each  polling  district ; and  in  cases 
where  a parliamentary  borough  is  constituted 
of  two  or  more  towns  the  distance  between  two 
of  which  shall  exceed  two  miles,  there  shall  be 
provided  a booth  or  room  for  taking  the  poll  in 
each  of  such  towns : 

Where  any  parish  in  a borough  is  divided  into  or 
forms  part  of  more  than  one  polling  district, 
the  overseers  shall,  so  far  as  practicable,  make 


30  * si  VlCT. 
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(*)  See  35  & 36  Viet  c.  33,  s.  5,  para.  4,  p.  542.  (2)  lb . 
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Payment  of 
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boroughs  to 
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illegal,  ex- 
cept herein 
named. 


out  the  list  of  voters  in  such  manner  as  to  divide 
the  names  in  conformity  with  each  polling  dis- 
trict : 

The  town  clerk,  as  defined  by  the  Act  of  the  sixth 
Victoria,  chapter  eighteen,  shall  cause  the  list 
of  voters  for  each  borough  to  be  copied,  printed, 
arranged,  and  signed,  and  delivered  in  the  manner 
directed  by  the  said  Act,  so  as  to  correspond 
with  the  division  of  the  borough  into  polling 
districts : 

A description  of  the  polling  districts  made  or 
altered  in  pursuance  of  this  Act  shall  be  adver- 
tised by  the  local  authority  in  such  manner  as 
they  think  fit,  and  notice  of  the  situation,  divi- 
sion, and  allotment  of  the  polling  booth  or  place 
for  each  district  shall  be  given  in  manner  now 
required  by  law : 

The  local  authority  shall  mean  in  every  municipal 
borough,  and  in  every  borough  any  part  of  which 
forms  a municipal  borough,  the  town  council 
of  such  borough,  and  in  other  boroughs  the 
justices  of  the  peace  acting  for  such  borough, 
or  if  there  be  no  such  justices  than  the  justices 
acting  for  the  division  of  the  county  in  which 
such  borough  or  the  greater  part  thereof  is 
situate;  and  in  cases  where  a parliamentary 
borough  is  constituted  by  the  combination  of 
two  or  more  municipal  boroughs,  then  the  local 
authority  shall  mean  the  town  council  of  that 
municipal  borough  in  which  the  nomination 
takes  place : (l) 

The  local  authority  may  from  time  to  time  alter 
any  districts  made  by  them  under  this  Act. 

30  cj-  31  Vict.  c.  102,  s.  35.]— When  polling  places  altered, 
&c.,  publication  in  London  Gazette  not  required,  but  justices 
to  advertise  as  they  think  fit.  Repealed  by  Ballot  Act, 
sch.  4. 

36.  It  shall  not  be  lawful  for  any  candidate,  or 
any  one  on  his  behalf,  at  any  election  for  any  borough, 
except  the  several  boroughs  of  East  Retford,  Shore- 
ham,  Cricklade,  Much  Wenlock,  and  Aylesbury,  to 
pay  any  money  on  account  of  the  conveyance  of  any 
voter  to  the  poll,  either  to  the  voter  himself  or  to 


(')  See  35  & 36  Vict.  c.  33,  s.  5,  para  5,  p.  543. 
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any  other  person  ; and  if  any  such  candidate,  or  auy  30  & 31  Vict. 
person  on  his  behalf,  shall  pay  any  money  on  account  c' 102, 
of  the  conveyance  of  any  voter  to  the  poll,  such  pay- 
ment shall  be  deemed  to  be  an  illegal  payment  witliin 
the  meaning  of  “ The  Corrupt  Practices  Prevention 
Act,  1854.” 

37.  At  every  contested  election  for  any  county  or  Rooidr  to  be 
borough,  unless  some  building  or  place  belonging  to  for .. 
the  county  or  borough  is  provided  for  that  purpose,  wherever 
the  returning  officer  shall,  whenever  it  is  practicable  they  can  bo 
so  to  do,  instead  of  erecting  a booth,  hire  a building  0ljtuiI1011- 
or  room  for  the  purpose  of  taking  the  poll. 

The  next  paragraph  has  been  repealed  by  the  Ballot  Act, 
sell.  4. 

38.  The  forty-seventh  and  forty-eighth  sections  of  Alteration 
the  Act  of  the  sixth  year  of  the  reign  of  Her  present  * " *J{  'j'™® 
Majesty,  chapter  eighteen,  relating  to  the  transmis-  0frii8ts  andr 
sion  and  delivery  of  the  book  or  books  containing  commence- 
the  list  of  voters  to  the  sheriff  and  returning  officer,  resistor  of 
shall  be  construed  as  if  the  word  “ December”  were  voters, 
substituted  in  those  sections  for  the  word  “Novem- 
ber,” and  the  said  book  or  books  shall  be  the  register 

of  persons  entitled  to  vote  for  the  county  or  borough 
to  which  such  register  relates  at  any  election  which 
takes  place  during  the  year  commencing  on  the  first 
day  of  January  next  after  such  register  is  made,  and 
the  register  of  electors  in  force  at  the  time  of  the 
passing  of  this  Act  shall  be  the  register  in  force  until 
the  first  day  of  January  one  thousand  eight  hundred 
and  sixty-eight. 

30  <f  31  Viet.  c.  102, ».  39.] — Oath  or  affirmation,  &c.  to  be 
taken  by  poll  clerks,  repealed  by  Ballot  Act,  sch.  4. 

40.  The  thirty-sixth  section  of  the  Act  of  the  Receipt  of 
second  year  of  King  William  the  Fourth,  chapter 
forty-five,  disqualifying  persons  in  receipt  of  paro-  apply  to 
chial  relief  from  being  registered  as  voters  for  a counties  as 
borough,  shall  apply  to  a county  also,  and  the  said  boroughs, 
section  shall  be  construed  as  if  the  word  “ county  ” 
were  inserted  therein  before  the  word  “ city  and 
the  overseers  of  every  parish  shall  omit  from  the 
lists  made  out  by  them  of  persons  entitled  to  vote 
for  the  borough  and  county  in  which  such  parish  is 
situate  the  names  of  all  persons  who  have  received 
parochial  relief  within  twelve  calendar  months  next 
previous  to  the  last  day  of  July  in  the  year  in  which 
the  list  is  made  out. 
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a 102.  Election  in  university  oj  London. 

Vice-Chan-  41.  Tlie  Vice-Chancellor  of  the  University  of 
ceiior  of  London  shall  be  the  returning  officer  for  such 
ofLondcm  university,  and  the  writ  for  any  election  of  a 
to  bo  the  member  to  serve  in  Parliament  for  such  university 
returning  shall  be  directed  to  such  vice-chancellor. 

Elections  for  42.  The  Vice-Chancellor  of  the  University  of 
University  London  shall  proceed  to  election,  in  pursuance  of 
to  be  \vithin  any  wr^  to  be  directed  to  him  as  hereinbefore  men- 
BiX  jays  tioned,  within  six  days  after  the  receipt  of  such 
after  receipt  writ,  giving  three  clear  days’  notice  of  the  day  and 
three  clear  place  of  election,  exclusive  of  the  day  of  proclama- 
days'  notice  tion  and  the  day  of  election ; and  the  vice-chancellor 
being  given,  g^all  after  such  election  certify  the  same,  together 
with  such  writ,  according  to  the  directions  thereof. 
Polling  at  43.  At  every  contested  election  of  a member  or 
oUUmAon  mem^ers  8urve  in  Parliament  for  the  University 
may  con-  of  London  the  polling  shall  commence  at  eight 
tinue  five  o’clock  in  the  morning  of  the  day  next  following 
day8,  the  day  fixed  for  the  election,  and  may  continue  for 
not  more  than  five  days  (Sunday,  Christmas  Day, 
Ascension  Day,  and  Good  Friday  being  excluded), 
but  no  poll  shall  be  kept  open  later  than  four  o’clock 
in  the  afternoon. 


Power  to 
vice-chan- 
cellor to 
appoint  pol- 
ling place, 
pro- vice- 
chancellors, 
and  poll 
clerks,  to 
conduct  the 
poll  in  the 
University 
of  London. 


Provisionsof 
24  & 25  Viet, 
c.  53,  as  to 
voting 
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apply  to 
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44.  At  every  election  of  a member  to  serve  in 
Parliament  for  the  University  of  London,  the  vice- 
chancellor  shall  appoint  the  polling  place,  and  also 
shall  have  power  to  appoint  two  or  more  pro- vice- 
chancellors,  any  one  of  whom  may  receive  the  votes 
and  decide  upon  all  questions  during  the  absence  of 
such  vice-chancellor  ; and  such  vice-chancellor  shall 
have  power  to  appoint  poll  clerks  and  other  officers, 
by  one  or  more  of  whom  the  votes  may  be  entered  in 
the  poll  book,  of  such  number  of  poll-books  as  may 
be  judged  necessary  by  such  vice-chancellor ; and 
such  vice-chancellor  shall,  not  later  than  two  o’clock 
in  the  afternoon  of  the  day  next  following  the  close 
of  the  poll,  openly  declare  the  state  of  the  poll  and 
make  proclamation  of  the  member  chosen. 

45.  All  the  provisions  of  an  Act  passed  in  the 
twenty-fourth  and  twenty-fifth  years  of  Pier  present 
Majesty,  entitled  “ An  Act  to  provide  that  Votes  at 
Elections  for  the  Universities  may  be  recorded  by 
means  of  Voting  Papers,”  shall  apply  to  every 
election  of  a member  for  the  University  of  London. 
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46.  So  much  of  the  twenty-seventh  and  thirty-  so&sivicr 
second  sections  of  the  Act  of  the  second  year  of  the  c- 102-- 
reign  of  King  William  the  Fourth,  chapter  forty-  Residence 
five,  and  of  the  seventy-ninth  section  of  the  Act  of  °f  electors 
the  sixth  year  of  the  reign  of  Her  present  Majesty,  ^London7 
chapter  eighteen,  as  relates  to  the  residence  of  elec-  extended  to 
tors  within  seven  miles  of  any  city  or  borough,  shall  |^°Hty  tlV0 
be  repealed  in  respect  to  electors  otherwise  qualified 

to  be  registered  and  to  vote  for  members  to  serve 
in  Parliament  for  the  City  of  London : provider! 
always,  that  no  person  shall  be  registered  as  sin 
elector  for  the  said  city  unless  he  shall  have  resided 
for  six  calendar  months  next  previous  to  the  last  day 
of  July  in  any  year,  nor  be  entitled  to  vote  at  any 
election  for  the  said  city  unless  he  shall  have  ever 
since  the  last  day  of  .July  in  the  year  in  which  his 
name  was  inserted  in  the  register  then  in  force  have 
resided,  and  at  the  time  of  voting  shall  have  con- 
tinued to  reside,  within  the  said  city,  or  within 
twenty-five  miles  thereof  or  any  part  thereof. 

Miscellaneous. 

47.  In  any  borough  named  in  Schedules  (B.)  and  as  to  retum- 
(C.)  to  this  Act  annexed,  which  is  or  includes  a j°8ng®cera 
municipal  borough,  the  mayor  of  such  municipal  boroughs, 
borough  shall  be  the  returning  officer,  and  in  the  other 

cases  the  returning  officer  shall  be  appointed  in  the 
same  manner  as  if  such  places  were  included  amongst 
the  boroughs  mentioned  in  Schedules  (C.)  and  (D.) 
of  the  Act  of  the  second  year  of  his  late  Majesty 
William  the  Fourth,  chapter  forty-five,  for  which  no 
persons  are  mentioned  in  such  schedules  as  returning 
officers. 

48.  The  following  persons,  that  is  to  say,  the  Appotnt- 
Right  Honourable  Lord  Viscouni  Eversley,  the  l?6"1.01 
Right  Honourable  Russell  Gurney,  Sir  John  Thomas  commit 
Buller  Duckworth,  Baronet,  Sir  Francis  Crossley,  sionera,  who 
Baronet,  and  John  Walter,  Esquire,  of  whom  not  J^gf8££,ptoint 
less  than  three  shall  be  a quorum,  shall  be  appointed  commie- 
boundary  commissioners  for  England  and  Wales,  Hi0QerB, t0 
and  they  shall,  immediately  after  the  passing  of  this  boundaries 
Act,  proceed,  by  themselves  or  by  assistant  com-  or  boroughs 
missioners  appointed  by  them,  to  inquire  into  the  ^“thisaS, 
temporary  boundaries  of  every  borough  constituted  and  ail  other 
by  this  Act,  with  power  to  suggest  such  alterations 

therein  as  they  may  deem  expedient.  8ionu  of 
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They  shall  also  inquire  into  the  boundaries  of 
every  other  borough  in  England  and  Wales,  except 
such  boroughs  as  are  wholly  disfranchised  by  this 
Act,  with  a view  to  ascertain  whether  the  boundaries 
should  be  enlarged,  so  as  to  include  within  the  limits 
of  the  borough  all  premises  which  ought,  due  regard 
being  had  to  situation  or  other  local  circumstances, 
to  be  included  therein  for  the  purpose  of  conferring 
upon  the  occupiers  thereof  the  parliamentary  franchise ' 
for  such  borough. 

They  shall  also  inquire  into  the  divisions  of 
counties  as  constituted  by  this  Act,  and  as  to  the 
places  appointed  for  holding  courts  for  the  election 
of  members  for  such  divisions,  with  a view  to  ascer- 
tain whether,  having  regard  to  the  natural  and  legal 
divisions  of  each  county,  and  the  distribution  of  the 
population  therein,  any  and  what  alterations  should 
be  made  in  such  divisions  or  places. 

The  said  commissioners  shall,  with  all  practicable 
dispatch,  report  to  one  of  Her  Majesty’s  principal 
Secretaries  of  State  upon  the  several  matters  in  this 
section  referred  to  them,  and  their  report  shall 
be  laid  before  Parliament. 

The  commissioners  and  assistant  commissioners  so 
appointed  shall  give  notice,  by  public  advertisement, 
of  their  intention  to  visit  such  counties  and  boroughs, 
and  shall  appoint  a time  for  receiving  the  state- 
ments of  any  persons  who  may  be  desirous  of  giving 
information  as  to  the  boundaries  or  other  local 
circumstances  of  such  counties  and  boroughs,  and  the 
said  commissioners  or  assistant  commissioners  shall 
by  personal  inspection,  and  such  other  means  as  the 
commissioners  shall  think  necessary,  possess  them- 
selves of  such-  information  as  will  enable  the  com- 
missioners to  make  such  report  as  herein  men- 
tioned. 

49.  Any  person,  either  directly  or  indirectly, 
corruptly  paying  any  rate  on  behalf  of  any  rate- 
payer for  the  purpose  of  enabling  him  to  be  registered 
as  a voter,  thereby  to  influence  his  vote  at  any  future 
election,  and  any  candidate  or  other  person,  cither 
directly  or  indirectly,  paying  any  rate  on  behalf  of 
any  voter  for  the  purpose  of  inducing  him  to  vote  or 
refrain  from  voting,  shall  be  guilty  of  bribery,  and 
be  punishable  accordingly  ; and  any  person  on  whose 
behalf  and  with  whose  privity  any  such  payment  as 
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in  this  section  is  mentioned  is  made  shall  also  be  30  & 31  Vict 
guilty  of  bribery,  and  punishable  accordingly.  c 102~ 

50.  No  returning  officer  for  any  county  or  borough,  Returning 
nor  his  deputy,  nor  any  partner  or  clerk  of  either  of  officer,  &c. 
them,  shall  act  as  agent  for  any  candidate  in  the  agent  guilty 
management  or  conduct  of  his  election  as  a member  of  misde- 
to  serve  in  Parliament  for  such  county  or  borough  ; meanor- 
and  if  any  returning  officer,  his  deputy,  the  partner 

or  clerk  of  either  of  them,  shall  so  act,  he  shall  be 
guilty  of  a misdemeanor. 

51.  Whereas  great  inconvenience  may  arise  from  Notneces- 
the  enactments  now  in  force  limiting  the  duration  of 

the  Parliament  in  being  at  the  demise  of  the  Crown ; Parliament 
be  it  therefore  enacted,  that  the  Parliament  in  being  on  any 
at  any  future  demise  of  the  Crown  shall  not  be  demise  of 
determined  or  dissolved  by  such  demise,  but  shall  the  Crown, 
continue  so  long  as  it  would  have  continued  but  for 
such  demise,  unless  it  should  be  sooner  prorogued  or 
dissolved  by  the  Crown,  anything  in  the  Act  passed 
in  the  sixth  year  of  her  late  Majesty  Queen  Anne, 
chapter  seven,  in  any  way  notwithstanding. 

52.  Whereas  it  is  expedient  to  amend  the  law  Members 
relating  to  offices  of  profit  the  acceptance  of  which  holding 
from  the  Crown  vacates  the  seats  of  members  proaurom 
accepting  the  same,  but  does  not  render  them  the  Crown, 
incapable  of  being  re-elected : be  it  enacted,  that 

where  a person  has  been  returned  as  a member  to  not  required 
serve  in  Parliament  since  the  acceptance  by  him  *?  vacate 
from  the  Crown  of  any  office  described  in  Schedule  on  accept 
(II.)  to  this  Act  annexed,  the  subsequent  acceptance  anee  of 
by  him  from  the  Crown  of  any  other  office  or 
offices  described  in  such  schedule  in  lieu  of  and  in 
immediate  succession  the  one  to  the  other  shall  not 
vacate  his  seat. 

53.  Any  copy  of  any  of  the  said  reports  by  the  copy  of 
said  commissioners  appointed  for  the  purpose  of  reports  of 
making  inquiry  into  the  existence  of  corrupt  practices  “on^as  to 
in  any  of  the  said  boroughs  of  Totnes,  Great  boroughs 
Yarmouth,  Lancaster,  or  Reigate,  with  the  schedules  named  and 
thereof  annexed,  and  purporting  to  be  printed  by  printed  by 
the  Queen’s  printer,  shall  for  the  purposes  of  this  Q».eon-s 
Act  be  deemed  to  be  sufficient  evidence  of  any  be  evidence, 
such  report  of  the  said  commissioners,  and  of  the 
schedules  annexed  thereto. 

54.  Where  separate  registers  of  voters  have  been  Provision  in 

directed  to  be  made  in  respect  of  the  divisions  of  the  case  of 

separate 

Z i registers. 


Digitized  by  Google 


508 


APPENDIX. 


30  ft  31  Vict. 
C.  102. 


Temporary 
provisions; 
consequent 
on  forma- 
tion of  new 
boroughs. 


General 

saving. 


borough  and  counties  divided  by  this  Act  into  two 
divisions  only,  if  a vacancy  take  place  in  the  repre- 
sentation of  the  said  county  or  borough  before  the 
summoning  of  a future  Parliament,  and  after  the 
completion  of  such  separate  registers,  such  last- ' 
mentioned  registers  shall,  for  the  purpose  of  any 
election  to  fill  up  such  vacancy,  be  deemed  together 
to  form  the  register  for  the  borough  or  county  ; and 
in  the  case  of  a county  divided  into  more  than  two 
divisions  the  clerk  of  the  peace  shall,  from  the 
separate  registers,  make  out  a register  of  voters  for 
the  county  or  original  division  of  the  county  in  which 
the  election  may  be  about  to  take  place,  in  the  same 
manner  as  if  no  new  division  or  divisions  of  such 
county  had  been  made  by  this  Act. 

55.  Nothing  in  this  Act  contained  shall  affect  the 
rights  of  persons  whose  names  are  for  the  time  being 
on  the  register  of  voters  for  any  county  in  which  the 
boroughs  constituted  by  this  Act  are  situate  to  vote 
in  any  election  for  such  county  in  respect  of  any 
vacancy  that  may  take  place  before  the  summoning 
of  a future  Parliament,  but  after  such  summoning  no 
person  shall  be  entitled  to  be  registered  as  a voter  or 
to  vote  in  any  election  for  any  such  county  who 
would  not  be  entitled  to  be  so  registered  or  to  vote  in 
case  the  qualifications  held  by  him  were  situate  in  a 
borough  other  than  one  constituted  by  this  Act. 

In  the  case  of  a parish  wholly  or  partly  situate 
within  the  limits  of  a borough  constituted  by  this 
Act,  the  revising  barrister  in  revising  at  any  time 
tefore  the  summoning  of  a future  Parliament  the  list 
af  voters  for  the  county  in  which  such  parish  is 
situate,  shall  write  the  wrord  “ borough  ” opposite  to 
the  name  of  each  voter  whose  qualification  in  respect 
of  the  premises  described  in  the  list  would  not,  after 
the  summoning  of  a future  Parliament,  entitle  such 
voter  to  vote  for  the  county ; and  at  any  election 
taking  place  after  the  summoning  of  a future  Parlia- 
ment the  vote  of  every  person  against  whose  name 
the  word  “borough”  is  written,  if  tendered  in 
respect  of  such  qualification,  shall  be  rejected  by 
the  returning  officer. 

56.  The  franchises  conferred  by  this  Act  shall  be 
in  addition  to  and  not  in  substitution  for  any  existing 
franchises,  but  so  that  no  person  Bhall  be  entitled  to 
vote  for  the  same  place  in  respect  of  more  than  one 


Digitized  by  Google 


APPENDIX. 


509 


qualification;  and,  subject  to  the  provisions  of  this  30&31  Vict. 
Act,  all  laws,  customs,  and  enactments  now  in  force  c- 102- 
conferring  any  right  to  vote,  or  otherwise  relating 
to  the  representation  of  the  people  in  England  and 
Wales,  and  the  registration  of  persons  entitled  to 
vote,  shall  remain  in  full  force,  and  shall  apply,  as 
nearly  as  circumstances  admit,  to  any  person  hereby 
authorised  to  vote,  and  shall  also  apply  to  any  con- 
stituency hereby  authorised  to  return  a member 
or  members  to  Parliament  as  if  it  had  heretofore 
returned  such  members  to  Parliament  and  to  the 
franchises  hereby  conferred,  and  to  the  registers  of 
voters  hereby  required  to  be  formed. 

57.  From  and  after  the  passing  of  this  Act,  the  As  to  issue 
county  palatine  of  Lancaster  shall  cease  to  be  a county  of  w"“  w 
palatine,  in  so  far  as  respects  the  issue,  direction,  and  palatine  of 
transmission  of  writs  for  the  election  of  members  to  Lancaster 
serve  in  Parliament  for  any  division  of  the  said 
county  or  for  any  borough  situate  in  the  said  county ; 

and  such  writs  may  be  issued  under  the  same  seal,  be 
directed  to  the  like  officer,  and  transmitted  in  the  like 
manner,  under,  to,  and  in  which  writs  may  be  issued, 
directed,  and  transmitted  in  the  case  of  divisions  of 
counties  and  boroughs  not  forming  part  of  or  situate 
in  a county  palatine ; and  any  writ  issued,  directed, 
and  transmitted  in  manner  directed  by  this  section 
shall  be  valid  accordingly. 

58.  All  writs  to  be  issued  for  the  election  of  Writs,  &e.  to 
members  to  serve  in  Parliament,  and  all  mandates,  ^n™arQ®abi9 
precepts,  instruments,  proceedings,  and  notices  con-  thiB  Act. 
sequent  upon  such  writs  or  relating  to  the  registration 

of  voters,  shall  be  framed  and  expressed  in  such 
manner  and  form  as  may  be  necessary  for  the  carrying 
the  provisions  of  this  Act  into  effect. 

59.  This  Act,  so  far  as  is  consistent  with  the  tenor  This  Act,  as 

thereof,  shall  be  construed  as  one  with  the  enactments  i® 

for  the  time  being  in  force  relating  to  the  repre-  construed  ° 
sentation  of  the  people  and  with  the  Registration  with  enact- 
Acts ; and  in  construing  the  provisions  of  the  twenty-  aJTorce0* 
four Ji  and  twenty-fifth  sections  of  the  Act  of  the 

second  year  of  King  William  the  Fourth,  chapter 
forty-five,  the  expressions  “the  provisions  herein- 
after contained,”  and  “ as  aforesaid,”  shall  be  deemed 
to  refer  to  the  provisions  of  this  Act  conferring 
rights  to  vote  as  well  as  to  the  provisions  of  the 
said  Act, 
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In  event  of 
diRHolutiou 
of  Parlia- 
ment before 
January  1, 
1889,  elec- 
tions to  take 
place  as 
heretofore, 
except  as  to 
boroughs 
disfran- 
chised. 


Interpreta- 
tion of 
terms: 


“Month:" 
“Member:" 
“ Election :" 


“County 


Borough  :" 


“ Dwelling- 
house:’’ 


“ The  Regis- 
tration 
Acts:" 


60.  Notwithstanding  anything  in  this  Act  con- 
tained, in  the  event  of  a vacancy  in  the  representa- 
tion of  any  constituency,  or  of  a dissolution  of  Par- 
liament taking  place,  and  a writ  or  writs  being  issued, 
before  the  first  day  of  January  one  thousand  eight 
hundred  and  sixty-nine  for  the  election  of  members 
to  serve  in  the  present  or  any  new  Parliament,  each 
election  shall  take  place  in  the  same  manner  in'  all 
respects  as  if  no  alteration  had  been  made  by  this  Act 
in  the  franchises  of  electors,  or  in  the  places  authorised 
to  return  a member  or  members  to  serve  in  Parlia- 
ment, with  this  exception,  that  the  boroughs  by  this 
Act  disfranchised  shall  not  be  entitled  to  return 
members  to  serve  in  any  such  new  Parliament. 

61.  The  following  terms  shall  in  this  Act  have  the 
meaning  hereinafter  assigned  to  them,  unless  there 
is  something  in  the  context  repugnant  to  such  con- 
struction ; (that  is  to  say,) 

“ Month  " shall  mean  calendar  month  : 

“ Member  ’’  shall  include  a knight  of  the  shire : 

“ Election  ” shall  mean  an  election  of  a member  or 
members  to  serve  in  Parliament : 

“ County  ” shall  not  include  a county  of  a city  or 
county  of  a town,  but  shall  mean  any  county, 
riding,  parts  or  divisions  of  a county  returning 
a member  or  members  to  serve  in  Parliament : 
“ Borough  ” shall  mean  any  borough,  city,  place, 
or  combination  of  places,  not  being  a county, 
as  hereinbefore  defined,  returning  a member  or 
members  to  serve  in  Parliament : 
“Dwelling-house”  shall  include  any  part  of  a 
house  occupied  as  a separate  dwelling,  and 
separately  rated  to  the  relief  of  the  poor : 

“The  Registration  Acts”  shall  mean  the  Act  of 
the  sixth  year  of  the  reign  of  Her  present 
Majesty,  chapter  eighteen,  and  the  Act  of  the 
twenty-eighth  year  of  the  reign  of  Her  present 
Majesty,  chapter  thirty -six,  and  any  other  Acts 
or  parts  of  Acts  relating  to  the  registration  of 
persons  entitled  to  vote  at  and  proceedings  in 
the  election  of  members  to  serve  in  Parliament 
for  England  and  Wales. 
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Schedule  (A.) 

Boroughs  to  return  One  Member  only  in  future  Parliaments. 


Honiton. 

Thetford. 

Wells. 

Evesham. 

Marlborough. 

Harwich. 

Richmond. 

Lymington. 

Chippenham. 

Bridport. 

Stamford. 

Chippi  ng  W y combe. 
Poole. 


Knares  borough. 

Andovor. 

Leominster. 

Tewkesbury. 

Ludlow. 

Ripon. 
Huntingdon. 
Maldon. 
Buckingham. 
Newport  (Isle  of 
Wight). 

New  Maldon. 
Tavistock. 


Lewes. 

Cirencester. 

Bodmin. 

Great  Marlow. 

Devizes. 

Hertford. 

Dorchester. 

Lichfield. 

Cockermoutli. 

Bridgnorth. 

Guildford. 

Chichester. 

Windsor. 


Schedule  (B.) 
New  Boroughs. 


County. 

Places 

to  be  Boroughs. 

Temporary  Contents  or 
Boundaries 

Middlesex 

Chelsea  

Parishes  of — 
Chelsea. 
Fulham. 
Hammersmith. 
Kensington. 

Durham 

Darlington 

Townships  of — 
Darlington. 
Haughton-le-Skerne. 
Cockerton. 

The  Hartlepools 

Municipal  Borough  o; 

Hartlepool. 

Townships  of — 

Throston. 

Stranton. 

Seaton  Carew. 

Stockton 

Municipal  Borough  o 
Stockton,  and  the  Town 
ship  of  Thomaby. 

Kent  

Gravesend 

Parishes  of — 

Gravesend. 

Milton. 

Northfleet.  * 

Lancashire  ... 

Burnley  

Townships  of — 
Burnley. 

Habergbam  Eaves. 

30  & 31  Vict. 
c.  102. 


Schedule 

(A.) 


Schedule 

(B.) 
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Schedule 

(B.) 


County. 

Places 

to  be  Boroughs. 

Temporary  Contents  or 
Boundaries. 

Lancashireand 

Cheshire 

Staley  bridge  ... 

Municipal  Borough  of 

Staleybridge. 

Remaining  Portion  of 

Township  of  Dukin- 
field. 

Township  of  Stalley. 

The  District  of  the  Local 
Board  of  Health  of  M oss- 
ley. 

Staffordshire 

Wednesbury  ... 

Parishes  of— 
Wednesbury. 
West  Bromwich. 
Tipton. 

Yorkshire, 
North  Riding 

Middlesborough 

Township  of  Linthorpe, 
and  so  much  of  the 
Townships  of  Middles- 
borough, Ormosby,  and 
Eston  as  lie  to  the  north 
of  the  road  leading  from 
Eston  towards  Yarm. 

Ditto, 

West  Riding 

Dewsbury 

The  Townships  of — 
Dewsbury. 

Batley. 

SoothilL 

Schedule 

(0.) 


Schedule  (C.) 

New  Boroughs  formed  by  Division  of  the  Borough,  of  the  Tower 
Hamlets. 


Name  of  Borough. 


Borough  of 
Tower  Hamlet; 


Borough  of 
Hackney. 


Places  comprised  in  the  Borough. 
f The  Parish  of  St  George’s-in-the-East. 

I The  Hamlet  of  Mile  End  Old  Town. 

' The  Poplar  Union. 

1’he  Stepney  Union. 

I The  Whitechapel  Union. 
vTbe  Tower  of  London. 

LTho  Parish  of  St.  John,  Hackney. 

-<  The  Parish  of  St.Matthew,  Bethnal  Green. 
{The  Parish  of  St.  Leonard,  Shoreditch. 
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Schedule  (E.) 

To  A.B. 

City  [or  Borough]  of 

Take  notice  that  you  will  not  be  entitled  to  have  your 
name  inserted  in  the  list  of  voters  for  this  city  [or  borough] 
now  about  to  be  made  in  respect  of  the  premises  in  your 
occupation  in  [ street  or  place ] unless  you  pay  on  or 

before  the  twentieth  day  of  July  next  all  the  poor-rates 
which  have  become  due  from  you  in  respect  of  such  pre- 
mises up  to  the  fifth  day  of  January  last,  amounting  to 
£ and  if  you  omit  to  mako  such  payment  you  will 

bo  incapable  of  being  on  the  next  register  of  voters  for  this 
city  [or  borough]. 

Dated  the  day  of  June,  18 

CD  1 

EF.\  0verseersi 
or 

n n /Assistant 
' ' [Overseer, 
or 

l.K.  Collector. 


Schedule  (G.) 

Form  No.  1. 

Claim  oj  Lodger. 

Borough  of 

To  the  overseers  of  the  parish  of 

1 hereby  claim  to  be  inserted  in  the  list  of  voters  in 
respect  of  the  occupation  of  the  under-mentioned  lodgings, 
and  the  particulars  of  my  qualification  are  stated  in  the 
columns  below : 


Christian 
Name  and 
Surname  at 
full 

Length. 

Profession, 
Trade,  or 
Calling. 

Description 

of 

Lodgings. 

Description  of 
House  in 
which  Lodg- 
ings situate, 
with  number, 
if  any,  and 
Name  of 
Street 

Name, 

Description, 

and 

Residence  of 
Landlord  or 
other  Person 
to  whom 
Rent  paid. 

i 

I,  the  above-named  hereby  declare  that  I have 

been  during  the  twelve  months  immediately  preceding  the 
last  day  of  July  in  this  year  the  occupier  as  sole  tenant  of 
the  above-mentioned  lodgings,  and  that  I have  resided 
therein  during  the  twelve  mouths  immediately  preceding 
the  said  last  day  of  J uly,  and  that  such  lodgings  are^of  _a 
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clear  yearly  value,  il  let  unfurnished,  of  ten  pounds  orso&3lVior. 
upwards.  o.  102. 


Dated  the  day  of 

Signature  of  claimant 


Schedule 

(G.) 


Witness  to  the  signature  of  tho  said 

And  I certify  my  belief  in  tho  accu- 
racy of  the  above  claim. 


i 


Name  of  witness 


Residence  and  calling 


This  claim  must  beer  date  the  first  day  of  August  or 
some  day  subsequent  thereto,  and  must  be  delivered  to  the 
overseers  after  the  last  day  of  July,  and  on  or  before  tho 
twenty-fifth  day  of  August. 


Form  No.  2. 

List  oj  Claimants  in  respect  oj  Lodgings  to  be  published  by  the 

Overseers. 


The  following  persons  claim  to  have  their  names  inserted 
in  the  list  of  persons  entitled  to  vote  in  tho  election  of  a 
member  [or  members]  for  the  city  [or  borough]  of 


Christian 
Name  and 
Surname 
of  each 
Claimant  at 
full  Length. 

Profession, 
Trade,  or 
Calling. 

Description 

of 

Lodgings. 

Description  of 
House  in 
which  Lodg- 
ings situate, 
with  number, 
if  any,  and 
Name  of 
Street 

Name, 

Description, 

and 

Residence  of 
Landlord  or 
other  Pereon 
to  whom 
Kent  paid. 

(Signed)  Overseers 

c.d.  y of, 

E.F. ) See. 


8cnEDHI,E  (H.) 

Offices  of  Profit  referred  to  in  this  Act. 

Lord  High  Treasurer. 

Commissioner  for  executing  the  Offices  of  Treasurer  of  the 
Exchequer  of  Great  Britain  and  Lord  High  Treasurer  of 
Ireland. 

President  of  tho  Privy  Council. 

Vice-President  of  the  Committee  of  Council  for  Education. 
Comptroller  of  Her  Majesty’s  Household. 
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30  & 31  Vict.  Treasurer  of  Her  Majesty's  Household. 

a 102.  Vice-Chamberlain  of  Her  Majesty's  Household. 

— 7 Equerry  or  Groom  in  Waiting  on  Her  Majesty. 

Any  Principal  Secretary  of  State. 

Chancellor  and  Under  Treasury  of  Her  Majesty’s 
Exchequer. 

Paymaster  General. 

Postmaster  General. 

Lord  High  Admiral. 

Commissioner  for  executing  the  Office  of  Lord  High 
Admiral. 

Commissioner  of  Her  Majesty’s  Works  and  Public 
Buildings. 

President  of  the  Committee  of  Privy  Council  for  Trade 
and  Plantations. 

Chief  Secretary  for  Ireland. 

Commissioner  for  administering  the  Laws  for  the  Relief 
of  the  Poor  in  England. 

Chancellor  of  the  Duchy  of  Lancaster. 

Judgo  Advocate  General. 

Attorney  General  for  England. 

Solicitor  General  for  England. 

Lord  Advocate  for  Scotland. 

Solicitor  General  for  Scotland. 

Attorney  General  for  Ireland. 

Solicitor  General  for  Ireland. 


PARLIAMENTARY  ELECTORS  REGISTRA- 
TION ACT,  1868. 

31  & 32  Vict.  c.  58. 

An  Act  to  amend  the  Law  of  Registration  so  far  as 
relates  to  the  Year  One  thousand  eight  hundred  and 
sixty-eight , and  for  other  Purposes  relating  thereto. — 
[16th  July,  1868.] 

Whereas  it  is  expedient  to  make  provision  for 
expediting  the  completion  of  the  registration  of 
parliamentary  electors  daring  the  present  year,  and 
to  make  certain  amendments  in  the  law  relating  to 
elections : 

Be  it  enacted  by  the  Queen’s  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  spiritual  and  temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows  : 

Preliminary. 

Definition  of  1.  “ Principal  Act  ” in  this  Act  shall  mean  the  Act 
principal  passed  in  the  session  of  the  sixth  and  seventh  years 
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of  the  reign  of  Her  present  Majesty,  chapter  31  & 32  Vicr. 
eighteen,  intituled  “ An  Act  to  amend  the  Law  for  c 68- 
the  Registration  of  Persons  entitled  to  vote,  and  to  e & 7 Viet 
define  certain  Rights  of  Voting,  and  to  regulate  c.  la 
certain  Proceedings  in  the  Election  of  Members  to 
serve  in  Parliament  for  England  and  Wales,  as 
amended  by  “ The  County  Voters  Registration  Act, 

1865." 

2.  This  Act  shall  be  construed  as  one  with  the  This  and 
principal  Act,  and  may  be  cited  for  all  purposes  as  P^°ciPj‘1 
“ The  Parliamentary  Electors  Registration  Act,  strueda'a 
1868.”  one. 

8.  Tins  Act  shall  not  apply  to  Scotland  or  Ireland,  Application 
except  that  so  much  thereof  as  relates  to  the  time  to  of  Act 
be  appointed  for  the  first  meeting  of  Parliament  after 
the  dissolution  thereof  shall  apply  both  to  Scotland 
and  Ireland,  and  that  so  much  thereof  as  relates  to 
an  election  for  the  county  of  Orkney  and  Shetland 
shall  apply  to  Scotland. 

Part  I. 

Provisions  as  to  Registration  in  the  Year  1868. 

Sects.  4 to  14  have  been  repealed  by  the  Ballot  Act. 

Part  II. — Amendment  of  Law  as  to  Registration. 

Alteration  of  Times. 

15.  Whereas  by  the  Act  of  the  session  of  the  six-  Amendment 
teenth  and  seventeenth  years  of  the  reign  of  Her  y,*®  ® ^ 
present  Majesty,  chapter  sixty-eight,  section  two,  it  s.  2,  as  to’ 
is  enacted,  “that  after  the  passing  of  that  Act  any 

such  special  court  as  is  therein  mentioned  for  the  coun  ies' 
purpose  of  the  election  of  a knight  or  knights  to 
serve  in  Parliament  for  any  coimty,  riding,  parts,  or 
division  of  any  county  in  England  or  Wales  shall  be 
holden  on  any  day  (Sunday,  Good  Friday,  and 
Christmas  Day  excepted)  not  later  from  the  day  of 
making  the  proclamation  than  the  twelfth  day  nor 
sooner  than  the  sixth  day be  it  enacted,  that  the 
said  section  shall  be  construed  as  if  the  words  fourth 
day  were  substituted  for  sixth  day. 

16.  Whereas  by  the  Act  of  the  session  of  the  fifth  Amendment 

and  sixth  years  of  the  reign  of  King  William  the  4 

Fourth,  chapter  thirty-six,  section  two,  it  is  enacted,  c.  86,  e.  2,  as 

“that  at  every  contested  election  of  a member  orto,t'fne?f 

• polling  m 
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31&22  VlCT. 
c.  S8. 

the  Welsh 

contributory 

boroughs. 


Amendment 
of  sect  30  of 
30  & 31  Viet, 
c.  102. 


members  to  serve  in  Parliament  for  any  city,  borough, 
or  town,  or  county  of  city  or  county  of  a town,  the 
polling  shall  commence  at  eight  of  the  clock  in  the 
forenoon  of  the  day  next  following  the  day  fixed  for 
the  election,  and  the  polling  shall  continue  during 
such  one  day  only,  and  no  poll  shall  be  kept  open 
later  than  four  of  the  clock  in  the  afternoon ; pro- 
vided always,  that  when  such  day  next  following  the 
day  fixed  for  the  election  shall  be  Sunday,  Good 
Friday,  or  Cliristmas  Day,  then  in  the  case  it  be 
Sunday  the  poll  shall  be  on  the  Monday  next  follow- 
ing, and  in  the  case  it  be  Good  Friday  then  on  the 
Saturday  next  following,  and  in  the  case  it  be 
Christmas  Day  then  on  the  next  following  day,  if 
the  same  shall  not  be  Sunday,  and  if  it  be  Sunday 
on  the  next  following  Monday ; ” and  whereas  a 
longer  time  is  required  in  the  case  of  the  said  con- 
tributory boroughs  in  Wales  specified  in  the  said 
Schedule  marked  (E.)  annexed  to  the  said  Act  of  the 
session  of  the  second  year  of  King  William  the 
Fourth,  chapter  forty-five:  be  it  enacted,  that 
the  said  recited  section  shall  be  repealed  so  far 
as  respects  the  said  contributory  boroughs,  and 
in  lieu  thereof,  be  it  enacted,  that  at  every  con- 
tested election  of  a member  or  members  to  serve 
in  Parliament  for  any  of  the  said  contributory 
boroughs  the  polling  shall  commence  at  eight  of  the 
clock  of  the  forenoon  of  the  first  or  second  day  next 
following  the  day  fixed  for  the  election,  and  the 
polling  shall  continue  during  one  such  day  only,  and 
no  poll  shall  be  kept  open  later  than  four  of  the  clock 
in  the  afternoon : provided  always,  that  Sunday, 
Good  Friday,  or  Christmas  Day  shall  not,  for  the 
purposes  of  this  section,  be  reckoned  as  a day. 

Amendment  of  “ The  Representation  of  the  People  Act , 
1867.” 

17.  Whereas  by  the  first  enactment  contained  in 
the  thirtieth  section  of  “ The  Representation  of  the 
People  Act,  1867,”  it  is  enacted,  that  “the  over- 
seers of  every  parish  or  township  shall  make  out 
or  cause  to  be  made  out  a list  of  all  persons  on 
whom  a right  to  vote  for  a county  in  respect  of 
the  occupation  of  premises  is  conferred  by  this  Act, 
in  the  same  manner  and  subject  to  the  same  regu- 
lations, as  nearly  as  circumstances  admit,  in  and 
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subject  to  which  the  overseers  of  parishes  and  31  & 32  Vict. 
townships  in  boroughs  are  required  by  the  Ilegis-  c 68 
tration  Acts  to  make  out  or  cause  to  be  made 
out  a list  of  all  persons  entitled  to  vote  for  a 
member  or  members  for  a borough  in  respect  of  the 
occupation  of  premises  of  a clear  yearly  value  of 
not  less  than  ten  pounds  and  whereas  by  the  fifty- 
ninth  section  of  the  same  Act  it  is  further  provided 
that  the  said  “ Representation  of  the  People  Act, 

1867,”  so  far  as  is  consistent  with  the  tenor  thereof, 
shall  be  construed  as  one  with  the  Registration 
Acts : and  whereas  doubts  are  entertained,  notwith- 
standing the  said  provisions,  whether  the  fifteenth 
section  of  the  principal  Act,  relating  to  the  claims 
of  persons  omitted  from  borough  lists  of  voters  or 
desirous  of  being  registered  in  respect  of  a different 
qualification  from  that  appearing  in  such  lists,  does 
or  does  not  apply  with  the  necessary  variations  to 
the  rectification  of  the  lists  of  county  voters  to 
be  made  in  pursuance  of  the  said  enactment : it  is 
hereby  declared,  that  the  said  fifteenth  section  of 
• the  principal  Act  shall  apply  to  the  list  of  persons  on 
whom  a right  to  vote  for  a county  in  respect  of  the 
occupation  of  premises  is  conferred  by  “The  Repre- 
sentation of  the  People  Act,  1867,"  in  the  same 
manner  as  if  the  list  of  voters  in  the  said  fifteenth 
section  referred  to  were  the  list  of  voters  made  in 
pursuance  of  the  enactment  contained  in  the  thirtieth 
section  of  “ The  Representation  of  the  People  Act  ” 
instead  of  the  list  of  voters  for  a city  or  borough  as 
specified  in  the  said  fifteenth  section. 

18.  Where  a municipal  borough  forms  part  of  a Amendment  ' 
parliamentary  borough  the  town  clerk  of  such  “tf 

municipal  borough  shall  be  deemed  to  be  the  town  0.  ms. 
clerk  within  the  meaning  of  the  thirty-fourth  section 
of  “ The  Representation  of  the  People  Act,  1867," 
and  the  Acts  relating  to  registration. 

The  local  authority  within  the  meaning  of  the 
same  section,  in  boroughs  where  the  town  council  is 
not  the  local  authority,  shall  be  the  justices  of  the 
peace  of  the  petty  sessional  division  in  which  such 
borough  is  situate,  or  if  such  borough  be  situate  in 
or  comprise  more  than  one  petty  sessional  division 
then  the  justices  in  general  or  quarter  sessions  having 
jurisdiction  over  such  borough  or  the  greater  part 
thereof  in  area. 
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31  &32  Vicr. 
d 58. 


Provision  as 
to  121. 
occupiers. 


Amendment 
of  law  re- 
specting the 
registration 
of  lodgers. 


As  to  issue 
of  writs  to 
the  county 
palatine  of 
Durham. 


The  power  of  dividing  their  county  into  polling 
districts,  and  assigning  to  each  district  a polling 
place,  vested  in  the  justices  of  the  peace  by  the  said 
thirty-fourth  section  of  “The  Representation  of  the 
People  Act,  1867,”  may  be  exercised  by  such  justices 
from  time  to  time  and  as  often  as  they  think  fit ; 
and  the  said  power  of  dividing  a county  into  polling 
districts  shall  be  deemed  to  include  the  power  of 
altering  any  polling  district  or  polling  districts. 

19.  In  the  list  and  register  of  voters  for  a county 
the  names  of  the  persons  in  any  parish  or  township 
on  whom  a right  to  vote  for  a county  in  respect  of 
the  occupation  of  premises  in  such  parish  or  town- 
ship is  conferred  by  “ The  Representation  of  the 
People  Act,  1867,”  shall  appear  in  a separate  list 
after  the  list  of  voters  in  such  parish  or  township 
otherwise  qualified,  and  such  separate  list  shall  be 
deemed  to  be  part  of  the  lists  of  county  voters  of 
such  parish  or  township,  and  shall  be  annually  made 
anew  by  the  overseers  of  such  parish  or  township, 
subject  to  this  proviso,  that  the  revising  barrister 
shall  erase  from  the  separate  list  of  such  occupiers 
as  aforesaid  all  persons  who  appear  to  him  from  the 
accompanying  lists  to  be  entitled  to  vote  in  the  same 
polling  district  in  respect  of  some  other  qualification 
to  which  no  objection  is  made,  except  in  cases  where 
any  person  whose  name  is  about  to  be  erased  object 
to  the  erasure,  in  which  case  such  person  shall  be 
deemed  to  have  given  due  notice  of  his  claim  to  have 
his  name  inserted  in  the  list  of  occupiers,  and  shall 
be  dealt  with  accordingly. 

20.  Notwithstanding  anything  contained  in  the 
thirtieth  section  of  “ The  Representation  of  the 
People  Act,  1867,”  and  the  thirty-eighth  section  of 
the  principal  Act  therein  referred  to,  the  names  of 
the  persons  in  any  parish  or  township  on  whom  a 
right  to  vote  for  a member  or  members  to  serve  for 
any  borough  in  respect  of  the  occupation  of  lodgings 
is  conferred  by  “ The  Representation  of  the  People 
Act,  1867,”  shall,  in  the  lists  and  register  of  voters 
for  such  boroughs,  appear  in  a separate  list. 

21.  Section  fifty-seven  of  “ The  Representation 
of  the  People  Act,  1867,”  with  respect  to  the  county 
palatine  of  Lancaster,  and  the  issue,  direction,  and 
transmission  of  writs  for  the  election  of  members  to 
serve  in  Parliament  for  any  division  of  the  said 
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county  or  for  any  borough  situate  therein,  shall  be  31  & 32  Vict 
construed  to  extend  to  and  include  the  county  °- 
palatine  of  Durham. 


Miscellaneous  Amendments. 

22.  Where  any  parish  in  a county,  city,  or  borough  Parish 
forms  part  of  more  than  one  polling  district,  the  ^’u^etet^a 
part  of  such  parish  situate  in  each  polling  district  ^'polling 
shall  be  deemed  to  be  a separate  parish  for  the  district 
purposes  of  the  revision  of  voters  and  the  lists  and 
register  of  voters,  and  may  be  designated  by  some 
distinguishing  addition  in  the  list  of  voters  for  such 

part  of  a parish. 

23.  Whereas  it  is  expedient  to  provide  a summary  Recovery  of 
remedy  for  the  recovery  by  town  clerks  and  returning  ”^nJ?j,sr?y 
officers  of  sums  of  money  due  to  them  in  respect  of  andDreturn- 
cxpenses  incurred  in  pursuance  of  the  Registration  mg  officers. 
Acts:  be  it  enacted,  that  if  the  overseers  of  any 

parish  or  township  refuse  or  neglect  to  pay  to  the 
town  clerk  or  returning  officer  of  any  borough,  out 
of  the  first  moneys  to  be  collected  for  the  relief  of 
the  poor,  any  contribution  or  sum  required  to  be 
paid  to  him  by  the  fifty-fifth  section  of  the  principal 
Act,  or  any  Act  amending  the  same,  or  any  part  of 
such  contribution  or  sum,  it  shall  be  lawful  for  any 
justice  of  the  peace  for  the  county  or  place  within 
which  such  parish  or  township  is  wholly  or  in  part 
situate,  upon  information  and  complaint  in  writing, 
and  after  seven  days’  notice  in  writing  to  be  served 
upon  such  overseers  or  one  of  them,  by  warrant 
under  his  hahd  to  levy  such  contribution  or  sum  by 
distress  and  sale  of  the  goods  of  the  offender  or 
offenders,  together  with  all  costs  occasioned  by  the 
making  of  such  complaint,  service  of  such  summons, 
and  the  obtaining  and  executing  such  warrant. 


31  4 32  Vict.  c.  58,  sect.  24.— [Amendment  of  law  as  to 
numbers  in  polling  booths,  repealed  by  Ballot  Act,  sell.  4.] 

25.  Where  a borough  is  situated  partly  in  one  Provision 
circuit  and  partly  in  another  the  judge  of  the  circuit  when 
in  which  the  greater  part  in  extent  of  such  borough  situa'te 
is  situate  shall  appoint  the  revising  barrister  for  such  partly  in  ono 
borough.  partly 

31  4 32  Vict.  c.  58,  sect.  26.  J — Power  of  clerk  of  peace  in  another, 
case  of  alteration  of  boundanes,  repealed  by  the  Ballut  Act, 
set).  4. 
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31  & 32  ViCT. 
c.  58. 

Appoint- 
ment of 
returning 
officer  for 
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Production 
of  rate- 
books by 
overseers. 

« Viet.  c.  18, 
ss.  34,  35. 


Power  of 

revising 

barrister  to 

summon 

overseers, 

&c. 

6 Viet  c.  18, 
ss.  34,  35. 


Application 
of  certain 
rating 
sections  to 
counties. 


27.  From  and  after  the  passing  of  this  Act  a 
returning  officer  shall  be  annually  appointed  for  the 
borough  of  Thirsk  in  the  manner  provided  by  the 
eleventh  section  of  the  Act  of  the  second  year  of  the 
reign  of  his  late  Majesty  King  William  the  Fourth, 
chapter  forty-five,  in  the  case  of  the  boroughs  men- 
tioned in  schedules  (C.)  and  (D.)  annexed  to  the 
said  Act,  for  which  no  persons  are  mentioned  in  such 
schedules  as  returning  officers,  and  the  person  so  ap- 
pointed shall  perform  all  the  duties  and  be  entitled 
to  the  remuneration  which  a returning  officer  is,  by 
the  Registration  Acts,  required  to  perform  and  is 
entitled  to  in  boroughs  where  there  is  no  town  clerk. 

28.  The  overseers  of  every  parish  or  township 
shall  produce  to  the  barrister  appointed  to  revise  the 
lists  of  voters  of  any  county,  whilst  holding  his 
court  for  revising  the  lists  relating  to  their  parish  or 
township,  all  rates  made  for  the  relief  of  the  poor  of 
their  parish  or  township  between  the  fifth  day  of 
January  in  the  year  then  last  past  and  the  liist  day 
of  July  in  the  then  present  year  ; and  any  overseer 
wilfully  refusing  or  neglecting  to  produce  any  such 
rates  shall  be  deemed  wilfully  guilty  of  a breach  of 
duty  in  the  execution  of  the  principal  Act,  and  be 
punishable  accordingly. 

29.  The  barrister  appointed  to  revise  the  lists  of 
voters  of  any  county,  whilst  holding  his  court  for 
revisiug  the  lists  relating  to  ■ a parish  or  township, 
tiiay  Require  any  overseer  or  overseers  of  a past  year, 
or  other  person  having  the  custody  of  any  poor-rate 
of  the  then  current  or  any  past  year,  or  any  reliev- 
ing officer,  to  attend  before  him  at  any  such  court, 
and  they  shall  attend  accordingly  and  answer  all 
such  questions  as  may  be  put  to  them  by  the  bar- 
rister ; and  any  overseer  or  relieving  officer  wilfully 
refusing  or  neglecting  to  comply  with  the  require- 
ments authorised  to  be  made  by  the  revising  barrister 
in  pursuance  of  this  section  shall  be  punishable  in 
the  same  manner  in  which  an  overseer  wilfully  guilty 
of  a breach  of  duty  in  the  execution  of  the  principal 
Act  is  punishable  under  the  principal  Act. 

30.  The  thirtieth  section  of  the  Act  of  the  session 
of  the  second  year  of  King  William  the  Fourth, 
chapter  forty-five,  and  the  seventy-fifth  section  of 
the  principal  Act,  shall  apply  to  all  occupiers  of 
premises  capable  of  conferring  the  franchise  for  a 
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county  under  ‘‘The  Representation  of  the  People  31  ft  32  Vict. 
Act,  1867.” 

81.  All  expenses  properly  incurred  by  an  overseer  Expenses  of 
in  pursuance  of  this  Act  shall  be  deemed  to  be  ex-  overseers 
penses  properly  incurred  by  him  in  carrying  into  nig  officers, 
effect  the  provisions  of  the  principal  Act,  and  any 
expense  incurred  by  any  relieving  officer  in  attending 
a revising  barrister  in  pursuance  of  this  Act  (the 
amount  to  be  certified  by  the  revising  barrister)  shall 
be  deemed  to  be  expenses  properly  incurred  by  him 
in  the  execution  of  his  duty  as  relieving  officer,  and 
shall  be  defrayed  accordingly. 

32.  The  certificate  given  to  the  overseers  by  the  Certificate 
revising  barrister  under  section  fifty-seven  of  the  °r  rev|ain? 
principal  Act  for  the  expenses  incurred  by  them  in  be  con- 
carrying  into  effect  the  provisions  of  the  Registration  elusive. 
Acts  shall  be  final  and  conclusive  ; provided  never- 
theless, that  such  certificate  shall  be  signed  by  the 
revising  barrister  in  open  court,  and  any  ratepayer 
present  shall  have  a right  to  inspect  the  account  of 
expenses  delivered  in  by  the  overseers,  and  to  object 

to  any  item  or  items  included  therein,  before  such 
account  is  allowed  by  the  revising  barrister,  who 
shall  hear  any  such  objection  and  make  a decision 
respecting  the  same. 

33.  Whenever  a borough  returning  a member  or  Provision  as 
members  to  serve  in  Parliament  becomes  a muni- 

cipal  borough,  the  authority  of  the  person  who  may  caKe  of  par- 
for  the  time  being  be  acting  as  returning  officer  shall  liamentary 
cease,  and  the  mayor  shall  take  his  place,  subject  becoming 
nevertheless  to  the  repayment  to  such  first-men-  a municipal 
tioned  returning  officer  of  any  expenses  properly  borough, 
incurred  by  him  in  the  execution  of  the  duties  of 
his  office. 

31  if  32  Viet.  c.  58,  s.  34.]  — Provision  as  to  issue  of  pre- 
cepts, &c.,  in  case  of  altered  or  disfranchised  boroughs, 
repealed  by  Ballot  Act,  sch.  4. 

35.  Where  the  boundary  of  any  county  or  borough  provision  as 
is  altered  in  pursuance  of  any  Act  passed  during  the  to  officers  in 
present  session  of  Parliament,  any  clerk  of  the  peace,  altered 
town  clerk,  returning  officer,  or  other  officer  who  boundaries 
would  have  jurisdiction  in  relation  to  the  regis-  ®[i(‘Jouutie8 
tration  of  voters,  or  in  relation  to  the  election  of  boroughs, 
members  to  serve  in  Parliament,  within  such  county 
or  borough  if  it  had  remained  unaltered,  shall  have 
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32  ft  33  Vict. 
c.  21. 


15  ft  16  Vict 
c.  67. 


jurisdiction  over  the  area  constituting  such  county 
or  borough  as  altered  by  the  said  Act. 

31  <f  32  Vict.  c.  58,  s.  36.]— Provision  with  respect  to 
boroughs  disfranchised  by  Scotch  Representation  of  the 
People  Act,  repealed  by  Ballot  Act  sell.  4. 

37.  The  clerk  of  the  peace  of  every  county,  and 
the  town  clerk  or  other  officer  having  chitrge  of  the 
register  of  every  city  or  borough  respectively,  shall 
in  each  and  every  year  within  twenty-one  days  after 
the  first  day  of  February  transmit  to  one  of  Her 
Majesty’s  principal  Secretaries  of  State  a printed 
copy  of  the  register  of  voters  then  in  force  for  such 
county,  city,  or  borough. 


CORRUPT  PRACTICES  COMMISSION 
EXPENSES  ACT,  1869. 

32  & 33  Vict.  c.  21. 

An  Act  to  amend  the  law  relating  to  the  payment  of  the 
expenses  of  Commissioners  of  Inipiiry  into  Corrupt 
Practices  at  elections  of  members  to  serve  in  Parlia- 
ment [24 th  June,  1869.] 

Whereas  by  the  Act  of  the  session  of  the  fifteenth 
and  sixteenth  years  of  the  reign  of  Her  present 
Majesty,  chapter  fifty -seven,  entitled  “ An  Act  to 
provide  for  more  effectual  inquiry  into  the  existence 
of  coimpt  practices  at  the  elections  of  members  to 
serve  in  Parliament,”  power  is  given  to  Her  Majesty, 
in  the  events  therein  mentioned,  by  warrant  under 
Royal  Sign  Manual,  to  appoint  commissioners,  in  this 
Act  called  Commissioners  of  Inquiry,  for  the  purpose 
of  making  inquiry  into  the  existence  of  corrupt 
practices  in  any  election  or  elections  of  a member  or 
members  to  serve  in  Parliament  : 

And  whereas  by  the  said  Act  it  is  provided  that 
the  Commissioners  of  Her  Majesty’s  Treasury  are  to 
make  order  for  the  payment  of  the  necessary  expenses 
of  any  inquiry  under  that  Act : 

And  whereas  by  The  Parliamentary  Elections  Act, 
1868,  it  is  provided  that  the  expenses  of  such  inquiry 
as  aforesaid  shall  be  defrayed  as  if  they  were  expenses 
incurred  in  the  registration  of  voters  for  the  county 
or  borough  in  respect  of  which  commissioners  of 
inquiry  have  been  appointed : 
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And  whereas  it  is  expedient  to  make  further  pro- 
vision with  respect  to  the  payment  of  the  said 
expenses : 

Be  it  enacted  by  the  Queen’s  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  spiritual  and  temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

Preliminary. 

1.  This  Act  may  be  cited  for  all  purposes  as  “ The 
Corrupt  Practices  Commission  Expenses  Act,  1869.” 

2.  When  commissioners  of  inquiry  have  been  ap- 
pointed as  aforesaid,  in  the  case  of  any  county,  city, 
or  borough,  the  Commissioners  of  Iler  Majesty’s 
Treasury  may  from  time  to  time  advance  out  of  the 
Consolidated  Fund  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  or  out  of  the  growing  produce 
thereof,  such  moneys  as  may  be  required  for  pay- 
ment of  the  expenses  of  the  inquiry  to  be  made  by 
such  commissioners,  and  may  pay  the  same  accord- 
ingly, and  such  advances  shall  be  repaid  in  manner 
hereinafter  mentioned  upon  a requisition  of  the  Com- 
missioners of  the  Treasury  stating  the  amount  of 
such  advances,  and  such  requisition  shall  be  conclu- 
sive evidence  of  the  amount  therein  stated,  and  of 
the  payment  thereof  by  the  Commissioners  of  the 
Treasury. 

Payment  of  Expenses  in  England. 

3.  The  following  enactments  shall  be  made  with 
respect  to  the  repayment  to  the  Commissioners  of 
the  Treasury,  of  any  advance  made  by  them  for  pay- 
ment of  the  expenses  of  any  inquiry  made  by  com- 
missioners of  inquiry  in  England : 

1.  The  Commissioners  of  the  Treasury  shall 
forward  their  requisition  to  the  local  officer 
of  the  county,  city,  or  borough,  in  respect  of 
which  commissioners  of  inquiry  have  been 
appointed,  and  shall  require  such  officer  to 
repay  to  them  within  one  year  the  sum  men- 
tioned in  such  requisition,  and  it  shall  be  the 
duty  of  the  local  officer  to  comply  with  the 
requisition  made  by  the  Commissioners  of 
the  Treasury. 

A A 


32  A33VICT. 
c.  21. 


Short  title. 


Power  of 
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2.  The  local  officer  shall  mean  in  the  case  of  a 

city  or  borough  the  town  clerk,  and  in  case  of 
a county  the  treasurer  of  the  county. 

3.  In  the  case  of  a county  the  treasurer  shall 

pay  the  amount  required  to  the  Commis- 
sioners of  the  Treasury  out  of  the  public 
stock  of  the  county  in  the  same  manner  in 
all  respects  as  if  the  requisition  of  the  Com- 
missioners of  the  Treasury  were  an  order 
of  the  justices  of  the  peace  for  the  payment 
to  the  clerk  of  the  peace  of  the  county  of 
expenses  incurred  by  him  under  “ The  Regis- 
tration Act,  1843,”  and  the  justices  for  such 
county  shall  levy  the  same  by  an  addition  to 
the  county  rate,  to  be  assessed  on  the  several 

Sarishes  and  townships  within  the  county  or 
ivision  of  the  county,  as  the  case  may  be,  in 
respect  of  which  such  Commissioners  of  In- 
quiry have  been  appointed. 

4.  In  the  case  of  a city  or  borough  the  requisition 
of  the  Commissioners  of  the  Treasury  shall  be 
laid  before  the  local  authority  of  such  city  or 
borough,  and  the  local  authority  shall  make 
and  give  to  the  local  officer  a certificate  of  the 
sum  to  be  paid  by,  and  as  the  contribution  of 
each  of  the  parishes  or  townships  situate 
within  the  city  or  borough,  towards  defraying 
the  amount  required,  and  thereupon  the  over- 
seers of  every  such  parish  or  township  shall, 
out  of  the  first  moneys  to  be  collected  for 
the  relief  of  the  poor,  pay  to  the  local  officer 
the  sum  directed  by  such  certificate  to  be 
paid  as  the  contribution  of  the  said  parish  or 
township,  and  the  said  local  officer  shall  by 
means  of  such  contributions  defray  the 
amount  required  to  be  paid  to  the  Commis- 
sioners of  the  Treasury. 

“The  local  authority  of  a city  or  borough  ” 
shall  mean  the  common  council  or  town 
council  of  the  said  city  or  borough,  or  if 
there  be  no  such  council,  then  the 
justices  of  the  peace  at  the  quarter 
sessions  to  be  holden  in  or  for  the  county 
in  which  such  city  or  borough  is  situate. 

5.  If  default  is  made  by  the  local  officer  of  any 
county,  city,  or  borough  in  complying  with  a 
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requisition  made  in  pursuance  of  this  Act  by  32  & 33  Vict. 
the  Commissioners  of  the  Treasury,  then  the  a **• 
said  Commissioneis  shall  determine  the  amount 
to  be  paid  by  and  as  the  contribution  of  each 
of  the  parishes  or  townships  situate  within 
the  city  or  borough  toward  the  amount  re- 
quired, and  thereupon  the  justices  in  general 
or  quarter  sessions  assembled  having  juris- 
diction over  each  of  the  parishes  or  townships 
respectively  within  such  county,  city,  or 
borough  shall,  on  the  application  of  the  Com- 
missioners of  the  Treasury,  raise  the  sum 
specified  in  such  requisition,  together  with  a 
further  sum  of  ten  per  cent,  in  addition,  by  a 
rate  on  each  of  the  parishes  or  townships 
respectively  within  the  county,  city,  or 
borough,  the  local  officer  of  which  has  so 
made  default,  and  shall  pay  the  amount  so 
raised  to  the  Commissioners  of  the  Treasury, 
and  any  rate  made  by  such  justices  in  pur- 
suance of  this  Act  shall  be  levied  in  the  same 
manner  in  a.11  respects  as  a comity  rate  or 
contribution  to  a county  rate  in  any  such 
county,  city,  or  borough,  and  may  be  enforced 
accordingly. 

6.  “ The  Registration  Act,  1843,”  shall  mean  the 

Act  of  the  session  of  the  sixth  year  of  the 
reign  of  Her  present  Majesty,  chapter 
eighteen,  intituled  “ An  Act  to  amend  the  law 
for  the  registration  of  persons  entitled  to  vote, 
and  to  define  certain  rights  of  voting,  and  to 
regulate  certain  proceedings  in  the  election  of 
members  to  serve  in  Parliament  for  England 
and  Wales.” 

7.  All  expressions  in  this  Act  shall  have  the  same 

meaning  as  in  “ The  Registration  Act,  1843,” 
and  the  definitions  of  the  said  Act  shall,  so 
far  as  they  are  applicable,  be  deemed  to  be 
re-enacted  in  this  Act. 

Payment  of  Expenses  in  Scotland. 

4.  In  Scotland,  where  commissioners  have  been  Expenses  of 
appointed  in  respect  of  a county,  the  requisition  of  ™™mi™on 
the  Commissioners  of  the  Treasury  for  payment  of  MunSe». 
the  advances  shall  be  forwarded  to  the  commissioners 
of  supply  of  the  county,  and  the  amount  therein 
A A 2 
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32*33  Vict.  stated  shall  be  paid  by  them  within  the  specified 
21-  time,  being  not  less  than  three  months  from  the  date 
of  such  requisition,  in  the  same  manner  in  all 
respects  as  if  such  expenses  were  expenses  incurred 
in  the  formation  of  a register  of  voters  for  such 
county. 

5.  In  Scotland,  where  commissioners  have  been 
appointed  in  respect  of  a burgh,  the  requisition  of 
the  Commissioners  of  the  Treasury  for  payment  of 
the  advances  shall  be  forwarded  to  the  magistrates 
of  the  burgh,  and  the  amount  therein  stated  shall  be 
paid  by  them  within  the  specified  time,  being  not 
less  than  three  months  from  the  date  of  such  requi- 
sition, in  the  same  manner  in  all  respects  as  if  such 
expenses  were  expenses  incurred  in  the  formation  of 
a register  of  voters  for  such  burgh. 


Expenses  of 
commission 
in  Scotch 
burghs. 


Payment  of  Expenses  in  Ireland. 

Payment  of  6.  In  Ireland  the  requisition  of  the  Commissioners 

expenses  in  0f  Her  Majesty’s  Treasury  for  payment  of  the  ad- 
varices  m the  case  of  any  county,  county  of  a city, 
county  of  a town,  or  of  any  borough  situate  in  any 
county  at  large  shall  be  forwarded  to  the  treasurer 
of  such  county,  county  of  a city,  or  county  of  a town, 
and  in  the  case  of  the  city  of  Dublin  to  the  city 
treasurer  : Provided  always  that  when  such  commis- 
sion of  inquiry  shall  have  issued  in  respect  of  any 
borough  situate  in  two  or  more  counties  the  said 
Commissioners  of  the  Treasury  shall  forward  to  the 
treasurer  of  every  county  in  which  any  part  of  such 
borough  is  situate  a certificate  of  the  sum  to  be  paid 
by  and  as  the  contribution  of  such  county  towards 
defraying  the  expenses  of  such  commission,  and  the 
sum  to  be  paid  by  every  such  county  shall  be  calcu- 
lated as  nearly  as  may  be  according  to  the  same 
relative  proportion  as  the  number  of  persons  in  each 
county  placed  on  the  register  for  such  borough  bears 
to  the  total  number  of  persons  upon  the  same 
register,  and  every  such  requisition  shall  have  the 
force  and  effect  of  a presentment  duly  made  by  the 
grand  jury  of  such  county,  county  of  a city,  or 
county  of  a town,  and  in  the  case  of  the  city  of 
Dublin  by  the  town  council  of  the  borough  of  Dublin, 
and  the  treasurer  shall  forthwith  issue  his  warrant 
for  the  levying  and  collecting  the  amount  mentioned 
in  such  requisition,  and  such  amount  shall  be  raised 
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and  levied  within  six  months  after  the  date  of  such  32*33  Vict. 
requisition  in  like  manner  to  all  intents  and  purposes  a 21- 
as  if  the  same  had  been  presented  under  the  provi- 
sions of  section  seventy  of  the  Act  of  the  session  of 
the  thirteenth  and  fourteenth  years  of  the  reign  of 
Her  present  Majesty,  chapter  sixty-nine,  and  shall 
be  paid  by  the  said  treasurer  as  aforesaid  to  the  said 
Commissioners  of  the  Treasury. 

7.  This  Act  shall  be  in  force  until  the  expiration  Deration  of 
of  two  years  from  the  passing  thereof  and  to  the  end  Act 
of  the  then  next  session  of  Parliament. 


ELECTION  COMMISSIONERS  ELECTION 
EXPENSES  ACT,  1871. 

34  & 35  Vict.  c.  61. 

An  Act  to  amend  the  Corrupt  Practices  Commission  34  & 36  Vict 
Expenses  Act,  1869. — [31sl  July,  1871.]  c 61- 

Whereas  under  the  Acts  relating  to  commissioners 
to  inquire  into  corrupt  practices  at  elections  for 
members  to  serve  in  Parliament  (hereinafter  referred 
to  as  election  commissioners),  the  expenses  of  such 
commissioners  in  the  case  of  any  county,  city,  or 
borough  are  charged  on  and  raised  by  contributions 
from  the  parishes  in  such  county,  city,  or  borough  : 

And  whereas  by  the  Corrupt  Practices  Cornmis-  32  & 33  vict. 
sion  Expenses  Act,  1869,  it  was  provided  that  the  c-  21- 
commissioners  of  Her  Majesty’s  Treasury  might 
advance  such  moneys  as  might  be  required  for  the 
expenses  of  any  election  commissioners  in  the  case 
of  any  comity,  city,  or  borough,  and  might  obtain 
repayment  of  such  advances  by  contributions  from 
the  parishes  in  such  county,  city,  or  borough,  in 
manner  therein  mentioned : 

And  whereas  in  the  case  of  parishes  situate  partly 
within  and  partly  without  the  parliamentary  boun- 
dary of  a city  or  borough,  the  portions  of  such 
parishes  which  are  outside  the  parliamentary  boun- 
dary are  under  the  said  Acts  charged  with  the 
amount  of  the  contributions  for  the  said  expenses 
and  advances  in  respect  of  such  city  or  borough, 
and  it  is  expedient  to  relieve  those  portions  from 
such  charge,  and  to  relieve  the  other  portions  of 
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34  a 35  vict.  such  parishes,  and  the  parishes  within  the  parlia- 
r- 81  ■ mentary  boundary  of  any  city  or  borough,  from  the 

like  charge  in  respect  of  the  county : 

Be  it  enacted  by  the  Queen’s  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  spiritual  and  temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows;  (that  is  to  say,) 

Short  title.  1.  This  Act  may  be  cited  as  “ The  Election  Com- 
missioners Expenses  Act,  1871.” 

To  be  con-  2.  This  Act  shall  be  construed  as  one  with  the 
Corrupt  Practices  Commission  Expenses  Act,  1869, 
o.  21.  ’ (in  this  Act  referred  to  as  the  principal  Act,)  and 

that  Act  and  this  Act  may  be  cited  together  as  the 
Election  Commissioners  Expenses  Acts,  1869  and 
1871. 

Liability  of  3.  Where  the  election  commissioners  were  ap- 
Parishtout-  pointed  in  respect  of  any  city  or  borough,  and  a 
Bidepariia-  parish  is  situate  partly  within  and  partly  without 
mentary  the  parliamentary  boundary  of  such  city  or  borough, 
city 'or*1  r?  °f  then>  i°r  the  purpose  of  any  contribution  towards 
borough  and  paying  the  expenses  of  such  commissioners  or  re- 
taswie'the8  Pa^n8  the  advances  for  such  expenses  (whether 
borough,  such  expenses  or  advances  have  been  incurred  or 
made  before  or  after  the  passing  of  this  Act),  and 
for  all  the  purposes  of  the  principal  Act,  that  part 
of  such  parish  which  is  situate  within  such  boundary 
shall  be  liable  exclusively  of  the  other  part  of  such 
parish  to  such  contribution,  and  shall  be  deemed  to 
be  a parish  by  itself,  and  the  overseers  of  the  whole 
parish  shall  be  deemed  to  be  also  the  overseers  of 
the  part  so  declared  to  be  a parish  by  itself. 

For  the  purpose  of  raising  any  such  contribution 
in  any  plat  ’ clared  by  this  Act  to  be  a parish  by 
itself,  a separate  rate  shall  be  assessed,  made,  allowed, 
published,  collected,  and  levied  in  the  same  manner 
as  the  poor  rate,  and  the  overseers  shall  in  relation 
to  such  separate  rate  have  the  same  powers,  privi- 
leges, and  protections,  and  be  subject  to  the  same 
obligations,  as  they  have  and  are  subject  to  in  relation 
to  a poor  rate,  and  shall,  by  means  of  such  separate 
rate,  collect  the  sum  directed  by  the  certificate  to  be 
paid  to  the  local  officer  as  the  contribution  of  such 
parish,  together  with  such  further  sum  in  addition 
as  the  overseers  may  estimate  to  be  necessary  to 
provide  for  the  expenses  of  assessing,  making,  allow - 
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ing,  publishing,  levying,  and  collecting  such  separate  M & 35  vicr. 
rate,  and  for  loss  by  rates  which  may  be  excused  or  c-  61- 
become  irrecoverable ; and  the  officers  ordinarily 
employed  in  the  collection  of  the  poor  rate  in  the 
whole  of  the  said  parish  shall,  if  required  by  the 
overseers,  collect  such  separate  rate.  . . 

Where  the  election  commissioners  were  appointed 
in  respect  of  any  county,  the  parishes  situate  within 
the  parliamentary  boundary  of  any  city  or  borough 
shall  not  be  liable  to  any  contribution  towards  pay- 
ing the  expenses  of  such  commissioners,  or  repaying 
the  advances  for  such  expenses ; and  the  provisions 
of  this  section  with  respect  to  that  part  of  a parish 
which  is  situate  within  the  parliamentary  boundary 
of  any  city  or  borough  shall  apply,  mat  at  is  mutandis , 
to  that  part  thereof  which  is  situate  without  such 
boundary. 

4.  Where  default  is  made  by  the  local  officer  of  Raising  of 
any  county,  city,  or  borough,  then — money  on 

(1.)  In  the  ease  of  any  part  of  a parish  declared  local  officer, 
by  this  section  to  be  a parish  by  itself  which 
is  not  comprised  in  a municipal  borough 
having  a separate  court  of  quarter  sessions, 
the  contribution  of  such  parish  to  any  rate  32  & 33  vict. 
made  in  pursuance  of  the  principal  Act  by  0.  21. 
the  justices  in  general  or  quarter  sessions 
assembled  shall  be  assessed,  raised,  and  col- 
lected in  the  same  manner  as  any  contri- 
bution to  a county  rate  of  a part  of  any 
parish,  the  other  part  of  which  is  comprised 
in  a municipal  borough  having  a separate 
court  of  quarter  sessions ; and  all  enactments 
relative  to  the  assessing,  raising,  and  collect- 
ing such  contribution  shall  apply  accordingly ; 
and,  moreover,  the  provisions  of  this  Act  with 
respect  to  a separate  rate  shall  extend  to  a 
separate  rate  levied  for  the  purpose  of  this 
section. 

(2.)  Tn  the  case  of  any  parish  comprised  in  a 
municipal  borough  having  a separate  court 
of  quarter  sessions,  the  amount  determined 
by  the  Commissioners  of  the  Treasury  under 
the  principal  Act  as  the  amount  to  be  paid 
by  and  as  the  contribution  of  such  parish 
shall  be  paid  to  the  said  Commissioners  of 
the  Treasury  by  the  overseers  of  such  parish, 
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and  the  said  commissioners  may  enforce  pay- 
ment thereof  by  the  overseers  by  the  same 
means  and  in  the  same  maimer  as  the  council 
of  such  borough  may  enforce  payment  of  any 
sum  -which  the  overseers  are  ordered  by  such 
„ . council  to  pay  towards  the  borough  rate,  and 

for  the  purpose  of  this  section  such  part  of 
any  parish  situate  partly  within  and  partly 
without  the  municipal  borough  as  is  com- 
prised in  the  municipal  borough  shall  be 
deemed  to  be  included  in  the  term  “ parish,” 
and  the  overseers  of  the  whole  parish  shall 
be  deemed  to  be  the  overseers  of  such  part 
as  if  they  had  been  appointed  by  the  council 
to  act  as  overseers  therein. 

The  provisions  of  the  principal  Act  and  this  Act, 
with  respect  to  proceedings  on  default  being  made 
by  the  local  officer,  shall  be  in  addition  to  any  other 
remedy  which  the  Commissioners  of  the  Treasury 
may  have  for  obtaining  payment  of  the  sum  named 
in  the  requisition. 

5.  In  this  Act — 

The  term  “parliamentary  boundary”  means  the 
boundary  of  a city  or  borough,  as  fixed  for  the  pur- 
pose of  the  election  of  members  to  serve  in  Parlia- 
ment for  Buch  city  or  borough : 

The  term  “ municipal  borough”  means  any  place 
for  the  time  being  subject  to  the  Act  of  the  fifth  and 
sixth  years  of  the  reign  of  King  William  the  Fourth, 
chapter  seventy-six,  intituled  “An  Act  to  provide 
for  the  regulation  of  municipal  corporations  in  Eng- 
land and  Wales,”  and  the  Acts  amending  the  same  : 
The  term  “parish”  means  a place  for  which  a 
separate  poor  rate  is  or  can  be  made. 

C.  This  Act  shall  continue  in  force  for  the  same 
period  as  the  principal  Act,  and  no  longer. 


REVISING  BARRISTERS  ACT. 

35  & 36  Vict.  c.  84. 

An  Act  to  amend  the  Law  relating  to  the  appointment 
of  Revising  Barristers. — [10</t  August,  1872.] 
Whereas  it  is  expedient  to  amend  the  law  respect- 
ing the  appointment  of  revising  barristers : 

Be  it  therefore  enacted  by  the  Queen’s  most  ex- 
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cellent  Majesty’s,  by  and  with  the  advice  and  con-  34  & 36  Vict. 
sent  of  the  Lords  spiritual  and  temporal,  and  °- s4- 
Commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  as  follows  : 

1 . So  much  of  section  twenty-nine  of  the  Act  of  fiepeal  of  so 
the  session  of  the  sixth  and  seventh  years  of  the  ™"Sjhofot6  & 7 
reign  of  Her  present  Majesty,  chapter  eighteen,  in-  Victc.  is,  as 
tituled  “ An  Act  to  amend  the  law  for  the  registra-  authorises 
tion  of  persons  entitled  to  vote,  and  to  define  certain  of  adStional 
rights  of  voting,  and  to  regulate  certain  proceedings  revising 

in  the  election  of  members  to  serve  in  Parliament  for  barristers. 
England  and  Wales,”  or  of  any  other  Act  which 
authorises  or  requires  the  Lord  Chief  Justice  or 
judge  in  the  case  of  the  insufficiency  of  the  number 
of  the  barrister  or  barristers  originally  appointed  to 
revise  the  lists  of  voters  for  any  comity,  city,  or 
borough,  to  appoint  one  or  more  barrister  or  bar- 
risters to  act,  in  addition  to  the  barrister  or  barristers 
originally  appointed,  is  hereby  repealed  as  from  the 
first  day  of  January  one  thousand  eight  hundred  and 
seventy-three. 

2.  No  barrister  shall  be  appointed  after  the  first  Qualification 
day  of  January  one  thousand  eight  hundred  and  (/a™^”'rng 
seventy-three,  to  revise  any  list  of  voters  for  any 

county,  city,  or  borough  in  England,  who  is  of  less 
than  seven  years  standing,  unless  he  has  been 
appointed  in  any  year  previous  to  the  year  one 
thousand  eight  hundred  and  seventy-three  to  be  such 
revising  barrister. 

3.  So  much  of  section  four  of  the  Act  of  the  Power  to 
session  of  the  twenty-sixth  and  twenty-seventh  years 

of  the  reign  of  Her  Majesty,  chapter  one  hundred  revising 
and  twenty-two,  intituled  “ An  Act  to  enable  Her  barristers. 
Majesty  in  Council  to  make  alterations  in  the 
Circuits  of  Judges,"  as  provided  that  the  present 
total  number  of  revising  barristers  shall  not  be 
augmented  otherwise  than  in  accordance  with  the 
provisions  of  the  twenty-ninth  section  of  the  said 
Act  of  the  sixth  and  seventh  years  of  the  reign  of 
Her  Majesty  is  hereby  repealed  ; and  the  power  of 
increasing  or  diminishing  the  number  of  revising 
barristers  conferred  by  the  said  section  of  the  Act 
of  the  sixth  and  seventh  years  of  the  reign  of  Her 
Majesty  may  be  exercised,  from  time  to  time  within 
any  circuit,  whether  affected  by  the  alterations 
therein  mentioned  or  not,  as  occasion  may  require. 
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PARLIAMENTARY  AND  MUNICIPAL 
ELECTIONS  ACT. 

35  & 36  Vict.  c.  33. 

An  Act  to  amend  the  Laic  relating  to  Procedure  at 

Parliamentary  and  Municipal  Elections.  — [18/ A 

July,  1872.] 

Whereas  it  is  expedient  to  amend  the  law  relating 
to  procedure  at  parliamentary  and  municipal  elec- 
tions : 

Be  it  enacted  by  the  Queen’s  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  spiritual  and  temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

Part  I. 

Parliamentary  Elections. 

Procedure  at  Elections. 

1 . A candidate  for  election  to  serve  in  Parliament 
for  a county  or  borough  shall  be  nominated  in  writ- 
ing. The  writing  shall  be  subscribed  by  two 
registered  electors  of  such  county  or  borough  as  pro- 
poser and  seconder,  and  by  eight  other  registered 
electors  of  the  same  county  or  borough  as  assenting 
to  the  nomination,  and  shall  be  delivered  during  the 
time  appointed  for  the  election  to  the  returning 
officer  by  the  candidate  himself,  or  his  proposer  or 
seconder. 

If  at  the  expiration  of  one  hour  after  the  time  ap- 
pointed for  the  election  no  more  candidates  stand 
nominated  than  there  are  vacancies  to  be  filled  up, 
the  returning  officer  shall  forthwith  declare  the 
candidates  who  may  stand  nominated  to  be  elected, 
and  return  their  names  to  the  Clerk  of  the  Crown  in 
Chanceiy ; but  if  at  the  expiration  of  such  hour 
more  candidates  stand  nominated  than  there  are 
vaciincies  to  be  filled  up,  the  returning  officer  shall 
adjourn  the  election  and  shall  take  a poll  in  manner 
in  this  Act  mentioned. 

A candidate  may,  during  the  time  appointed  for 
the  election,  but  not  afterwards,  withdraw  from  his 
candidature  by  giving  a notice  to  that  effect,  signed 
by  him,  to  the  returning  officer : Provided,  that  the 
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proposer  of  a candidate  nominated  in  his  absence  ss  & 3«  Vict. 
out  of  the  United  Kingdom  may  withdraw  such  *•  **• 
candidate  by  a written  notice  signed  by  him  and 
delivered  to  the  returning  officer,  together  with  a 
written  declaration  of  such  absence  of  the  candidate. 

If  after  the  adjournment  of  an  election  by  the 
returning  officer  for  the  purpose  of  taking  a poll  one 
of  the  candidates  nominated  shall  die  before  the  poll 
has  commenced,  the  returning  officer  shall,  upon 
being  satisfied  of  the  fact  of  such  death,  counter- 
mand notice  of  the  poll,  and  all  the  proceedings  with 
reference  to  the  election  shall  be  commenced  afresh 
in  all  respects  as  if  the  writ  had  been  received  by 
the  returning  officer  on  the  day  on  which  proof  was 
given  to  him  of  such  death  ; provided  that  no  fresh 
nomination  shall  be  necessary  in  the  case  of  a candi- 
date who  stood  nominated  at  the  time  of  the 
countermand  of  the  poll. 

2.  In  the  case  of  a poll  at  an  election  the  votes  Polls  at 
shall  be  given  by  ballot.  The  ballot  of  each  voter  9laction8- 
shall  consist  of  a paper  (in  this  Act  called  a ballot 
paper)  showing  the  names  and  description  of  the 
candidates.  Each  ballot  paper  shall  have  a number 
printed  on  the  back,  and  shall  have  attached  a 
counterfoil  with  the  same  number  printed  on  the 
face.  At  the  time  of  voting,  the  ballot  paper  shall 
be  marked  on  both  sides  with  an  official  mark,  and 
delivered  to  the  voter  within  the  polling  station,  and 
the  number  of  such  voter  on  the  register  of  voters 
shall  be  marked  on  the  counterfoil,  and  the  voter 
having  secretly  marked  his  vote  on  the  paper,  and 
folded  it  up  so  as  to  conceal  his  vote,  shall  place  it 
in  a closed  box  in  the  presence  of  the  officer  presid- 
ing at  the  polling  station  (in  this  Act  called  “the 
presiding  officer”)  after  having  shown  to  him  the 
official  mark  at  the  back. 

Any  ballot  paper  which  has  not  on  its  back  the 
official  mark,  or  on  which  votes  are  given  to  more 
candidates  than  the  voter  is  entitled  to  vote  for,  or 
on  which  anything,  except  the  said  number  on  the 
back,  is  written  or  marked  by  which  the  voter  can 
be  identified,  shall  be  void  and  not  counted. 

After  the  close  of  the  poll  the  ballot  boxes  shall 
be  sealed  up.  so  as  to  prevent  the  introduction  of 
additional  ballot  papers,  and  shall  be  taken  charge 
Of  by  the  returning  officer,  and  that  officer  shall,  in  " 
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as  a soVict.  the  presence  of  such  agents,  if  any,  of  the  candi- 
«•.  33.  dates  as  may  be  in  attendance,  open  the  ballot  boxes, 
and  ascertain  the  result  of  the  poll  by  counting  the 
votes  given  to  each  candidate,  and  shall  forthwith 
declare  to  be  elected  the  candidates  or  candidate  to 
whom  the  majority  of  votes  have  been  given,  and 
return  their  names  to  the  Clerk  of  the  Crown  in 
Chancery.  The  decision  of  the  returning  officer  as 
to  any  question  arising  in  respect  of  any  ballot  paper 
shall  be  final,  subject  to  reversal  on  petition  ques- 
tioning the  election  or  return. 

Where  an  equality  of  votes  is  found  to  exist 
between  any  candidates  at  an  election  for  a county 
or  borough,  and  the  addition  of  a vote  would  entitle 
any  of  such  candidates  to  be  declared  elected,  the 
returning  officer,  if  a registered  elector  of  such 
county  or  borough,  may  give  such  additional  vote, 
but  shall  not  in  any  other  case  be  entitled  to  vote  at 
an  election  for  which  he  is  returning  officer. 

Offences  at  Elections. 

3.  Every  person  who, — 

(1.)  Forges  or  fraudulently  defaces  or  fraudu- 
lently destroys  any  nomination  paper,  or  de- 
livers to  the  returning  office  any  nomination 
paper,  knowing  the  same  to  be  forged ; or 
(2.)  Forges  or  counterfeits  or  fraudulently  defaces 
or  fraudulently  destroys  any  ballot  paper 
or  the  official  mark  on  any  ballot  paper  ; or 
(3.)  Without  due  authority  supplies  any  ballot 
paper  to  any  person  ; or 

(4.)  Fraudulently  puts  into  any  ballot  box  any 
paper  other  than  the  ballot  paper  which  he 
is  authorised  by  law  to  put  in ; or 
(5.)  Fraudulently  takes  out  of  the  polling  station 
any  ballot  paper ; or 

(6.)  Without  due  authority  destroys,  takes,  opens, 
or  otherwise  interferes  with  any  ballot  box 
or  packet  of  ballot  papers  then  in  use  for  the 
purposes  of  the  election  ; 

shall  be  guilty  of  a misdemeanor,  and  be  liable,  if 
he  is  a returning  officer  or  an  officer  or  clerk  in 
attendance  at  a polling  station,  to  imprisonment  for 
any  term  not  exceeding  two  years,  with  or  without 
hard  labour,  and  if  he  is  any  other  person,  to  im- 
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prisonment  for  any  term  not  exceeding  six  months,  3;  & 36  Vict. 
with  or  without  hard  labour.  c-  a:i- 

Any  attempt  to  commit  any  offence  specified  in 
this  section  shall  be  punishable  in  the  manner  in 
which  the  offence  itself  is  punishable. 

In  any  indictment  or  other  prosecution  for  an 
offence  in  relation  to  the  nomination  papers,  ballot 
boxes,  ballot  papers,  and  marking  instruments  at  an 
election,  the  property  in  such  papers,  boxes,  and 
instruments  may  be  stated  to  be  in  the  returning 
officer  at  such  election,  as  well  as  the  property  in 
the  counterfoils. 

4.  Every  officer,  clerk,  and  agent  in  attendance  at  infringe- 
a polling  station  shall  maintain  and  aid  in  maintain-  raent  of 
ing  the  secrecy  of  the  voting  in  such  station,  and  secreoy' 
shall  not  communicate,  except  for  some  purpose 
authorised  by  law,  before  the  poll  is  closed,  to  any 
person  any  information  as  to  the  name  or  number  on 
the  register  of  voters  of  any  elector  who  has  or  has 
not  applied  for  a ballot  paper  or  voted  at  that 
station,  or  as  to  the  official  mark,  and  no  such  officer, 
clerk,  or  agent,  and  no  person  whosoever,  shall 
interfere  with  or  attempt  to  interfere  with  a voter 
when  marking  his  vote,  or  otherwise  attempt  to 
obtain  in  the  polling  station  information  as  to  the 
candidate  for  whom  any  voter  in  such  station  is 
about  to  vote  or  has  voted,  or  communicated  at  any 
time  to  any  person  any  information  obtained  in  a 
polling  station  as  to  the  candidate  for  whom  any 
voter  in  such  station  is  about  to  vote  or  have  voted, 
or  as  to  the  number  on  the  back  of  the  ballot  paper 
given  to  any  voter  at  such  station.  Every  officer, 
clerk,  and  agent  in  attendance  at  the  counting  of  the 
votes  shall  maintain  and  aid  in  maintaining  the 
secrecy  of  the  voting,  and  shall  not  attempt  to 
ascertain  at  such  counting  the  number  on  the  back 
of  any  ballot  paper,  or  communicate  any  information 
obtained  at  such  counting  as  to  the  candidate  for 
whom  any  vote  is  given  in  any  particular  ballot 
paper.  No  person  shall  directly  or  indirectly  induce 
any  voter  to  display  his  ballot  paper  after  he  shall 
have  marked  the  same,  so  as  to  make  known  to  any 
person  the  name  of  the  candidate  for  or  against 
whom  he  has  so  marked  his  vote. 

Every  person  who  acts  in  contravention  of  the 
provisions  of  this  section  shall  be  liable,  on  summary 
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35  & 36  v ict.  conviction  before  two  justices  of  the  peace,  to  im- 
a 33-  prisonment  for  any  term  not  exceeding  six  months, 
with  or  without  hard  labour. 

Amendment  of  Law. 

Division  of  5.  The  local  authority  (as  hereinafter  defined)  of 
counties  and  every  county  shall  by  order,  as  soon  as  may  be  prac- 
into°poiiing  ticable  after  the  passing  of  this  Act,  divide  such 
districts.  county  into  polling  districts,  and  assign  a polling 
place  to  each  district,  in  such  manner  that,  so  far  as 
is  reasonably  practicable,  every  elector  resident  in 
the  county  shall  have  a polling  place  within  a dis- 
tance not  exceeding  four  miles  from  his  residence,  so, 
nevertheless,  that  a polling  district  need  not  in  any 
case  be  constituted  containing  less  than  one  hundred 
registered  electors. 

The  local  authority  (as  hereinafter  defined)  of 
every  borough  shall  take  into  consideration  the 
division  of  such  borough  into  polling  districts,  and, 
if  they  think  it  desirable,  by  order,  divide  such 
borough  into  polling  districts  in  such  manner  as 
they  may  think  most  convenient  for  taking  the 
votes  of  the  electors  at  a poll. 

The  local  authority  of  every  county  and  borough 
shall,  on  or  before  the  first  day  of  May  one  thousand 
eight  hundred  and  seventy-three,  send  to  one  ofTIer 
, Majesty’s  principal  Secretaries  of  State,  to  be  laid 

by  him  before  both  Houses  of  Parliament,  a copy  of 
any  order  made  by  such  authority  in  pursuance  of 
this  section,  and  a report,  in  such  form  as  he  may 
require,  stating  how  far  the  provisions  of  this  Act 
with  respect  to  polling  districts  have  been  complied 
with  in  their  county  or  borough ; and  if  they  make 
any  order  after  the  first  day  of  May  one  thousand 
eight  hundred  and  seventy -three,  with  respect  to 
polling  districts  or  polling  places  in  their  county  or 
borough,  they  shall  send  a copy  of  such  order  to  the 
said  Secretary  of  State,  to  be  laid  by  him  before 
both  Houses  of  Parliament. 

The  local  authority  of  a county  or  borough  in  this 
section  means  the  authority  having  power  to  divide 
such  county  or  borough  into  polling  districts  under 
section  thirty-four  of  “ The  Representation  of  the 
People  Act,  1867,”  and  any  enactments  amending 
that  section  ; and  such  authority  shall  exercise  the 
> powers  thereby  given  to  them  for  the  purposes  of 


Digitized  by  Google 


APPENDIX. 


543 


thiB  section  ; and  the  provisions  of  the  said  section  35  & 36  v icr. 
as  to  the  local  authority  of  a borough  constituted  by  c !i3- 
the  combination  of  two  or  more  municipal  boroughs 
shall  apply  to  a borough  constituted  by  the  combi- 
nation of  a municipal  borough  and  other  places, 
whether  municipal  boroughs  or  not ; and  in  the  case 
of  a borough  of  which  a town  council  is  not  the 
local  authority,  and  which  is  not  wholly  situate 
within  one  petty  sessional  division,  the  justices  of 
the  peace  for  the  county  in  which  such  borough  or 
the  larger  part  thereof  in  area  is  situate,  assembled 
at  some  court  of  general  or  quarter  sessions,  or  at 
some  adjournment  thereof,  shall  be  the  local 
authority  thereof,  and  shall  for  this  purpose  have 
jurisdiction  over  the  whole  of  such  borough  ; and  in 
the  case  of  such  borough  and  of  a county,  a court  of 
general  sessions  shall  be  assembled  within  twenty-one 
days  after  the  passing  of  this  Act,  and  any  such  court 
may  be  assembled  and  adjourned  from  time  to  time 
for  the  purpose. 

No  election  shall  be  questioned  by  reason  of  any 
non-compliance  with  this  section  or  any  informality 
relative  to  polling  districts  or  polling  places,  and 
any  order  made  by  a local  authority  in  relation  to 
polling  districts  or  polling  places  shall  apply  only  to 
lists  of  voters  made  subsequently  to  its  date,  and  to 
registers  of  voters  formed  out  of  such  lists,  and  to 
elections  held  after  the  time  at  which  a register  of 
voters  so  formed  has  come  into  force  : Provided  that 
where  any  such  order  is  made  between  the  first  day 
of  July  and  the  first  day  of  November  in  any  year, 
and  does  not  create  any  new  division  between  two 
or  more  polling  districts  of  any  parish  for  which  a 
separate  poor  rate  is  or  can  be  made,  such  order 
shall  apply  to  the  register  of  voters  which  comes  into 
force  next  after  such  order  is  made,  and  to  elections 
held  after  that  register  so  comes  into  force  ; and  the 
clerk  of  the  peace  or  town  clerk,  as  the  case  may  be, 
shall  copy,  print,  and  iirrange  the  list  of  voters  for 
the  purpose  of  such  register  in  accordance  with  such 
order. 

6.  The  returning  officer  at  a parliamentary  elec-  Use  of 
tion  may  use,  free  of  charge,  for  the  purpose  of  school  and 
taking  the  poll  at  such  election,  any  room  in  a {S?pSJoom 
school  receiving  a grant  out  of  moneys  provided  by 
Parliament,  and  any  room  the  expense  of  maintaiu- 
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ing  which  is  payable  out  of  any  local  rate,  but  he 
shall  make  good  any  damage  done  to  such  room,  and 
defray  any  expense  incurred  by  the  person  or  body 
of  persons,  corporate  or  unincorporate,  having  con- 
trol over  the  same  on  account  of  its  being  used  for 
the  purpose  of  taking  the  poll  as  aforesaid. 

The  use  of  any  room  in  an  unoccupied  house  for 
the  purpose  of  taking  the  poll  shall  not  render  any 
person  liable  to  be  rated  or  to  pay  any  rate  for.  such 
nouse. 

7.  At  any  election  for  a county  or  borough,  a 
person  shall  not  be  entitled  to  vote  unless  his  name 
is  on  the  register  of  voters  for  the  time  being  in  force 
for  such  county  or  borough,  and  every  person  whose 
name  is  on  such  register  shall  be  entitled  to  demand 
and  receive  a ballot  paper  and  to  vote : Provided 
that  nothing  in  this  section  shall  entitled  any  person 
to  vote  who  is  prohibited  from  voting  by  any 
statute,  or  by  the  common  law  of  Parliament,  or 
relieve  such  person  from  any  penalties  to  which  he 
may  be  liable  for  voting. 

Duties  of  Returning  and  Election  Officers. 

8.  Subject  to  the  provisions  of  this  Act,  every 
returning  officer  shall  provide  such  nomination 
papers,  polling  stations,  ballot  boxes,  ballot  papers, 
stamping  instruments,  copies  of  register  of  voters, 
and  other  things,  appoint  and  pay  such  officers,  and 
do  such  other  acts  and  things  as  may  be  necessary 
for  effectually  conducting  an  election  in  manner  pro- 
vided by  this  Act. 

All  expenses  properly  incurred  by  any  returning 
officer  in  carrying  into  effect  the  provisions  of  this 
Act,  in  the  case  of  any  parliamentary  election,  shall 
be  payable  in  the  same  manner  as  expenses  incurred 
in  the  erection  of  polling  booths  at  such  election  are 
by  law  payable. 

Where  the  sheriff  is  returning  officer  for  more 
than  one  county  as  defined  for  the  purposes  of 
parliamentary  elections,  he  may,  without  prejudice 
to  any  other  power,  lay  writing  under  his  hand, 
appoint  a fit  person  to  be  his  deputy  for  all  or  any 
of  the  purposes  relating  to  an  election  in  any 
such  county,  and  may,  by  himself  or  such  deputy, 
exercise  any  powers  and  do  any  things  which  the 
returning  officer  is  authorised  or  required  to  exercise 
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or  do  in  relation  to  such  election.  Every  such  :»  & 3C  Vict. 
deputy,  and  also  any  under  sheriff,  shall,  in  so  far  c-  33 
as  he  acts  as  returning  officer,  be  deemed  to  be 
included  in  the  term  returning  officer  in  the  pro- 
visions of  this  Act  relating  to  parliamentary  elections, 
and  the  enactments  with  which  this  part  of  this  Act 
is  to  be  construed  as  one. 

9.  If  any  person  misconducts  himself  in  the  Keeping  of 
polling  station,  or  fails  to  obey  the  lawful  orders  of  order  in 
the  presiding  officer,  he  may  immediately,  by  order  ” oa 

of  the  presiding  officer,  be  removed  from  the  polling 
station  by  any  constable  in  or  near  that  station,  or 
any  other  person  authorised  in  writing  by  the  re- 
turning officer  to  remove  him ; and  the  person  so 
removed  shall  not,  unless  with  the  permission  of  the 
presiding  officer,  again  be  allowed  to  enter  the  polling 
Btation  during  the  day. 

Any  person  so  removed  as  aforesaid,  if  charged 
with  the  commission  in  such  station  of  any  offence, 
may  be  kept  in  custody  until  he  can  be  brought 
before  a justice  of  the  peace. 

Provided  that  the  powers  conferred  by  this  section 
shall  not  be  exercised  so  as  to  prevent  any  elector 
who  is  otherwise  entitled  to  vote  at  any  polling 
station  from  having  an  opportunity  of  voting  at  such 
station. 

10.  For  the  purpose  of  the  adjournment  of  the  Powers  of 
poll,  and  of  every  other  enactment  relating  to  the  o^w^r'and 
poll,  a presiding  officer  shall  have  the  power  by  law  administra- 
belonging  to  a deputy  returning  officer;  and  any  tjon  of  oaths, 

* presiding  officer  and  any  clerk  appointed  by  the  Sc' 
returning  officer  to  attend  at  a polling  station  shall 
have  the  power  of  asking  the  questions  and  adminis- 
tering the  oath  authorised  by  law  to  be  asked  of 
and  administered  to  voters,  and  any  justice  of  the 
peace  and  any  returning  officer  may  take  and  receive 
any  declaration  authorised  by  this  Act  to  be  taken 
before  him. 

11.  Every  returning  officer,  presiding  officer,  and  Liability  of 
clerk  who  is  guilty  of  any  wilful  misfeasance  or  any  officers  for 
wilful  act  or  omission  in  contravention  of  this  Act 

shall,  in  addition  to  any  other  penalty  or  liability  to 
which  he  may  be  subject,  forfeit  to  any  person 
aggrieved  by  such  misfeasance,  act,  or  omission  a 
penal  sum  not  exceeding  one  hundred  pounds.  30  . t 

Section  fifty  of  “ The  Representation  of  the  People  c.  102.  C 
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35  & 36  vict.  Act,  1867  ” (which  relates  to  the  acting  of  any  re- 
33-  turning  officer,  or  his  partner  or  clerk,  as  agent  for 
a candidate),  shall  apply  to  any  returning  officer  or 
officer  appointed  by  him  in  pursuance  of  this  Act, 
and  to  his  partner  or  clerk. 

Miscellaneous. 

Prohibition  12.  No  person  who  has  voted  at  an  election  shall, 
of  disclosure  in  any  legal  proceeding  to  question  the  election  or 
return,  be  required  to  state  for  whom  he  has  voted. 
Non-com-  13.  No  election  shall  be  declared  invalid  by  reason 
plianoe  with  of  a non-compliance  with  the  rules  contained  in  the 
First  Schedule  to  this  Act,  or  any  mistake  in  the  use 
of  the  forms  in  the  Second  Schedule  to  this  Act,  if 
it  appears  to  the  tribunal  having  cognisance  of  the 
question  that  the  election  was  conducted  in  accord- 
ance with  the  principles  laid  down  in  the  body  of 
this  Act,  and  that  such  non-compliance  or  mistake 
did  not  affect  the  result  of  the  election. 

Use  of  14.  Where  a parliamentary  borough  and  muni- 

municipai  cipal  borough  occupy  the  whole  or  any  part  of  the 
&c.  for  par-"’  same  area,  any  ballot  boxes  or  fittings  for  polling 
liatnentary  stations  and  compartments  provided  for  such  par- 
vice^versa13  liamentary  borough  or  such  municipal  borough  may 
be  used  in  any  municipal  or  parliamentary  election 
in  such  borough  free  of  charge,  and  any  damage 
other  than  reasonable  wear  and  tear  caused  to  the 
same  shall  be  paid  as  part  of  the  expenses  of  the 
election  at  which  they  are  so  used. 

Construction  15.  This  part  of  this  Act  shall,  so  far  as  is  con- 
°f  Act  sistent  with  the  tenor  thereof,  be  construed  as  one 
with  the  enactments  for  the  time  being  in  force 
relating  to  the  representation  of  the  people,  and  to 
the  registration  of  persons  entitled  to  vote  at  the 
election  of  members  to  serve  in  Parliament,  and 
with  any  enactments  otherwise  relating  to  the 
subject  matter  of  this  part  of  this  Act,  and  terms 
used  in  this  part  of  this  Act  shall  have  the  same 
meaning  as  in  the  said  enactments ; and  in  cou- 
. struing  the  said  enactments  relating  to  an  election 
or  to  the  poll  or  taking  the  votes  by  poll,  the  mode 
of  election  and  of  taking  the  poll  established  by  this 
Act  shall  for  the  purposes  of  the  said  enactments  be 
deemed  to  be  substituted  for  the  mode  of  election  or 
poll,  or  taking  the  votes  by  poll,  referred  to  in  the 
said  enactments ; and  any  person  applying  for  a 
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ballot  paper  under  this  Act  shall  be  deemed  “ to  35  & sc  Vict. 
tender  his  vote,”  or  “to  assume  to  vote,”  withiu  c-  831 
the  meaning  of  the  said  enactments ; and  any 
application  for  a ballot  paper  under  this  Act,  or 
expressions  relative  thereto,  shall  be  equivalent  to 
“ voting  ” in  the  said  enactments  and  any  ex- 
pressions relative  thereto ; and  the  term  “ polling 
booth”  as  used  in  the  said  enactments  shall  be 
deemed  to  include  a polling  station ; and  the  term 
“proclamation”  as  used  in  the  said  enactments 
shall  be  deemed  to  include  a public  notice  given  in 
pursuance  of  this  Act. 

Application  of  Part  of  Act  to  Scotland. 

16.  This  part  of  this  Act  shall  apply  to  Scotland,  Alterations 
subject  to  the  following  provisions : — tton*o/>UC*' 

(1.)  The  expression  “ crime  and  offence  ” shall  be  Part  l to 
equivalent  to  the  expression  “ misdemeanor,”  Scotland, 
and  shall  be  substituted  therefor : 

(2.)  All  offences  under  this  Act  for  which  any 
person  may  be  punished  on  summary  con- 
viction shall  be  prosecuted  before  the  sheriff 
under  the  provisions  of  “ The  Summary 
Procedure  Act,  1864  and  all  jurisdictions, 
powers,  and  authorities  necessary  for  that 
purpose  are  hereby  conferred  on  sheriffs  : 

(3.)  The  expression  “ sheriff"  shall  include  sheriff 
substitute : 

(4.)  The  provisions  of  this  Act  relating  to  the 
division  of  counties  and  boroughs  into 
polling  districts  shall  not  apply  to  Scotland  : 

(5.)  The  ballot  boxes,  ballot  papers,  stamping 
instruments,  and  other  requisites  for  a par- 
liamentary election  shall  be  provided  and 
paid  for  in  the  same  manner  as  polling 
rooms  or  booths  under  the  fortieth  section  of 
the  Act  of  the  second  and  third  years  of  the 
reign  of  King  William  the  Fourth,  chapter 
sixty-five,  intituled  “An  Act  to  amend  the 
Representation  of  the  People  in  Scotland  ; ” 
and  the  reasonable  remuneration  of  presiding 
officers,  assistants,  and  clerks  employed  by  the 
returning  officers  at  such  an  election,  and 
all  other  expenses  properly  incurred  by  the 
returning  officer,  and  by  sheriff  clerks  and 
town  clerks,  in  carrying  into  effect  the  pro- 
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visions  of  this  Act,  shall  be  paid  by  the  candi- 
dates ; provided  always  that  if  any  person 
shall  be  proposed  as  a candidate  without  his 
consent  the  person  so  proposing  him  shall  be 
liable  to  defray  his  share  of  all  those  expenses 
in  like  manner  as  if  he  had  been  a candidate 
himself ; provided  also,  that  the  fee  to  be 
paid  to  each  presiding  officer  shall  in  no  case 
exceed  the  sum  of  three  guineas  per  day,  and 
the  fee  to  be  paid  to  each  assistant  to  the  re- 
turning officer  shall  not  exceed  two  guineas 
per  day,  and  the  fee  to  be  paid  to  each 
clerk  shall  not  exceed  one  guinea  per  day. 

Application  of  Part  of  Act  to  Ireland. 

17.  This  part  of  this  Act  shall  apply  to  Ireland, 
subject  to  the  following  modifications  : 

(1.)  The  expression  “ Clerk  of  the  Crown  in 
Chancery”  shall  mean  the  Clerk  of  the 
Crown  and  Ilanaper  in  Ireland  : 

(2.)  The  preceding  provisions  of  this  part  of  this 
Act  with  respect  to  the  division  of  counties 
and  boroughs  into  polling  districts  shall  not 
extend  to  Ireland : 

(3.)  In  the  construction  of  the  preceding  pro- 
visions of  this  part  of  this  Act  as  applying 
to  Ireland,  section  thirteen  of  “The  Repre- 
sentation of  the  People  (Ireland)  Act,  1868,” 
shall  be  substituted  for  section  fifty  of  “The 
Representation  of  the  People  Act,  1867,” 
wherever  in  such  provisions  the  said  last- 
mentioned  section  occurs.  The  provision 
contained  in  the  sixth  section  of  this  Act 
providing  for  the  use  of  school  rooms  free 
of  charge,  for  the  purpose  of  taking  the  poll 
at  elections,  shall  not  apply  to  any  school 
adjoining  or  adjacent  to  any  church  or  other 
place  of  worship,  nor  to  any  school  con- 
nected with  a nunnery  or  other  religious 
establishment : 

(4.)  No  returning  officer  shall  be  entitled  to  claim, 
or  be  paid,  any  sum  or  sums  of  money  for 
the  erection  of  polling  booths  or  stations  and 
compartments  other  than  the  sum  or  sums 
actually  and  necessarily  incurred  and  paid 
by  him  in  reference  to  the  same,  any  statute 
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or  statutes  to  the  contrary  now  in  force  not-  as  * a«  Vict. 
withstanding,  nor  shall  the  expenses  of  pro-  & ;13- 
viding  sufficient  polling  stations  or  booths 
and  compartments  at  every  polling  place 
exceed  the  sum  or  sums  now  given  and 
allowed  by  statute  in  Ireland. 

18.  With  respect  to  polling  districts  and  polling  Provisions 
places  in  Ireland,  the  following  regulations  shall 
have  effect ; that  is  to  say,  polling 

(1.)  The  Lord  Lieutenant,  by  and  with  the  advice  places  in 
of  the  Privy  Council  in  Ireland,  shall  appoint lrelani 
special  sessions  to  be  held  by  the  chairman 
of  quarter  sessions  and  justices  of  the  peace 
having  jurisdiction  in  each  county  or  riding 
of  a county  in  Ireland,  at  such  places  and 
times  before  the  first  day  of  November  next 
after  the  passing  of  this  Act  as  shall  seem 
fit  for  the  purpose  of  dividing  such  county  or 
riding  into  polling  districts  and  appointing 
polling  places  for  such  districts  : 

(2.)  The  clerk  of  the  said  Privy  Council  shall 
•cause  each  such  appointment  to  be  notified 
to  the  clerk  of  the  peace  of  the  county  to 
which  the  same  relates,  and  shall  cause 
notice  of  the  same  to  be  published  twice  in 
each  of  two  consecutive  weeks  in  one  or 
more  newspapers  usually  circulated  in  such 
county,  and  once  in  the  Dublin  Gazette : 

(3.)  The  clerk  of  the  peace  of  each  county  in 
Ireland  shall,  within  five  days  after  the 
receipt  of  such  notification  as  aforesaid, 
send  a written  or  printed  notice  of  the  same 
to  the  chairman  and  to  every  justice  of  the 
peace  having  jurisdiction  within  the  county 
or  riding  to  which  the  same  relates  : 

(4.)  The  chairman  of  quarter  sessions  and  the 
justices  of  the  peace  having  jurisdiction  in 
any  county  or  riding  assembled  at  such 
special  sessions  appointed  in  manner  afore- 
said, or  at  any  adjournment  of  the  same 
before  the  first  day  of  December  next  .after 
the  passing  of  this  Act,  shall  make  an  order 
dividing  such  county  or  riding  of  a comity 
into  polling  districts,  and  appointing  in  each 
such  polling  district  a place  (in  this  section 
referred  to  as  a “ polling  place  ”)  for  taking 
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the  poll  at  contested  elections  of  members 
to  serve  in  Parliament  for  such  county  : 

(5.)  Every  such  division  shall  be  made  in  such 
manner  so  that,  as  far  as  practicable,  every 
building  or  place  in  such  county  in  which 
petty  sessions  are  at  the  time  of  the  passing 
of  this  Act  held  shall  be  a polling  place : 
Provided  always,  that  where  it  appears  to 
the  chairman  and  justices  assembled  at 
special  sessions  that,  for  the  purpose  of 
affording  full  facilities  for  taking  the  poll  at 
contested  elections,  there  should  be  polling 
places  in  addition  to  such  buildings  or  places 
where  petty  sessions  arc  held  as  aforesaid, 
they  shall  appoint  so  many  polling  places 
in  addition  to  such  buildings  or  places  as 
they  may  think  necessary,  and  constitute  a 
polling  district  for  each  such  polling  place  : 

(6.)  Every  such  order  shall  specify  the  barony  or 
baronies,  half  barony  or  half  baronies,  town- 
land  or  townlands,  parish  or  parishes,  and 
places  constituting  each  such  polling  district : 

(7.)  A copy  of  every  such  order  shall  forthwith 
be  sent  by  the  clerk  of  the  peace  for  such 
county  to  the  clerk  of  the  said  Privy  Council, 
who  thereupon  shall  submit  the  same  for 
confirmation  by  the  Lord  Lieutenant  and 
Privy  Council  in  Ireland,  in  the  manner  by 
this  Act  provided,  and  such  order  shall  not 
be  of  any  validity  until  the  same  has  been 
so  confirmed : 

(8.)  Notice  of  the  intended  confirmation  of  any 
such  order  shall  be  given  by  the  clerk  of  the 
said  Privy  Council  at  least  one  month  before 
the  day  fixed  for  such  confirmation  by 
the  publication  of  such  notice  and  order  in 
one  or  more  newspapers  circulating  within 
such  county  or  riding  to  which  the  order  has 
reference : 

(9.)  It  shall  be  lawful  for  the  Lord  Lieutenant 
and  Privy  Council,  on  the  day  fixed  for  the 
intended  confirmation  of  any  such  order,  to 
confirm  the  same  as  it  stands,  or  with  such 
variation,  alteration,  or  modification  as  may 
seem  fit : Provided  always,  that  where  any 
person  is  dissatisfied  with  any  such  order  it 
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shall  be  lawful  for  such  person,  within  four- 
teen days  after  the  publication  of  the  notice 
of  the  intended  confirmation  of  such  order, 
to  appeal  against  the  same,  and  such  appeal 
shall  be  in  writing,  stating  the  grounds 
thereof,  and  shall  be  signed  by  such  person, 
and  shall  within  such  time  be  lodged  with 
the  clerk  of  the  Privy  Council ; and  it  shall 
be  lawful  for  the  Lord  Lieutenant  and  Privy 
Council,  previous  to  the  confirmation  of  any 
such  order,  to  hear  and  determine  such  appeal 
against  the  same,  and  to  make  such  order  as 
to  the  costs  of  such  appeal  as  may  seem  meet : 

(10.)  When  any  such  order  has  been  confirmed  as 
aforesaid,  the  clerk  of  the  said  Privy 
Council  shall  transmit  a copy  of  the  same 
to  the  clerk  of  the  peace  of  the  county  to 
which  the  same  relates,  and  shall  cause  the 
same  to  be  published  once  in  'the  Dublin 
Gazette , and  once  in  the  newspaper  in  which 
the  notice  of  intended  confirmation  was 
published : 

(11.)  The  provisions  of  the  Act  of  the  session  of 
the  twenty- seventh  and  twenty-eighth  years 
of  the  reign  of  Her  present  Majesty,  chapter 
twenty-two,  for  ascertaining  the  voters  in 
the  new  or  altered  polling  districts  referred 
to  in  the  ninth  section  of  the  said  Act,  and 
for  making  separate  list  of  voters,  and  other- 
wise in  relation  thereto,  shall  extend  and 
apply  to  every  case  in  which  any  order  in 
relation  to  any  county  has  been  confirmed 
under  the  authority  of  this  section,  in  like 
manner  as  if  such  sections  were  herein  re- 
enacted, and  the  polling  districts  to  which 
the  same  refer  or  apply  had  been  polling 
districts  constituted  under  the  authority  of 
this  section ; and  the  register  of  voters  in 
force  in  such  county  at  the  time  of  confirm- 
ing such  order  as  amended  by  the  printed 
books  given  in  the  custody  of  the  sheriff  of 
such  county  in  manner  by  the  said  Act  pro- 
vided, and  the  said  printed  books,  shall  be 
the  register  of  persons  entitled  to  vote  at 
any  election  of  a member  or  members  to 
serve  in  Parliament  which  shall  take  place 
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in  and  for  such  county  until  the  first  day  of 
January  next  after  the  giving  of  the  said 
books  as  aforesaid : Provided  always,  that 
in  the  construction  of  the  said  provisions, 
the  terms  “ the  passing  of  this  Act”  and  the 
“ said  Act  ” shall  respectively  be  construed 
to  mean  the  confirming  of  any  order  made 
under  the  authority  of  this  section  and  this 
Act : 

(12.)  At  any  election  of  a member  or  members  to 
serve  in  Parliament  for  any  county  to  which 
any  such  order  relates  held  after  the  con- 
firming of  any  such  order,  and  before  the 
register  of  voters  to  be  formed  subsequently 
to  the  date  of  the  confirming  of  such  order 
under  the  provisions  of  this  section  shall  be 
in  force,  the  poll  shall  be  taken  as  if  no  such 
order  had  been  made : 

(13.)  All  precepts,  notices,  and  forms  relating  to 
the  registration  of  voters  shall  be  framed 
and  expressed  in  such  manner  and  form  as 
may  be  necessary  for  the  carrying  the  pro- 
visions of  this  Act  into  effect : 

(14.)  When  the  chairman  of  quarter  sessions  and 
justices  of  the  peace  having  jurisdiction  in 
any  county  or  riding  in  Ireland,  assembled  at 
any  general  or  quarter  sessions  in  any  division 
of  such  county  or  riding,  are  of  opinion 
that  for  the  purpose  of  affording  further 
facilities  for  polling  at  contested  elections 
there  should  be  within  such  district  polling 
places  in  addition  to  the  places  appointed  in 
manner  aforesaid,  they  may  by  resolution 
determine  that  at  the  next  general  or  quarter 
sessions  in  such  division  of  such  county  the 
necessity  for  such  additional  polling  places 
shall  be  considered  by  the  chairman  and 
justices  assembled  at  the  same  : 

(15.)  The  clerk  of  the  peace  of  such  county  shall, 
within  five  days  after  the  making  of  such 
resolution,  send  a written  or  printed  copy  of 
the  same  to  the  chairman  and  to  every 
justice  of  the  peace  having  jurisdiction 
within  the  county  to  which  the  same  relates, 
and  shall  cause  a copy  of  such  resolution  to 
be  published  twice  in  each  of  two  consecutive 
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weeks  in  some  newspaper  circulated  in  such  35  & sb  Vict. 
county : & 3a 

(16.)  The  said  chairman  and  justices  assembled  at 
such  general  or  quarter  sessions  holden  next 
after  the  making  of  such  resolution  shall 
consider  whether  additional  polling  places 
are  necessary,  and  if  they  are  of  such  opinion 
they  may,  by  an  order  to  be  made  in  like 
manner  and  subject  to  the  same  provisions 
as  to  the  making,  confirming,  and  taking 
effect  of  the  same  as  are  in  this  section  con- 
tained in  relation  to  orders  to  be  made  at 
f special  sessions  under  the  authority  of  the 
same,  appoint  such  other  places  to  be  polling 
places  as  they  shall  think  fit,  and  shall 
constitute  polling  districts  for  such  polling 
places  : 

(17.)  No  election  shall  be  questioned  by  reason 
of  any  polling  district  not  having  been  con- 
stituted in  conformity  with  the  provisions  of 
this  Act,  or  by  reason  of  any  informality 
relative  to  any  polling  district : 

(18.)  When  any  day  fixed  for  taking  the  poll  at 
any  election  is  the  day  fixed  for  the  holding 
of  the  petty  sessions  court  at  any  polling 
place,  the  court  shall  stand  ipso  facto 
adjourned  till  the  next  day,  which  shall  in 
that  case  be  the  legal  day  for  holding  said 
court,  and  if  that  day  be  a Sunday  or  legal 
holiday,  till  the  next  day : 

(19.)  The  term  “ the  Lord  Lieutenant  ” in  this 
section  shall  mean  the  Lord  Lieutenant  of 
Ireland  and  the  lords  justices  or  other  chief 
governors  or  governor  of  Ireland  for  the 
time  being,  and  the  term  “ chairman  of 
quarter  sessions  ” in  this  section  shall  in- 
clude any  person  duly  appointed  to  do  the 
duty  of  such  chairman  during  his  sickness  or 
absence. 

19.  Where  the  name  of  any  person  is  required  to  Amondmont 
be  inserted  in  any  list  of  voters  for  any  ward  of  any  "J 10 
city,  town,  or  borough  under  the  provisions  of  sec-  wards  in 
tion  seven  of  the  Act  passed  in  the  session  of  Parlia-  cortain 
ment  held  in  the  thirteenth  and  fourteenth  years  of  boroughB' 
the  reign  of  Her  present  Majesty,  chapter  sixty- 
eight,  as  qualified  in  respect  of  any  property  qualifi- 
B B 
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35  & 3«  Vict.  cation,  or  as  the  occupier  of  any  lands,  tenements, 
e.  33.  or  hereditaments  situate  in  whole  or  in  part  beyond 
the  limits  of  such  ward,  then  and  in  every  such  case 
the  names  so  recpxired  to  be  inserted  shall  be  placed 
in  alphabetical  order  in  a separate  part  of  such  list 
to  be  styled  “the  list  of  rural  or  out  voters  of  such 
ward,”  and  the  property,  lands,  tenements,  and 
hereditaments  in  respect  of  which  such  person  is 
qualified  as  aforesaid  shall  for  the  purposes  of  the 
said  Act  and  the  Acts  amending  the  same,  in  relation 
to  the  providing  of  booths  and  compartments  within 
each  ward  of  any  city,  town,  or  borough,  and  the 
voting  therein  of  persons  entitled  to  vote  in  respect 
of  any  such  qualifications  aforesaid,  be  deemed  to 
constitute  a separate  ward : Provided  always,  that 
the  name  of  any  such  person  shall  not  be  placed  in 
such  separate  list  if  such  person  shall,  in  writing 
under  his  hand,  object  thereto,  and  if  such  objection 
is  delivered  to  such  clerk  of  the  peace  on  or  before 
the  twenty-fifth  day  of  August  next  preceding  the 
making  of  such  list  under  the  provisions  aforesaid, 
and  in  such  case  in  relation  to  such  person  the  provi- 
sions of  this  section  shall  not  apply. 

Part  II. 

Municipal  Elections. 

Application  20.  The  poll  at  every  contested  municipal  election 
to  municipal  shall,  so  far  as  circumstances  admit,  be  conducted  in 
enactments  the  manner  in  which  the  poll  is  by  this  Act  directed 
relating  to  to  be  conducted  at  a contested  parliamentary  election, 
the  poll  at  an(p  subject  to  the  modifications  expressed  in  the 
tary'olec”  schedules  annexed  hereto,  such  provisions  of  this 
tdons.  Act  and  of  the  said  schedules  as  relate  to  or  are 
concerned  with  a poll  at  a parliamentary  election 
shall  apply  to  a poll  at  a contested  municipal  election  : 
Provided  as  follows  : 

(1.)  The  term  “ returning  officer”  shall  mean  the 
mayor  or  other  officer  who,  under  the  law 
relating  to  municipal  elections,  presides  at 
such  elections : 

(2.)  The  term  “ petition  questioning  the  election 
or  return”  shall  mean  any  proceeding  in 
which  a municipal  election  can  be  questioned  : 
(8.)  The  mayor  shall  provide  everything  which  in 
the  case  of  a parliamentary  election  is 
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required  to  be  provided  by  the  returning  3s&3<;vict. 
officer  for  the  purpose  of  a poll : c- **• 

(4.)  All  expenses  shall  be  defrayed  in  manner  pro- 
vided by  law  with  respect  to  the  expenses  of 
a municipal  election  : 

(5.)  No  return  shall  be  made  to  the  Clerk  of  the 
Crown  in  Chancery : 

(6.)  Nothing  in  this  Act  shall  be  deemed  to  autho- 
rise the  appointment  of  any  agents  of  a 
candidate  in  a municipal  election,  but  if  in 
the  case  of  a municipal  election  any  agent  of 
a candidate  is  appointed,  and  a notice  in 
writing  of  such  appointment  is  given  to  the 
returning  officer,  the  provisions  of  this  Act 
with  respect  to  agents  of  candidates  shall,  so 
far  as  respects  such  agent,  apply  in  the  case 
of  that  election : 

(7.)  The  provisions  of  this  Act  with  respect  to — 

(«.)  The  voting  of  a returning  officer; 
and 

(6.)  The  use  of  a room  for  taking  a poll ; 
and 

(e.)  The  right  to  vote  of  persons  whose 
names  are  on  the  register  of  voters  ; 
shall  not  apply  in  the  case  of  a municipal 
election. 

A municipal  election  shall,  except  in  so  far  as 
relates  to  the  taking  of  the  poll  in  the  event  of  its 
being  contested,  be  conducted  in  the  manner  in 
which  it  would  have  been  conducted  if  this  Act  had 
not  passed. 

21.  Assessors  shall  not  be  elected  in  any  ward  of  Abolition 
any  municipal  borough,  and  a municipal  election  of  ward 
need  not  be  held  before  the  assessors  or  their  depu-  “ 
ties,  but  may  be  held  before  the  mayor,  alderman,  or 

other  returning  officer  only. 

Application  of  Part  of  Act  to  Scotland. 

22.  This  part  of  this  Act  shall  apply  to  Scotland,  Alterations 

subject  to  the  following  provisions : — for  appiica- 

(1.)  The  term  “mayor”  shall  mean  the  provost  n°nto°scotr 
or  other  chief  magistrate  of  a municipal  land, 
borough,  as  defined  by  this  Act : 

(2.)  All  municipal  elections  shall  be  conducted  in 
the  same  manner  in  all  respects  in  which 
elections  of  councillors  in  the  royal  burghs 
B B 2 
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c- 33-  session  of  the  third  and  fourth  years  of  the 

reign  of  King  William  the  Fourth,  chapter 
seventy-six,  intituled  “An  Act  to  alter  and 
amend  the  laws  for  the  election  of  the 
Magistrates  and  Councillors  of  the  Royal 
Burghs  in  Scotland,"  are  directed  to  be  con- 
ducted by  the  Acts  in  force  at  the  time  of 
the  passing  of  this  Act  as  amended  by  this 
Act ; and  all  such  Acts  shall  apply  to  such 
elections  accordingly. 

* Application  of  Part  of  Act  to  Ireland. 
Alterations  23.  This  part  of  this  Act  shall  apply  to  Ireland, 
forappUe**  with  the  following  modifications  : — 

Part il to  (1.)  The  term  “mayor"  shall  include  the  chair- 
Ireland.  man  of  commissioners,  chairman  of  muni- 

cipal commissioners,  chairman  of  town 
commissioners,  and  chairman  of  township 
commissioners : 

Viotc.  35.  (2.)  The  provisions  of  “ The  Municipal  Corpora- 

tion Act,  1859,”  following ; that  is  to  say, 
section  five  and  section  six,  and  section  seven 
except  so  much  thereof  as  relates  to  the 
form  of  nomination  papers,  and  section 
eight  except  so  much  thereof  as  relates  to 
assessors,  shall  extend  and  apply  to  every 
municipal  borough  in  Ireland,  and  shall  be 
substituted  for  any  provisions  in  force  in 
relation  to  the  nomination  at  municipal 
elections : Provided  always,  that  the  term 
“ councillor”  in  these  sections  shall  for  the 
purposes  of  this  section  include  alderman, 
commissioner,  municipal  commissioner,  town 
commissioner,  township  commissioner,  or 
assessor  of  any  municipal  borough. 


Past  III. 

Personation. 

Definition  24.  The  following  enactments  shall  be  made  with 
merit  of iah"  resPec*  t°  personation  at  parliamentary  and  muni- 
personation.  eipal  elections : 

A person  shall  for  all  purposes  of  the  law  relating 
to  parliamentary  and  municipal  elections  be  deemed 
to  be  guilty  of  the  offence  of  personation  who  at  an 
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election  for  a county  or  borough,  or  at  a municipal 
election,  applies  for  a ballot  paper  in  the  name  of 
some  other  person,  whether  that  name  be  that  of  a 
person  living  or  dead  or  of  a fictitious  person,  or  who 
having  voted  once  at  any  such  election  applies  at  the 
same  election  for  a ballot  paper  in  his  own  name. 

The  offence  of  personation,  or  of  aiding,  abetting, 
counselling,  or  procuring  the  commission  of  the 
offence  of  personation  by  any  person,  shall  be  a 
felony,  and  any  person  convicted  thereof  shall  be 
punished  by  imprisonment  for  a term  not  exceeding 
two  years  together  with  hard  labour.  It  shall  be 
the  duty  of  the  returning  officer  to  institute  a prose- 
cution against  any  person  whom  he  may  believe  to 
have  been  guilty  of  personation,  or  of  aiding, 
abetting,  counselling,  or  procuring  the  commission 
of  the  offence  of  personation  by  any  person,  at  the 
election  for  which  he  is  returning  officer,  and  the 
costs  and  expenses  of  the  prosecutor  and  the  wit- 
nesses in  such  case,  together  with  compensation  for 
their  trouble  and  loss  of  time,  shall  be  allowed  by 
the  court  in  the  same  manner  in  which  courts  are 
empowered  to  allow  the  same  in  cases  of  felony. 

The  provisions  of  the  Registration  Acts,  specified 
in  the  Third  Schedule  to  this  Act,  shall  in  England 
and  Ireland  respectively  apply  to  personation  imder 
this  Act  in  the  same  manner  as  they  apply  to  a 
person  who  knowingly  personates  and  falsely  assumes 
to  vote  in  the  name  of  another  person  as  mentioned 
in  the  said  Acts. 

The  offence  of  personation  shall  be  deemed  to  be 
a corrupt  practice  within  the  meaning  of  “ The  Par- 
liamentary Elections  Act,  1868.” 

If,  on  the  trial  of  any  election  petition  questioning 
the  election  or  return  for  any  county  or  borough, 
any  candidate  is  found  by  the  report  of  the  judge  by 
himself  or  his  agents  to  have  been  guilty  of  persona- 
tion, or  by  himself  or  his  agents  to  have  aided, 
abetted,  counselled,  or  procured  the  commission 
at  such  election  of  the  offence  of  personation 
by  any  person,  such  candidate  shall  be  incapable  of 
being  elected  or  sitting  in  Parliament  for  such 
county  or  borough  during  the  Parliament  then  in 
existence. 

25.  Where  a candidate,  on  the  trial  of  an  election 
petition  claiming  the  seat  for  any  person,  is  proved 
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treating,  or 

undue 

influence. 


Alterations 
in  Act  as 
applying  to 
Scotland. 


Construc- 
tion of  part 
of  Act 


Effect  of 
schedules. 


Definitions. 

“ Municipal 
borough : ” 


“ Municipal 
Corporation 
Acts: " 


to  have  been  guilty,  by  himself  or  by  any  person  on 
his  behalf,  of  bribery,  treating,  or  undue  influence 
in  respect  of  any  person  who  voted  at  such  election, 
or  where  any  person  retained  or  employed  for 
reward  by  or  on  behalf  of  such  candidate  for  all  or 
any  of  the  purposes  of  such  election,  as  agent,  clerk, 
messenger,  or  in  any  other  employment,  is  proved 
on  such  trial  to  have  voted  at  such  election,  there 
shall,  on  a scrutiny,  be  struck  off  from  the  number 
of  votes  appearing  to  have  been  given  to  such  can- 
didate one  vote  for  every  person  who  voted  at  such 
election  and  is  proved  to  have  been  so  bribed, 
treated,  or  unduly  influenced,  or  so  retained  or  em- 
ployed, or  so  retained  or  employed  for  reward  as 
aforesaid. 

26.  This  part  of  this  Act  shall  apply  to  Scotland, 
subject  to  the  following  provision  : — 

The  offence  of  personation  8ha.ll  be  deemed  to  be 
a crime  .and  offence,  and  the  rules  of  the  law  of 
Scotland  with  respect  to  apprehension,  deten- 
tion, precognition,  commitment,  and  bail  shall 
apply  thereto,  and  any  person  accused  thereof 
may  be  brought  to  trial  in  the  court  of  justiciary, 
whether  in  Edinburgh  or  on  circuit,  at  the  in- 
stance of  the  Lord  Advocate,  or  before  the 
sheriff  court,  at  the  instance  of  the  procurator 
fiscal. 

27.  Tliis  part  of  this  Act,  so  far  as  regards  parlia- 
mentary elections,  shall  be  construed  as  one  with 
“ The  Parliamentary  Elections  Act,  1868,”  and  shall 
apply  to  an  election  for  a university  or  combination 
of  universities. 

Part  IV. 

Miscellaneous. 

28.  The  schedules  to  this  Act,  and  the  notes 
thereto,  and  directions  therein,  shall  be  construed 
and  have  effect  as  part  of  this  Act. 

29.  In  this  Act — 

The  expression  “municipal  borough”  means  any 
place  for  the  time  being  subject  to  the  Muni- 
cipal Corporation  Acts,  or  any  of  them  : 

The  expression  “ Municipal  Corporation  Acts  ” 
means — 

(a.)  As  regards  England,  the  Act  of  the  session 
of  the  fifth  and  sixth  years  of  the  reign  of 
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King  William  the  Fourth,  chapter  seventy-  35* sovicr. 
six,  intituled  “ An  Act  to  provide  for  the  c-  83- 
regulation  of  municipal  corporations  in  Eng- 
land and  Wales,”  and  the  Acts  amending 
the  same : 

(/».)  As  regards  Scotland,  the  Act  of  the  session 
of  the  third  and  fourth  years  of  the  reign  of 
King  William  the  Fourth,  chapter  seventy- 
six,  intituled  “ An  Act  to  alter  and  amend 
the  laws  for  the  election  of  Magistrates  and 
Councillors  of  the  Royal  Burghs  in  Scot- 
land,” and  the  Act  of  the  same  session, 
chapter  seventy-seven,  intituled  “ An  Act 
to  provide  for  the  appointment  and  election 
of  Magistrates  and  Councillors  for  the  several 
Burghs  and  Towns  of  Scotland  which  now 
return  or  contribute  to  return  Members  to 
Parliament,  and  are  not  Royal  Burghs,”  and 
the  Act  of  the  session  of  the  thirteenth  and 
fourteenth  years  of  the  reign  of  Her  present 
Majesty,  chapter  thirty-three,  intituled  “ An 
Act  to  make  more  effectual  provision  for 
regulating  the  Police  of  Towns  and  populous 
Places  in  Scotland,  and  for  paving,  drain- 
ing, cleansing,  lighting,  and  improving  the 
same;”  and  “ The  General  Police  and  Im- 
provement (Scotland)  Act,  1862,”  and  any 
Acts  amending  the  same  : 

(c.)  As  regards  Ireland,  the  Act  of  the  session  of 
the  third  and  fourth  years  of  the  reign  of 
Her  present  Majesty,  chapter  one  hundred 
and  eight,  iutituled  “ An  Act  for  the  Regu- 
lation of  Municipal  Corporations  in  Ireland,” 
the  Act  of  the  ninth  year  of  George  the 
Fourth,  chapter  eighty -two,  “ The  Towns 
Improvement  (Ireland)  Act,  1854,”  and 
every  local  and  personal  Act  providing  for 
the  election  of  commissioners  in  any  towns  or 
places  for  purposes  similar  to  the  purposes 
of  the  said  Acts. 

The  expression  “ municipal  election”  means — “ Municipal 

(«.)  As  regards  England,  an  election  of  any  person  eleotioa 
to  serve  the  office  of  councillor,  auditor,  or 
assessor  of  any  municipal  borough,  or  of 
councillor  for  a ward  of  a municipal  borough ; 
and 
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(it.)  As  regards  Scotland,  an  election  of  any  per- 
son to  serve  the  office  of  councillor  or  com- 
missioner of  any  municipal  borough,  or  of 
a ward  or  district  of  any  municipal  borough : 

(c.)  As  regards  Ireland,  an  election  of  any  person 
to  serve  the  office  of  alderman,  councillor, 
commissioner,  municipal  commissioner,  town 
commissioner,  township  commissioner,  or 
assessor  of  any  municipal  borough. 

30.  This  Act  shall  apply  to  any  parliamentary  or 
municipal  election  which  may  be  held  after  the 
passing  thereof. 

31.  Nothing  in  this  Act,  except  Part  III.  thereof, 
shall  apply  to  any  election  for  a university  or  com- 
bination of  universities. 

Repeal. 

32.  The  Acts  specified  in  the  fourth,  fifth,  and 
sixth  schedules  to  this  Act,  to  the  extent  specified  in 
the  third  column  of  those  schedules,  and  all  other 
enactments  inconsistent  with  this  Act,  are  hereby 
repealed. 

Provided  that  this  repeal  shall  not  affect — 

(a.)  Anything  duly  done  or  suffered  under  any 
enactment  hereby  repealed ; or 
(/>.)  Any  right  or  liability  acquired,  accrued,  or 
incurred  under  any  enactment  hereby  re- 
pealed; or 

(c.)  Any  penalty,  forfeiture,  or  punishment  in- 
curred in  respect  of  any  offence  committed 
against  any  enactment  hereby  repealed ; or 
(//.)  Any  investigation,  legal  proceeding,  or 
remedy  in  respect  of  any  such  right, 
liability,  penalty,  forfeiture,  or  punish- 
ment as  aforesaid ; and  any  such  inves- 
tigation, legal  proceeding,  and  remedy 
may  be  carried  on  as  if  this  Act  had  not 
passed. 

33.  This  Act  may  be  cited  as  “ The  Ballot  Act, 
1872,”  and  shall  continue  in  force  till  the  thirty-first 
day  of  December,  one  thousand  eight  hundred  and 
eighty,  and  no  longer,  unless  Parliament  shall  other- 
wise determine ; and  on  the  said  day  the  Acts  in  the 
fourth,  fifth,  and  sixth  schedules  shall  be  thereupon 
revived  ; provided  that  such  revival  shall  not  affect 
any  act  done,  any  rights  acquired,  any  liability  or 
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penalty  incurred,  or  any  proceeding  pending  under  a 
this  Act,  but  such  proceeding  shall  be  carried  on  as 
if  this  Act  had  continued  in  force. 


SCHEDULES. 

First  Schedule. 

Part  I. 

Bulbs  for  Parliamentary  Elections. 

Election. 

1.  The  returning  officer  shall,  in  the  case  of  a county 
election,  within  two  days  after  the  day  on  which  he  receives 
the  writ,  and  in  the  case  of  a borough  election,  on  the  day 
on  which  he  receives  the  writ  or  the  following  day,  give 
public  notice,  between  the  hours  of  nine  in  the  morning 
and  four  in  the  afternoon,  of  the  day  on  which  and  the 
place  at  which  he  will  proceed  to  an  eloction,  and  of  the 
time  appointed  for  the  election,  and  of  the  day  on  which 
the  poll  will  be  taken  in  case  the  election  is  contested,  and 
of  the  time  and  place  at  which  forms  of  nomination  papers 
may  bo  obtained,  and  in  the  case  of  a county  election  shall 
send  one  of  such  notices  by  post,  under  cover,  to  the  post- 
master of  the  principal  post  office  of  each  polling  place  in 
the  county,  endorsed  with  the  words,  “Notice  of  election,” 
and  the  same  shall  be  forwarded  free  of  charge;  and  the 
postmaster  receiving  the  same  shall  forthwith  publish  the 
same  in  the  manner  in  which  post  office  notices  are  usually 
published. 

2.  The  day  of  election  shall  be  fixed  by  the  returning 
officer  as  follows ; that  is  to  say,  in  the  case  of  an  election 
for  a county  or  a district  borough  not  later  than  the  ninth 
day  after  the  day  on  which  ho  receives  the  writ,  with  an 
interval  of  not  loss  than  three  clear  days  between  the  day 
on  which  he  gives  the  notice  and  the  day  of  election ; and 
in  the  case  of  an  election  for  any  borough  other  than  a dis- 
trict borough  not  later  than  the  fourth  day  after  the  day 
on  which  he  receives  the  writ,  with  an  interval  of  not  less 
than  two  clear  days  between  the  day  on  which  ho  gives  the 
notice  and  the  day  of  election. 

3.  The  place  of  election  shall  be  a convenient  room  situate 
in  the  town  in  which  such  election  would  have  been  held 
if  this  Act  had  not  passed,  or  where  the  election  would  not 
have  been  held  in  a town,  then  situate  in  such  town  in  the 
county  as  the  returning  officer  may  from  time  to  time  de- 
termine as  being  in  his  opinion  most  convenient  for  the 
electors. 

4.  The  time  appointed  for  the  election  shall  be  such  two 
hours  between  the  hours  of  ten  in  the  forenoon  and  three 
in  the  afternoon  as  may  be  appointed  by  the  returning 
officer,  and  the  returning  officer  shall  attend  during  those 
two  hours  for  and  one  hour  after. 

5.  Each  candidate  shall  be  nominated  by  a separate  uomi- 
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3.5AS)BVict.  nation  paper,  but  the  same  electors  or  any  of  them  may 
c' :!:t-  subscribe  as  many  nomination  papers  as  there  are  vacancies 
to  be  filled,  but  no  more. 

6.  Each  candidate  shall  be  described  in  the  nomination 


paper  in  such  manner  as  in  the  opinion  of  the  returning 
officer  is  calculated  to  sufficiently  identify  such  candidate  ; 


the  description  shall  include  his  names,  his  abode,  and  his 
rank,  profession,  or  calling,  and  his  surname  shall  come  first 
in  the  list  of  his  names.  No  objection  to  a nomination 
paper  on  the  ground  of  the  description  of  the  candidate 
therein  being  insufficient,  or  not  being  in  compliance  with 
this  rule,  shall  be  allowed  or  deemed  valid,  unless  such 


objection  is  made  by  the  returning  officer,  or  by  some  other 
person,  at  or  immediately  after  the  time  of  the  delivery  of 
the  nomination  paper. 


7.  The  returning  officersliall  supply  a form  of  nomination 


paper  to  any  registered  elector  requiring  the  same  during 
such  two  hours  as  the  returning  officer  may  fix,  between 
the  hours  of  ten  in  the  morning  and  two  in  the  afternoon 


on  each  day  intervening  between  the  day  on  which  uotice 
of  the  eleotion  was  given  and  the  day  of  election,  and  during 
the  time  appointed  for  the  election ; but  nothing  in  this  Act 
shall  render  obligatory  the  use  of  a nomination  paper  sup- 
plied by  the  returning  officer,  so,  however,  that  the  paper 
be  in  the  form  prescribed  by  this  Act. 

8.  The  nomination  papers  shall  be  delivered  to  the  re- 


turning officer  at  the  place  of  election  during  the  time 
appointed  for  the  election  ; and  the  candidate  nominated  by 
each  nomination  paper,  and  his  proposer  and  seconder,  and 
one  other  person  selected  by  the  candidate,  and  no  person 
other  than  aforesaid,  shall,  except  for  the  purpose  of  assist- 
ing the  returning  officer,  be  entitled  to  attend  the  proceedings 
during  the  time  appointed  for  the  election. 

9.  If  the  election  is  contested  the  returning  officer  shall, 
as  soon  as  practicable  after  adjourning  the  election,  give 
public  notice  of  the  day  on  which  the  poll  will  be  taken, 
and  of  the  candidates  described  as  in  their  respective  nomi. 
nation  papers,  and  of  the  names  of  the  persons  who  sub- 
scribe the  nomination  paper  of  each  candidate,  and  of  the 
order  in  which  the  names  of  the  candidates  will  be  printed 
in  the  ballot  paper,  and,  in  the  case  of  an  election  for  a 
county,  deliver  to  the  postmaster  of  the  principal  post  office 
of  the  town  in  which  is  situate  the  place  of  election  a paper, 
signed  by  himself,  containing  the  names  of  the  candidates 
nominated,  and  stating  the  day  on  which  the  poll  is  to  be 
taken,  and  the  postmaster  shall  forward  the  information 
contained  in  such  paper  by  tolegraph,  free  of  charge,  to  the 
several  postal  telegraph  offices  situate  in  the  county  for 
which  the  election  is  to  be  held,  and  such  information  shall 


be  published  forthwith  at  each  such  office  in  the  manner  in 
which  post  office  notices  are  usually  published. 

10.  If  any  candidate  nominated  during  the  time  appointed 
for  the  election  is  withdrawn  in  pursuance  of  this  Act,  the 
returning  officer  shall  give  public  notice  of  the  name  of 
such  candidate,  and  the  names  of  the  persons  who  subscribed 
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the  nomination  paper  of  such  candidate,  as  well  as  of  the  35  & 36  Vict. 
candidates  who  stood  nominated  or  were  elected.  c.  33. 

11.  The  returning  officer  shall,  on  the  nomination  paper 
being  delivered  to  him,  forthwith  publish  notice  of  the  name 
of  the  person  nominated  as  a candidate,  and  of  the  names 
of  his  proposer  and  seconder,  by  placarding  or  causing  to 
be  placarded  the  names  of  the  candidate  and  his  proposer 
and  seconder  in  a conspicuous  position  outside  the  building 
in  which  the  room  is  situate  appointed  for  the  election. 

12.  A person  shall  not  bo  entitled  to  have  his  name 
inserted  in  any  ballot  paper  as  a candidate  unless  he  has 
been  nominated  in  manner  provided  by  this  Act,  and  every 
person  whose  nomination  paper  has  been  delivered  to  the 
returning  officer  during  the  time  appointed  for  the  election 
shall  be  deemed  to  have  been  nominated  in  manner  provided 
by  this  Act,  unless  objection  be  made  to  bis  nomination 
paper  by  the  returning  officer  or  some  other  person  before 
the  expiration  of  the  time  appointed  for  the  election  or 
within  one  hour  afterwards. 

13.  The  returning  officer  shall  decide  on  the  validity  of 
every  objection  made  to  a nomination  paper,  and  his  deci- 
sion, if  disallowing  the  objection,  shall  be  final;  but  if 
allowing  the  same,  shall  be  subject  to  reversal  on  petition 
questioning  the  election  or  return. 

The  PolL 

14.  The  poll  shall  take  place  on  such  day  as  the  returning 
officer  may  appoint,  not  being  in  the  case  of  an  election  for 
a county  or  a district  borough  less  than  two  nor  more  than 
six  clear  days,  and  not  being  in  the  case  of  an  election  for 
a borough  other  than  a district  borough  more  than  three 
clear  days  after  the  day  fixed  for  the  election. 

15.  At  every  polling  place  the  returning  officer  shall  pro- 
vide a sufficient  number  of  polling  stations  for  the  accom- 
modation of  the  electors  entitled  to  vote  at  such  polling 
place,  and  shall  distribute  the  polling  stations  amongst 
those  electors  in  such  manner  as  he  thinks  most  conve- 
nient, provided  that  in  a district  borough  there  shall  bo  at 
least  one  polling  station  at  each  contributory  place  of  such 
borough. 

16.  Each  polling  station  shall  be  furnished  with  such 
number  of  compartments,  in  which  the  voters  can  mark 
their  votes  screened  from  observation,  as  the  returning 
officer  thinks  necessary,  so  that  at  least  one  compartment 
be  provided  for  every  one  hundred  and  fifty  electors  entitled 
to  vote  at  such  polling  station. 

17.  A separate  room  or  separate  booth  may  contain  a 
separate  polling  station,  or  several  polling  stations  may  be 
constructed  in  the  same  room  or  booth. 

18.  No  person  shall  be  admitted  to  vote  at  any  polling 
station  except  the  one  allotted  to  him. 

19.  The  returning  officer  shall  give  public  notice  of  the 
situation  of  polling  stations  and  the  description  of  voters 
entitled  to  vote  at  each  station,  and  of  the  mode  in  which 
electors  are  to  vote. 
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35  & 3G  V ict.  20.  The  returning  officer  shall  provide  each  polling  station 
c.  33.  with  materials  for  voters  to  mark  the  ballot  papers,  with 
instruments  for  stamping  thereon  the  official  mark,  and 
with  copies  of  tho  register  of  voters,  or  such  part  thereof  as 
contains  the  names  of  the  voters  allotted  to  vote  at  such 
station.  He  shall  keep  the  official  mark  secret,  and  an 
interval  of  not  less  than  seven  years  shall  intervene  between 
the  use  of  the  same  official  mark  at  elections  for  the  same 
county  or  borough. 

21.  Tho  returning  officer  shall  appoint  a presiding  officer 
to  preside  at  each  station,  and  the  officer  so  appointed 
shall  keep  order  at  his  station,  shall  regulate  the  number 
of  electors  to  be  admitted  at  a time,  and  shall  exclude  all 
other  persons  except  tho  clerks,  the  agents  of  the  candidates, 
and  the  constables  on  duty. 

22.  Every  ballot  paper  shall  contain  a list  of  the  can- 
didates described  as  in  their  respective  nomination  papers, 
and  arranged  alphabetically  in  the  order  of  their  surnames, 
and  (if  there  are  two  or  more  candidates  with  the  same 
surname)  of  their  other  names : it  shall  be  in  the  form  set 
forth  in  the  second  schedule  to  this  Act  or  as  near  thereto 
as  circumstances  admit,  and  shall  be  capable  of  being 
folded  up. 

23.  Every  ballot  box  shall  be  so  constructed  that  the 
ballot  papers  can  be  introduced  therein,  but  cannot  be  with- 
drawn therefrom,  without  the  box  being  unlocked.  The 
presiding  officer  at  any  polling  station,  just  before  the 
commencement  of  the  poll,  shall  show  the  ballot  box  empty 
to  such  persons,  if  any,  as  may  be  present  in  such  station, 
so  that  they  may  see  that  it  is  empty,  and  shall  then  lock  it 
up,  and  place  his  seal  upon  it  in  such  manner  as  to  pre- 
vent its  being  opened  without  breaking  such  seal,  and  shall 
place  it  in  his  view  for  the  receipt  of  ballot  papers,  and 
keep  it  so  locked  and  sealed. 

24.  Immediately  before  a ballot  paper  is  delivered  to  an 
elector,  it  shall  be  marked  on  both  sides  with  the  official 
mark,  cither  stamped  or  perforated,  and  the  number,  name, 
and  description  of  the  elector  as  stated  in  the  copy  of  the 
register  shall  be  called  out,  and  the  number  of  such  elector 
shall  be  marked  on  the  counterfoil,  and  a mark  shall  be 
placed  in  the  register  against  the  number  of  the  elector,  to 
denote  that  he  has  received  a ballot  paper,  but  without 
showing  the  particular  ballot  paper  which  he  has  received. 

25.  The  elector,  on  receiving  the  ballot  paper,  shall  forth- 
with proceed  into  one  of  the  compartments  in  the  polling 
station,  and  there  mark  his  paper,  and  fold  it  up  so  as  to 
conceal  his  vote,  and  shall  then  put  his  ballot  paper,  so 
folded  up,  into  the  ballot  box ; he  shall  vote  without  undue 
delay,  and  shall  quit  the  polling  station  as  soon  as  he  has 
put  his  ballot  paper  into  the  ballot  box. 

26.  The  presiding  officer,  on  the  application  of  any  voter 
who  is  incapacitated  by  blindness  or  other  physical  cause 
from  voting  in  manner  prescribed  by  this  Act,  or  (if  the 
poll  be  taken  on  Saturday)  of  any  voter  who  declares  that 
he  is  of  the  Jewish  persuasion,  and  objects  on  religious 
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grounds  to  vote  in  manner  prescribed  by  this  Act,  or  of  35<fc38YicT. 

any  voter  who  makes  such  a declaration  as  hereinafter  c.  33. 

mentioned  that  he  is  unable  to  read,  shall,  in  the  presence 

of  the  agents  of  the  candidates,  cause  the  vote  of  such 

voter  to  be  marked  on  a ballot  paper  in  manner  directed  by 

such  voter,  and  the  ballot  paper  to  be  placed  in  the  ballot 

box,  and  the  name  and  number  on  the  register  of  voters  of 

every  voter  whose  vote  is  marked  in  pursuance  of  this  rule, 

and  the  reason  why  it  is  so  marked,  shall  bo  entered  on  a 

list,  in  this  Act  called  “the  list  of  votes  marked  by  the 

presiding  officer.” 

The  said  declaration,  in  this  Act  referred  to  as  “ the 
declaration  of  inability  to  read,”  shall  be  made  by  the 
voter  at  the  time  of  polling,  before  the  presiding  officer, 
who  shall  attest  it  in  the  form  hereinafter  mentioned,  and 
no  fee,  stamp,  or  other  payment  shall  be  charged  in  respect 
of  such  declaration,  and  the  said  declaration  shall  be  given 
to  the  presiding  officer  at  the  time  of  voting. 

27.  If  a person,  representing  himself  to  be  a particular 
elector  named  on  the  register,  applies  for  a ballot  paper 
after  another  person  has  voted  as  such  elector,  the  appli- 
cant shall,  upon  duly  answering  the  questions  and  taking 
the  oath  permitted  by  law  to  be  asked  of  and  to  bo 
administered  to  voters  at  the  time  of  polling,  be  entitled 
to  mark  a ballot  paper  in  the  same  manner  as  any  other 
voter,  but  the  ballot  paper  (in  this  Act  called  a tendered 
ballot  paper),  shall  be  of  a colour  differing  from  the  other 
ballot  papers,  and,  instead  of  being  put  into  the  ballot  box, 
shall  be  given  to  the  presiding  officer  and  endorsed  by  him 
with  the  name  of  the  voter  and  his  number  in  the  register 
of  voters,  and  set  aside  in  a separate  packet,  and  shall  not 
be  counted  by  the  returning  officer.  And  the  name  of  the 
voter  and  his  number  on  the  register  shall  be  entered  on 
a list,  in  this  Act  called  the  tendered  votes  list. 

28.  A voter  who  has  inadvertently  dealt  with  his  ballot 
paper  in  such  manner  that  it  cannot  be  conveniently  used 
as  a ballot  paper,  may,  on  delivering  to  the  presiding 
officer  the  ballot  paper  so  inadvertently  dealt  with,  and 
proving  the  fact  of  the  inadvertence  to  the  satisfaction  of 
the  presiding  officer,  obtain  another  ballot  paper  in  the 
place  of  the  ballot  paper  bo  delivered  up  (in  this  Act  called 
a spoilt  ballot  paper),  and  tho  spoilt  ballot  paper  Bhall  be 
immediately  cancelled. 

29.  The  presiding  officer  of  each  station,  as  soon  as 
practicable  after  the  close  of  the  poll,  shall,  in  the 
presence  of  tbo  agents  of  the  candidates,  make  up  into 
separate  packets  sealed  with  his  own  seal  and  the  seals  of 
such  agents  of  the  candidates  as  desire  to  affix  their  seals,— 

(1.)  Each  ballot  box  in  use  at  his  station,  unopened  but 
with  the  key  attached ; and 

(2.)  The  unused  and  spoilt  ballot  papers,  placed  together  ■ 
and 

(3.)  The  tendered  ballot  papers;  and 

(4.)  The  marked  copies  of  the  register  of  voters,  and  the 
counterfoils  of  the  ballot  papers;  and 
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(5.)  The  tendered  votes  list,  and  the  list  of  votes  marked 
by  the  presiding  officer,  and  a statement  of  the 
number  of  the  voters  whose  votes  are  so  marked  by 
the  presiding  officer  under  the  heads  “physical 
incapacity,”  “Jews,”  and  “unable  to  read,”  and  the 
declarations  of  inability  to  read  ; 
and  shall  deliver  such  packets  to  the  returning  officer. 

30.  The  packets  shall  be  accompanied  by  a statement 
made  by  such  presiding  officer,  showing  the  number  of 
ballot  papers  entrusted  to  him,  and  accounting  for  them 
under  the  heads  of  ballot  papers  in  the  ballot  box,  unused, 
spoilt,  and  tendered  ballot  papers,  which  statement  is  in 
this  Act  referred  to  as  the  ballot  paper  account. 

Counting  Votes. 

31.  The  candidates  may  respectively  appoint  agents  to 
attend  the  counting  of  the  votes. 

32.  The  returning  officer  shall  make  arrangements  for 
counting  the  votes  in  the  preseuce  of  the  agents  of  the  can- 
didates ns  soon  as  practicable  after  the  close  of  the  poll,  and 
shall  give  to  the  agents  of  the  candidates  appointed  to 
attend  at  the  counting  of  the  votes  notice  in  writing  of  the 
time  and  place  at  which  he  will  begin  to  count  the  same. 

33.  The  returning  officer,  his  assistants  and  clerks,  and 
the  agents  of  the  candidates,  and  no  other  person,  except 
with  the  sanction  of  the  returning  officer,  may  be  present 
at  the  counting  of  the  votes. 

34.  Before  the  returning  officer  proceeds  to  count  the  votes, 
he  shall,  in  the  presence  of  the  agents  of  the  candidates,  open 
each  ballot  box,  and,  taking  out  the  papers  therein,  shall 
count  and  record  the  number  thereof,  and  then  mix  together 
the  whole  of  the  ballot  papers  contained  in  the  ballot  boxes. 
The  returning  officer,  while  counting  and  recording  the 
number  of  ballot  papers  and  counting  the  votes,  shall  keep 
the  ballot  papers  with  their  faces  upwards,  and  take  all 
proper  precautions  for  preventing  any  person  from  seeing 
the  numbers  printed  on  the  backs  of  such  papers. 

33.  The  returning  officer  shall,  so  far  as  practicable,  pro- 
ceed continuously  with  counting  the  votes,  allowing  only 
time  for  refreshment,  and  excluding  (except  so  far  as  he  and 
the  agents  otherwise  agree)  the  hours  between  seven  o’clock 
at  night  and  nine  o’clock  on  the  succeeding  morning. 
During  the  excluded  time  the  returning  officer  shall  place 
the  ballot  papers  and  other  documents  relating  to  the  elec- 
tion under  his  own  seal  and  the  seals  of  such  of  the  agents 
of  the  candidates  as  desire  to  affix  their  seals,  and  shall 
otherwise  take  proper  precautions  for  the  security  of  such 
papers  and  documents. 

36.  The  returning  officer  shall  endorse  “ rejected  ” on  any 
ballot  paper  which  he  may  reject  as  invalid,  and  shall  add 
to  the  endorsement  “ rejection  objected  to,”  if  an  objection 
be  in  fact  made  by  any  agent  to  his  decision.  The  return- 
ing officer  shall  report  to  the  Clerk  of  the  Crown  in  Chan- 
cery the  number  of  ballot  papers  rejected  and  not  counted 
by  him  under  the  several  heads  of — 
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1.  Want  of  official  mark ; 35  & Vict. 

2.  Voting  for  more  candidates  than  entitled  to  ; c>  3'f' 

3.  Writing  or  mark  by  which  voter  could  be  identified  ; 

4.  Unmarked  or  void  for  uncertainty ; 

and  shall  on  request  allow  any  agents  of  the  candidates, 
before  such  report  is  sent,  to  copy  it. 

37.  Upon  the  completion  of  the  counting,  the  returning 
officer  shall  seal  up  in  separate  packets  the  counted  and 
rejected  ballot  papers.  He  shall  not  open  the  sealed  packet 
of  tendered  ballot  papers  or  marked  copy  of  the  register  of 
voters  and  counterfoils,  but  shall  proceed,  in  the  presence 
of  the  agents  of  the  candidates,  to  verify  the  ballot  paper 
account  given  by  each  presiding  officer  by  comparing  it  with 
the  number  of  ballot  papers  recorded  by  him  as  aforesaid, 
and  tho  unused  and  spoilt  ballot  papers  in  his  possession  and 
the  tendered  votes  list,  and  shall  reseal  each  sealed  packet 
after  examination.  The  returning  officer  shall  report  to  the 
Clerk  of  the  Crown  in  Chancery  the  result  of  such  verifi- 
cation, and  shall,  on  request,  allow  any  agents  of  the  candi- 
dates, before  such  report  is  sent,  to  copy  it. 

38.  Lastly,  the  returning  officer  shall  forward  to  the  Clerk 
of  the  Crown  in  Chancery  (in  manner  in  which  the  poll 
books  are  by  any  existing  enactment  required  to  be  forwarded 
to  such  clerk,  or  as  near  thereto  as  circumstances  admit)  all 
the  packets  of  ballot  papers  in  his  possession,  together  with 
the  said  reports,  the  ballot  paper  accounts,  tendered  votes 
lists,  lists  of  votes  marked  by  the  presiding  officer,  state- 
ments relating  thereto,  declarations  of  inability  to  read,  and 
packets  of  counterfoils,  and  marked  copies  of  registers,  sent 
by  each  presiding  officer,  endorsing  on  each  packet  a descrip- 
tion of  its  contents  and  the  date  of  the  election  to  which 
they  relate,  and  the  name  of  the  county  or  borough  for 
which  such  election  was  held ; and  the  term  poll  book  in 
any  such  enactment  shall  bo  construed  to  include  any  docu- 
ment forwarded  in  pursuance  of  this  rule. 

39.  The  Clerk  of  the  Crown  shall  retain  for  a year  all 
documents  relating  to  an  election  forwarded  to  him  in  pur- 
suance of  this  Act  by  a returning  officer,  and  then,  unless 
otherwise  directed  by  an  order  of  the  House  of  Commons, 
or  of  one  of  Her  Majesty’s  Superior  Courts,  shall  cause  them 
to  be  destroyed. 

40.  No  person  shall  be  allowed  to  inspect  any  rejected 
ballot  papers  in  the  custody  of  the  Clerk  of  the  Crown  in 
Chancery,  except  under  the  order  of  the  House  of  Commons 
or  under  the  order  of  one  of  Her  Majesty’s  Superior  Courts, 
to  be  granted  by  such  court  on  being  satisfied  by  evidence 
on  oath  that  the  inspection  or  production  of  such  ballot 
papers  is  required  for  the  purpose  of  instituting  or  main- 
taining a prosecution  for  an  offence  in  relation  to  ballot 
papers,  or  for  the  purpose  of  a petition  questioning  an  election 
or  return;  and  any  such  order  for  the  inspection  or  pro- 
duction of  ballot  papers  may  be  made  subject  to  such  con- 
ditions as  to  persons,  time,  place,  and  mode  of  inspection  or 
production  as  the  House  or  court  making  the  same  may 
think  expedient,  and  shall  be  obeyed  by  the  Clerk  of  the 
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Crown  in  Chancery.  Any  power  given  to  a court  by  this 
rule  may  be  exercised  by  .any  judge  of  such  court  at 
chambers. 

41.  No  person  shall,  except  by  order  of  the  House  of 
Commons  or  any  tribunal  having  cognizance  of  petitions 
complaining  of  undue  returns  or  undue  elections,  open  the 
sealed  packet  of  counterfoils  after  the  same  has  been  once 
sealed  up,  or  be  allowed  to  inspect  any  counted  ballot  papers 
in  the  custody  of  the  Clerk  of  the  Crown  in  Chancery ; such 
order  may  be  made  subject  to  such  conditions  as  to 
persons,  time,  place,  and  mode  of  opening  or  inspection  as 
the  House  or  tribunal  making  the  order  may  think  ex- 
pedient ; provided  that  on  making  and  carrying  into  effect 
any  such  order,  care  shall  be  taken  that  the  mode  in  which 
any  particular  elector  has  voted  shall  not  bo  discovered 
until  he  has  been  proved  to  have  voted,  and  his  vote  has 
been  declared  by  a competent  court  to  be  invalid. 

42.  All  documents  forwarded  by  a returning  officer  in 
pursuance  of  this  Act  to  the  Clerk  of  the  Crown  in  Chan- 
cery, other  than  ballot  papers  and  counterfoils,  shall  be  open 
to  public  inspection  at  such  time  and  under  such  regula- 
tions as  may  be  prescribed  by  the  Clerk  of  the  Crown  in 
Chancery,  with  the  consent  of  the  Speaker  of  the  House  of 
Commons,  and  the  Clerk  of  the  Crown  shall  supply  copies  of 
or  extracts  from  the  said  documents  to  any  person  demand- 
ing the  same,  on  payment  of  such  fees  and  subject  to  such 
regulations  as  may  be  sanctioned  by  the  Treasury. 

43.  Where  an  order  is  made  for  the  production  by  the 
Clerk  of  the  Crown  in  Chancery  of  any  document  in  liis 
possession  relating  to  any  specified  election,  tho  production 
by  such  clerk  or  his  agent  of  the  document  ordered,  in  such 
manner  as  may  be  directed  by  such  order,  or  by  a rale  of 
the  court  having  power  to  make  such  order,  shall  be  con- 
clusive evidence  that  such  document  relates  to  the  specified 
election ; and  any  endorsement  appearing  on  any  packet  of 
ballot  papers  produced  by  such  Clerk  of  the  Crown  or  his 
agent  shall  be  evidence  of  such  papers  being  what  they  are 
stated  to  be  by  tho  endorsement.  The  production  from 
proper  custody  of  a ballot  paper  purporting  to  have  been 
used  at  any  election,  and  of  a counterfoil  marked  with  the 
same  printed  number  and  having  a number  marked  thereon 
in  writing,  shall  be  primA  facie  evidence  that  the  person 
who  voted  by  such  ballot  paper  was  the  person  who  at  tho 
time  of  such  election  had  affixed  to  his  name  in  the  register 
of  voters  at  such  election  the  same  number  as  the  number 
written  on  such  counterfoil. 

General  Provisions. 

44.  The  return  of  a member  or  members  elected  to  serve 
in  Parliament  for  any  county  or  borough  shall  be  mado 
by  a certificate  of  the  names  of  such  member  or  members 
under  the  hand  of  the  returning  officer  endorsed  on  the 
writ  of  election  for  such  county  or  borough,  and  such  cer- 
tificate shall  have  effect  and  be  dealt  with  in  like  manner 
as  the  return  under  the  existing  law,  and  the  returning 
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officer  may,  if  he  think  fit,  deliver  the  writ  with  such  cer- 
tificate endorsed,  to  the  postmaster  of  the  principal  post 
office  of  the  place  of  election,  or  his  deputy,  and  in  that 
case  he  shall  take  a receipt  from  the  postmaster  or  liis 
deputy  for  the  same;  and  such  postmaster  or  bis  deputy 
shall  then  forward  the  same  by  the  first  post,  free  of  charge, 
under  cover,  to  the  Clerk  of  the  Crown,  with  the  words 
“Election  Writ  and  Return  ” endorsed  thereon. 

45.  The  returning  officer  shall,  as  soon  as  possible,  give 
public  notice  of  the  names  of  the  candidates  elected,  and,  in 
the  case  of  a contested  election,  of  the  total  number  of 
votes  given  for  each  candidate,  whether  elected  or  not. 

4G.  Where  the  returning  officer  is  required  or  authorised 
by  this  Act  to  give  any  public  notice,  he  shall  carry  such 
requirement  into  effect  by  advertisements,  placards,  hand- 
bills, or  such  other  means  as  he  thinks  best  calculated  to 
afford  information  to  the  electors. 

47.  The  returning  officer  may,  if  he  think  fit,  preside 
at  any  polling  station,  and  the  provisions  of  this  Act 
relating  to  a presiding  officer  shall  apply  to  such  returning 
officer  with  the  necessary  modifications  as  to  things  to  be 
dono  by  the  returning  officer  to  the  presiding  officor,  or  the 
presiding  officer  to  the  returning  officer. 

48.  In  the  case  of  a contested  election  for  any  county  or 
borough,  the  returning  officer  may,  in  addition  to  any 
clerks,  appoint  competent  persons  to  assist  him  in  counting 
the  votes. 

49.  No  person  shall  be  appointed  by  a returning  officer 
for  the  purposes  of  an  election  who  has  been  employed  by 
any  other  person  in  or  about  the  election. 

50.  The  presiding  officer  may  do,  by  the  clerks  appointed 
to  assist  him,  any  act  which  he  is  required  or  authorised  to 
do  by  this  Act  at  a polling  station  except  ordering  the 
arrest,  exclusion,  or  ejection  from  the  polling  station  of  any 
person. 

51.  A candidate  may  himself  undertake  the  duties  which 
any  agent  of  his  if  appointed  might  have  undertaken,  or 
may  assist  his  agent  in  the  performance  of  such  duties,  and 
may  be  present  at  any  place  at  which  his  agent  may,  in  pur- 
suance of  this  Act,  attend. 

62.  Tho  name  and  address  of  every  agent  of  a candidate 
appointed  to  attend  the  counting  of  the  votes  shall  be 
transmitted  to  the  returning  officer  one  clear  day  at  the 
least  before  the  opening  of  the  poll;  and  the  returning 
officer  may  refuse  to  admit  to  the  place  where  the  votes 
are  counted  any  agent  whose  name  and  address  has  not 
been  so  transmitted,  notwithstanding  that  his  appointment 
may  be  otherwise  valid,  and  any  notice  required  to  be 
given  to  an  agent  by  the  returning  officer  may  bo  delivered 
at  or  sent  by  post  to  such  addross. 

53.  If  any  person  appointed  an  agent  by  a candidate 
for  the  purposes  of  attending  at  the  polling  station  or  at  the 
counting  of  the  votes  dies,  or  bocomcB  incapable  of  actiDg 
during  the  time  of  the  election,  the  candidate  may  appoint 
another  agent  in  his  place,  and  shall  forthwith  give  to  the 
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returning  officer  notice  in  writing  of  the  name  and  address 
of  the  agent  so  appointed. 

54.  Every  returning  officer,  and  every  officer,  clerk,  or 
agent  authorised  to  attend  at  a polling  station,  or  at  the 
counting  of  the  votes,  shall,  before  the  opening  of  the  poll, 
make  a statutory  declaration  of  secrecy  in  the  presence,  if 
he  is  the  returning  officer,  of  a justice  of  the  peace,  and  if 
he  is  any  other  officer  or  an  agent,  of  a justice  of  the  peace 
or  of  the  returning  officer ; but  no  such  returning  officer, 
officer,  clerk,  or  agent  as  aforesaid  shall,  save  as  aforesaid, 
be  required,  as  such,  to  make  any  declaration  or  take  any 
oath  on  the  occasion  of  auy  election. 

55.  Where  in  this  Act  auy  expressions  are  used  requiring 
or  authorising  or  inferring  that  any  act  or  thing  is  to  be 
done  in  the  presence  of  the  agents  of  the  candidates,  such 
expressions  shall  bit  deemed  to  refer  to  the  presence  of  such 
agents  of  the  candidates  as  may  be  authorised  to  attend, 
and  as  have  in  fact  attended,  at  the  time  and  place  where 
such  act  or  thing  is  beiug  done,  and  the  non-attendance  of 
any  agents  or  agent  at  such  time  and  place  shall  not,  if  such 
act  or  thing  be  otherwise  duly  done,  in  anywise  invalidate 
the  act  or  thing  done. 

56.  In  reckoning  time  for  the  purposes  of  this  Act,  Sunday, 
Christmas  Day,  Good  Friday,  and  any  day  set  apart  for'  a 
public  fast  or  public  thanksgiving,  shall  be  excluded;  and 
where  anything  is  required  by  this  Act  to  be  done  on  any 
day  which  falls  on  the  above-mentioned  days  such  thing 
may  be  done  on  the  next  day,  unless  it  is  one  of  the  days 
excluded  as  above  mentioned. 

57.  In  this  Act  — 

The  expression  “ district  borough  ” means  the  borough 
of  Monmouth  and  any  of  the  boroughs  specified  in 
Schedule  E.  to  the  Act  of  the  session  of  the  second 
and  third  years  of  the  reign  of  King  William  the 
Fourth,  chapter  forty-five,  intituled  “ An  Act  to 
amend  the  Representation  of  the  People  in  England 
and  Wales  ; ’’  and 

The  expression  “polling  place”  means,  in  the  case 
of  a borough,  such  borough  or  any  part  thereof  in 
which  a separate  booth  is  required  or  authorised  by 
law  to  be  provided;  and 

The  expression  “agents  of  the  candidates,”  used  in 
relation  to  a polling  station,  means  agents  appointed 
in  pursuance  of  Bectiou  eighty-five  of  the  Act  of  the 
session  of  the  sixth  and  seventh  years  of  the  reign 
of  Her  present  Majesty,  chapter  eighteen. 


Modifications  in  Application  oj  Part  One  of  Schedule  to 
Scotland. 

58.  In  Scotland,  the  place  of  election  shall  be  a convenient 
room  situate  in  the  town  in  which  the  writ  for  the  elec- 
tion would,  if  this  Act  had  not  passed,  have  been  pro- 
claimed. 

59.  In  Scotland,  the  candidates  may  respectively  appoint 
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agents  to  attend  at  the  polling  stations.  The  ballot  papers  35  & 36  Vict. 
and  other  documents  other  than  the  return  required  to  bo  c- 
sent  to  and  kept  by  the  Clerk  of  the  Crown  in  Chancery', 
shall,  in  Scotland,  be  kept  by  the  sheriff  clerks  of  the  re- 
spective counties  in  which  the  returns  (including  those  for 
burghs)  are  made,  and  the  provisions  of  this  schedule 
relating  thereto  shall  be  construed  as  if  the  sheriff  clerk 
were  substituted  for  Clerk  of  the  Crown  in  Chancery. 

60.  In  Scotland,  the  term  “ district  borough  ” shall  mean 
the  combined  burghs  and  towns  specified  in  Schedule  E of 
the  Act  of  the  session  of  the  second  and  third  years  of 
the  reign  of  King  William  the  Fourth,  chapter  sixty-five, 
intituled  “An  Act  to  amend  the  Representation  of  the 
People  in  Scotland  : ” and  in  Schedule  A.  of  “ The  Repre- 
sentation of  the  People  (Scotland)  Act,  1868.” 

61.  The  provisions  of  the  Act  of  the  session  of  the 
second  and  third  years  of  the  reigu  of  King  William  the 
Fourth,  chapter  sixty-five,  intituled  “ An  Act  to  amend  the 
Representation  of  the  People  in  Scotland,”  in  so  far  as  they 
relate  to  the  fixing  aud  announcement  of  the  day  of  election, 
the  interval  to  elapse  between  the  receipt  of  the  writ  and 
the  day  of  election,  the  period  of  adjournment  for  taking 
the  poll  in  the  case  of  Orkney  and  Shetland,  and  of  the 
district  of  burghs  comprising  Kirkwall,  Wick,  Doru"Ch, 

Dingwall.  Tain,  and  Cromarty,  and  to  the  keeping  open  of 
the  poll  for  two  consecutive  days  in  the  case  of  Orkney 
and  Shetland,  shall  remain  in  full  force  and  effect,  any- 
thing in  this  Act  or  any  other  Act  of  Parliament  now  in 
force  notwithstanding;  but  nothing  herein  contained  shall 
be  construed  to  exclude  Orkney  and  Shetland  or  Orkney 
or  Shetland,  or  the  said  district  of  burghs,  or  any  of  the 
burghs  in  the  said  district,  from  any  of  the  benefits  and 
obligations  of  the  other  portions  of  this  Act. 

Modifications  in  Applicat  ion  of  Part  One  of  Schedule  to 
Ireland. 

62.  The  expression  “ Clerk  of  tho  Crown  in  Chancery  ” 
in  this  schedule  shall  mean,  as  regards  Ireland,  “ the  Clerk 
of  the  Crown  and  Hanaper  in  Ireland.” 

63.  A presiding  officer  at  a polling  station  in  a county  in 
Ireland  need  not  be  a freeholder  of  the  county. 

Paiit  II. 

Rules  for  Municipal  Elections. 

64.  In  the  application  of  the  provisions  of  this  schedule 
to  municipal  elections  the  following  modifications  shall  be 
made : — 

(a.)  The  expression  “register  of  voters”  means  the 
burgess  roll  of  the  burgosses  of  the  borough,  or, 
in  the  case  of  an  election  for  the  ward  of  a 
borough,  the  ward  list ; and  the  mayor  shall  pro- 
vide true  copies  of  such  register  for  each  polling 
station : 
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(6.)  All  ballot  papers  and  other  documents  which,  in  the 
case  of  a parliamentary  election,  are  forwarded 
to  the  Clerk  of  the  Crown  in  Chancery  shall  be 
delivered  to  the  town  clerk  of  the  municipal 
borough  in  which  the  election  is  held,  and  shall 
be  kept  by  him  among  the  records  of  the  borough  ; 
and  the  provisions  of  part  one  of  this  schedule 
with  respect  to  the  inspection,  production,  and  de- 
struction of  such  ballot  papers  and  documents,  aud 
to  the  copies  of  such  documents,  shall  apply  re- 
spectively to  the  ballot  papers  and  documents  so 
in  the  custody  of  the  town  clerk,  with  these  modifi- 
cations; namely, 

fa.)  An  order  of  the  county  court  having  juris- 
diction in  the  borough,  or  any  part  thereof,  or  of 
any  tribunal  in  which  a municipal  election  is 
questioned,  shall  be  substituted  for  an  order  of 
the  House  of  Commons,  or  of  one  of  Her  Majesty’s 
Superior  Courts;  but  an  appeal  from  such  county 
court  may  bo  had  in  like  manner  as  in  other  cases 
in  such  county  court ; 

(4.)  T he  regulationsfor  the  inspection  of  documeu  ts 
and  the  fees  for  the  supply  of  copies  of  documents  of 
which  copies  are  directed  to  be  supplied,  shall  be 
prescribed  by  the  council  of  the  borough  with  the 
consent  of  one  of  Her  Majesty’s  principal  Secre- 
taries of  State ; and,  subject  as  aforesaid,  the  town 
clerk,  in  respect  of  the  custody  and  destruction  of 
the  ballot  papers  and  other  documents  coming  into 
his  possession  in  pursuance  of  this  Act,  shall  be 
subject  to  the  directions  of  the  council  of  the 
borough : 

(c.)  Nothing  in  this  schedule  with  respect  to  the 
day  of  the  poll  shall  apply  to  a municipal  election. 

Modifications  in  Application  of  Part  II.  of  Schedule  to 
Scotland. 

C5.  In  part  two  of  this  schedule  as  applying  to  Scot- 
land— 

The  expression  “register  of  voters”  means  the  regis- 
ter, list,  or  roll  of  persons  entitled  to  vote  in  a 
municipal  election  made  up  according  to  the  law  for 
the  time  being  in  force. 

The  expression  “county  court”  means  the  sheriff 
court. 

The  expression  “ town  clerk  ” includes  the  clerk  ap- 
pointed by  the  Commissioners  of  Police  under  the 
Act  of  the  session  of  the  thirteenth  and  fourteenth 
years  of  the  reign  of  Her  present  Majesty,  chapter 
thirty-three,  intituled  “ An  Act  to  make  more 
effectual  provision  for  regulating  the  police  of  towns 
and  populous  places  in  Scotland,  and  for  paving, 
draining,  cleansing,  lighting,  and  improving  the 
same,"  and  of  the  General  Police  and  Improvement 
(Scotland)  Act,  1862. 
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Modi Jicat  Unis  in  Application  oj  Pari  II.  oj  Schedule  to  35  * 36  Vict. 

Ireland.  c.  33. 

66.  In  part  two  of  this  schedule  as  applying  to  Ireland — 

The  expression  “register  of  voters,’’  in  addition  to  the 
moaning  specified  in  such  part,  means,  in  relation 
to  any  municipal  borough  Bubject  to  the  provisions 
of  a Local  Act  requiring  an  annual  revision  of  the 
lists  of  voters  at  municipal  elections,  the  register  of 
voteis  made  in  conformity  with  the  said  provisions 
of  such  Local  Act,  nud  in  relation  to  municipal 
boroughs  to  which  Part  II.  of  the  Local  Government 
(Ireland)  Act,  1871,  applies,  the  list  to  be  made  under 
the  provisions  of  section  twenty-seven  of  the  said 
Act,  and  in  relation  to  other  municipal  boroughs  a 
list  which  the  town  clerk  of  every  municipal  oorough 
is  hereby  authorised  and  directed  to  make,  in  like 
manner  in  every  respect  as  if  the  provisions  of  the 
said  section  were  applicable  to  and  in  force  within 
such  municipal  borough. 

The  expression  “County  Court”  means  tho  Civil  Bill 
Court. 

The  expression  “town  clerk”  includes  clerk  to  the 
commissioners,  municipal  commissioners,  town  com- 
missioners, or  township  commissioners  of  any  muni- 
cipal borough,  and  any  person  executing  the  duties 
of  such  town  clerk. 

The  expression  “ council  of  the  borough  ” includes 
commissioners,  municipal  commissioners,  and  town 
commissioners  of  the  town,  and  township  commis- 
sioners of  the  township. 

The  expression  “one  of  Her  Majesty’s  principal  Secre- 
taries of  State  ” means  the  Chief  Secretary  of  tho 
Lord  Lieutenant  of  Ireland. 


SECOND  SCHEDULE. 

Note. — The  forms  contained  in  this  schedule,  or  forms  as 
nearly  resembling  the  same  as  circumstances  will  admit, 
shall  be  used  in  all  cases  to  which  they  refer  and  are  appli- 
cable, and  when  so  used  shall  be  sufficient  in  law. 

Writ  for  a County  or  Borowjh  at  a Parliamentary  Election. 

* Victoria,  by  the  Grace  of  God,  of  the  United  Kingdom  • The  name 
of  Great  Britain  and  Ireland,  Queen,  Defender  of  the  Faith,  of  the  Sove- 
to  the  t °f  tho  county  [or  borough]  of  , greet-  reign  may 
jng  : he  altered 

| Whereas  by  tho  advice  of  our  Council  we  have  ordered  ”bcn  neceB~ 
a Parliament  to  bo  holden  at  Westminster  on  tho  j. 

day  of  next.  We  command  you  that,  notice  of  the  11  sheriff”  or 
time  and  place  of  election  being  first  duly  given,  you  do  otherretum- 
cause  election  to  be  made  according  to  law  of  mem-  inK  officer, 
bers  [or  a member]  to  servo  in  Parliament  for  the  said  * 
county  [or  the  division  of  the  said  county,  or  the  omitted 
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election. 

* Except  in 
a general 
election,  in- 
sert here  “in 
the  place 
of  A.  R, 
deceased,” 
or  otherwise, 
stating  the 
cause  of 
vacancy, 
t Insert 
“ sheriff  “ or 
other  return- 
ing officer. 


X insert 
description 
of  place  and 
room. 
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borough,  or  as  the  case  may  be]  of  * and  that  you  do 
cause  the  names  of  such  members  [or  member]  when  so 
elected,  whether  they  [or  he]  be  present  or  absent,  to  be 
certified  to  us.  in  our  Chancery,  without  delay. 

Witness  ourself  at  Westminster,  the  day  of 

in  the  year  of  our  reign,  and  in  the  year  of  our 
Lord,  18  . 

Label  or  direction  of  Writ. 

To  the  f of 

A writ  of  a new  election  of  members  [or  member]  for 
the  said  county  [or  division  of  a county  or  borough,  or  as 
the  case  may  be j. 

Endorsement. 

Ileceivod  the  within  writ  on  the  day  of  18  . 

{Signed)  A.B., 

High  Sheriff  [or  Sheriff,  or  Mayor,  or  as  the 
case  may  be]. 

Certificate  endorsed  on  the  Writ. 

I hereby  certify,  that  the  members  [or  member]  elected 
for  in  pursuance  of  the  within-written  writ,  are  [or 
is]  A.B.  of  in  the  county  of  , and  C.D.  of 
in  the  county  of 

( Signed)  A.B., 

High  Sheriff  [or  Sheriff,  or  Mayor,  or  as  the 
case  may  be]. 

Note. — A separate  writ  will  be  issued  for  each  county  as 
defined  for  the  purposes  of  a parliamentary  election. 

Form  of  Notice  of  Parliamentary  Election. 

The  returning  officer  of  the  of  will,  on  the 
day  of  now  next  ensuing,  between  the  hours 
of  and  , proceed  to  the  nomination,  and,  if  there 
is  no  opposition,  to  the  election,  of  a member  [or  members] 
for  the  said  county  [or  division  of  a county  or  borough]  at 
thej 

Forms  of  nomination  paper  may  be  obtained  at  J, 
between  the  hours  of  and  on 

Every  nomination  paper  must  be  signed  by  two  re- 
gistered electors  as  proposer  and  seconder,  and  by  eight 
other  registered  electors  as  assenting  to  the  nomination. 

Every  nomination  paper  must  be  delivered  to  the  return- 
ing officer  by  the  candidate  proposed,  or  by  his  proposer 
and  seconder,  between  the  said  hours  of  and 
on  the  said  day  of  at  the  said  J. 

Each  candidate  nominated,  and  his  proposer  and  seconder, 
and  one  other  person  selected  by  the  candidate,  and  no  other 
persons,  are  entitled  to  be  admitted  to  the  room. 

In  the  event  of  the  election  being  contested,  the  poll  will 
take  place  on  the  day  of 

{Signed)  A.B., 

Sheriff  [or  Mavor,  or  as  the  case  may  be], 
day  of  18  . 
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Take  notice.  Unit  all  persons  who  are  guilty  of  bribery, 
treating,  undue  influence,  personation,  or  other  corrupt 
practices  at  the  said  election  will,  on  conviction  of  such 
offence,  be  liable  to  the  penalties  mentioned  in  that  behalf 
in  “The  Corrupt  Practices  Prevention  Act,  1854,”  and  the 
Ballot  Act,  1872,  and  the  Acts  amending  the  said  Acts. 

Form  of  Nomination  Paper  in  Parliamentary  Election. 

We,  the  undersigned  A.B.  of  in  the  of 
and  C.D.  of  in  the  of  , being  electors  for 
the  of  , do  hereby  nominate  the  following  per- 
son as  a proper  person  to  serve  as  member  for  the  said 
in  Parliament- 


Surname. 

Other  Names, 

Abode. 

Bank,  Pro- 
[ fession,  or 
Occupation 

BROWN 

John 

52,  George-street, 
Bristol. 

Merchant. 

JONES 

or 

William  David 

High  Elms, Wilts 

Esquire. 

MERTON 

or 

Hon.  George  Travis, 
commonly  called 
Viscount. 

Swanworth, 

Berks 

Viscount. 

SMITH 

or 

Henry  Sydney 

72,  High-street, 
Bath 

Attorney. 

( Signed)  A.B. 

C.D. 

We,  the  undersigned,  being  registered  electors  of  the 
, do  hereby  assent  to  the  nomination  of  the  above- 
mentioned  John  Brown  as  a proper  person  to  serve  as 
member  for  the  said  . in  Parliament. 

(Signed)  E.  F.  of 

0.  U.  of 

1.  J.  of 
K.  L.  of 
M.  N.  of 
0.  P.  of 
Q.  R.  of 
S.  T.  of 

Note. — Where  a candidate  is  an  Irish  peer,  or  is  com- 
monly known  by  some  title,  he  may  be  described  by  his 
title  as  if  it  were  his  surname. 

Form  oj  Nomination  Paper  in  Municipal  Election. 

Note.— The  form  of  nomination  paper  in  a municipal 
election  shall  as  nearly  as  circumstances  admit  be  the  same 
' as  in  the  case  of  a parliamentary  election. 


35  & 3«  Vict. 
C.  33. 
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Counterfoil 

No. 


Note: 

The  counter- 
foil is  to  have 
a number  to 
correspond 
with  that  on 
the  back  of 
the  ballot 
Paper. 


Form  of  Back  of  Ballot  Paper. 

No. 

Election  for  county  [or  borough,  or  ward], 

18  . 

Note. — The  number  on  the  ballot  paper  is  to  correspond 
with  that  in  the  counterfoil. 

Directions  as  to  printing  Ballot  Paper. 

Nothing  is  to  be  printed  on  the  ballot  paper  except  in 
accordance  with  this  schedule. 

The  surname  of  each  candidate,  and  if  there  are  two  or 
more  candidates  of  the  same  surname,  also  the  other  names 
of  such  candidates,  shall  be  printed  in  large  characters,  as 
shown  in  the  form,  and  the  names,  addresses,  and  descrip- 
tions, and  the  number  on  the  back  of  the  paper,  shall  be 
printed  in  small  characters. 

Form  of  directions  for  the  guidance  of  the  voter  in  voting , 
which  shall  be  printed  in  conspicuous  characters , and 
placarded  outside  every  polling  station  and  in  every  com- 
partment of  every  polling  station. 

The  voter  may  vote  for  candidate  . 

The  voter  will  go  into  one  of  the  compartments,  and,  with 
the  pencil  provided  in  the  compartment,  place  a cross  on  the 
right-hand  side,  opposite  the  name  of  each  candidate  for 
whom  he  votes,  thus  X 

The  votor  will  then  fold  up  the  ballot  paper  so  as  to  show 
the  official  mark  on  the  back,  and  leaving  the  compartment 
will,  without  showing  tho  front  of  the  paper  to  any  person, 
show  the  official  mark  on  tho  back  to  the  presiding  officer, 
and  then,  iu  the  presence  of  the  presiding  officer,  put  the 


Form  of  Ballot  Paper. 
Form  of  Front  of  Ballot  Paper 


BROWN 

- (John  Brown,  of  52, 

* George  St,,  Bristol, 
merchant.) 

JONES 

_ (William  David  Jones. 

“*  of  High  Elms. Wilts, 
Esq.) 

MERTON 

(Hon.  George  Travis. 

3 commonly  called 
Viscount  Merton,  of 
Swanworth,  Berks.) 

SMITH 

- (Honry  Sydney  Smith, 

* of  72,  High  Street 
Bath,  attorney.) 
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paper  into  the  ballot  box,  and  forthwith  quit  the  polling  SS&86Viot 
station.  0. 83. 

If  the  voter  inadvertently  spoils  a ballot  paper,  he  can 
return  it  to  the  officer,  who  will,  if  satisfied  of  such  inadver- 
tence, give  him  another  paper. 

If  the  voter  votes  for  more  than  candidate  , or 

places  any  mark  on  the  paper  by  which  he  may  be  after- 
wards identified,  his  ballot  paper  will  be  void,  and  will  not 
be  counted. 

If  the  voter  takes  a ballot  paper  out  of  the  polling  station, 
or  deposits  in  the  ballot  box  any  other  paper  than  the  one 
given  him  by  the  officer,  he  will  be  guilty  of  a misdemeanor, 
and  be  subject  to  imprisonment  for  any  term  not  exceeding 
six  months,  with  or  without  bard  labour. 

Note. — These  directions  shall  be  illustrated  by  examples 
of  the  ballot  paper. 


Form  of  Statutory  Declaration  of  Secrecy. 

I solemnly  promise  and  declare,  That  I will  not  at  this 
election  for  do  anything  forbidden  by 

section  4 of  the  Ballot  Act,  1872,  which  has  been  read 
to  me. 

Note.— The  section  must  bo  read  to  the  declarant  by  the 
person  taking  the  declaration. 


Form  of  Declaration  of  Inability  to  Read. 


I,  A.  B.,  of  , being  numbered  on 
of  voters  for  the  county  [or  borough]  of 
declare  that  I am  unable  to  read. 

A.B., 

day  of 


the  register 
, do  hereby 

his  mark. 


I,  the  undersigned,  being  the  presiding  officer  for  the 
polling  station  for  the  county  [or  borough]  of  , do 
hereby  certify,  that  the  above  declaration,  having  been  first 
read  to  the  above-named  A.  B.,  was  signed  by  him  in  my 
presence  with  his  mark. 

( Siyned ) C.D., 

Presiding  officer  for  polling  station  for 

the  county  [or  borough]  of 
» day  of 
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THIRD  SCHEDULE. 


Provisions  of  Registration  Acts  referred  to  in  Part  III. 
of  the  foregoing  Act. 


Session  and 
Chapter. 

Title. 

Part  applied. 

6 & 7 Vict  c.  18. 

As'^to  England. 

An  Act  to  amend  the 
law  for  the  registra- 
tion of  persons  en- 
titled to  vote,  and  to 
define  certain  rights 
of  voting,  and  to  re- 
gulate certain  pro- 
ceedings in  the  elec- 
tions of  members  to 
serve  in  Parliament 
for  England  and 
Walea 

Sections  eighty-five  to 
eighty-nine,  both  in- 
clusive. 

As  to  Ireland. 

1$  *14  Viet  c.  69. 

An  Act  to  amend  the 
laws  which  regulate 
the  qualifleation  and 
registration  of  par- 
liamentary voters  in 
Ireland,  and  to  alter 
the  law  for  rating 
immediate  lessors  of 
premises  to  the  poor 
rate  in  certain  bo- 
rongha 

; Sections  ninety-two  to 
ninety-Bix,  both  in- 
clusive. 

FOURTH  SCHEDULER) 

Acts  relating  to  England. 

Note. — This  schedule,  so  far  as  respects  Acts  prior  to  the 
tenth  year  of  the  reign  of  George  the  Third,  refers  to 
the  edition  prepared  under  the  direction  of  the  Lord 
Chancellor,  intituled  “ The  Statutes,  Revised  Edition.” 

A description  or  citation  of  a portion  of  an  Act  is  inclusive 
of  the  words,  section,  or  other  part  first  or  last  men- 
tioned, or  otherwise  referred  to  as  forming  the  begin- 
ning or  as  forming  the  end  of  the  portion  comprised  in 
the  description  or  citation. 

Portions  of  Acts  which  have  already  been  specifically  re- 
pealed. are  in  some  instances  included  in  the  repeal  in 
this  schedule,  in  order  to  preclude  henceforth  the  neces- 
sity of  looking  back  to  previous  Acts. 

(')  See  sect.  32. 
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Session  and  Title  or  Abbreviated 
Chapter.  Title. 


7 Hen.  4.  Statute  of  the  seventh 

I year. 

8 Hen.  6.  Statutes  of  the  eighth  year 

| of  K.  Hen.  VL 


23  Hen.  6. 


7 & 8 WilL  3, 
c.  25. 


(1)10  Will.  3, 
c.  7. 


2 Geo.  2, 
c.  24. 


18  Geo.  2, 
c.  18. 


19  Geo.  2, 
c.  28. 


3 Geo.  3, 
c.  15. 


Here  begin  the  statutes 
made  at  Westminster 
in  the  twenty-third 
year. 

i An  Act  for  the  further 
regulating  elections  of 
i members  to  serve  in 
Parliament,  and  for  the 
I preventing  irregular 
proceedings  of  sheriffs 
and  other  officers  in  the 
electing  and  returning 
such  members. 

An  Act  for  preventing 
irregular  proceedings  of 
sheriffs  and  other  offi- 
cers in  making  the 
returns  of  members 
chosen  to  serve  in  Par- 
liament. 

An  Act  for  the  more 
effectual  preventing 
bribery  and  corruption  I 
in  the  elections  of  mem-  ; 
bers  to  serve  in  Parlia-  i 
ment 

An  Act  to  explain  and 
amend  the  laws  touch- 
ing the  elections  of 
knights  of  the  shire  to 
serve  in  Parliament  for 
that  part  of  Great  Bri- 
tain called  England. 

An  Act  for  the  better  re- 
gulating of  elections  of 
members  to  serve  in 
j Parliament  for  such 
| cities  and  towns  in  that 
part  of  Great  Britain 
called  England  as  are 
counties  of  themselves. 

! An  Act  to  prevent  occa- 
i sional  freemen  from 
voting  at  elections  of 
members  to  serve  in 
Parliament  for  cities 
and  boroughs. 


35&86Viot. 

Extent  of  Repeal.  c.  33. 


Chapter  fifteen. 

Chapter  seven,  from 
“ and  such  as  have 
the  greatest  number” 
to  “ shall  lose  their 
wages  ’ ' and  from  “ and 
that  in  every  writ  that 
shall  hereafter  go 
forth”  to  the  end  of 
the  chapter. 

Chapter  fourteen. 


Sections  three  and  four, 
and  section  five  down 
to  “writing  the  same.” 


So  much  as  is  unre- 
pealed. 


Sections  three  and  nine. 


Section  five,  from,  “or 
shall  vote  more  than 
once,”  to  the  end  of 
that  section,  and  sec- 
tions nine  to  sixteen. 


Section  four,  from  “or 
shall  vote  more  than 
once,”  to  end  of  that 
section,  and  sections 
six  to  twelve. 


Section  seven. 


(’)  10  & 11  WilL  3,  in  running  headings  in  ordinary  editions. 
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35  & 38  Vict. 
c.  33. 


Session  and  Title  or  abbreviated 
Chapter.  Title. 


Extent  of  Repeal 


11  Geo.  3, 
c.  55. 


21  Geo.  8, 
o.  54. 


22  Geo.  3, 
o.  31. 


25  Geo.  3, 
c.  84. 


An  Act  the  title  of  which 
begins  with  the  words  “ An 
Act  to  incapacitate,  ” 
and  ends  with  the  words 
“New  Shoreham,  in  the 
county  of  Sussex.” 

An  Act  for  the  better  re- 
gulating elections  of 
citizens  to  serve  in  Par- 
liament for  the  city  of 
Coventry. 

An  Act  for  the  preventing 
of  bribory  and  corrup- 
tion in  the  election  of 
members  to  serve  in 
Parliament  for  the 
borough  of  Cricklade 
in  the  county  of  Wilts. 

An  Act  the  title  of  which 
begins  with  the  words  “An 
Act  to  limit  the  dura- 
tion," and  ends  with  the 
words  “ to  serve  in  Par- 
liament.” 


The  whole  Act 


Sections  seven  to  nine 
and  fourteen. 


The  whole  Act. 


The  whole  Act,  except 
section  one  down  to 
“make  a return  of  such 
person  or  persons,”  and 
section  three  in  so  far 
as  that  part  of  a section 
and  section  relate  to 
the  universities. 


33  Geo.  3, 
c.  64. 


34  Geo.  3, 
c.  73. 


42  Geo.  3, 
c.  62. 


An  Act  the  title  of  which 
begins  with  the  words  “ An 
Act  to  explain  and 
amend  an  Act,”  and 
ends  with  the  words  “ time 
and  place  of  election." 

An  Act  for  directing  the 
appointment  of  Com- 
missioners to  adminis- 
ter certain  oaths  and 
declarations  required 
by  law  to  be  taken  and 
made  by  persons  offer- 
ing to  vote  at  the  elec- 
tion of  members  to  serve 
in  Parliament. 

An  Act  for  extending  the 
provisions  of  an  Act 
made  in  the  thirty- 
fourth  year  of  the  reign 
of  his  present  Majesty, 
intituled  “An  Act  for 
directing  the  appoint- 
ment of  Commissioners 
to  administer  certain 
oaths  and  declarations 
required  by  law  to  be 
taken  and  made  by 
persons  offering  to  vote 
at  the  election  of  mem- 
bers to  serve  in  Parlia- 
ment,” to  all  oaths  now 
required  by  law  to  be 
taken  by  voters  at  elec- 
tions for  members  to 
serve  in  Parliament 


rue  wnoie  Act,  except  so 
far  as  it  relates  to  the 


universities. 


The  whole  Act. 


The  whole  Act. 
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Session  and 
Chapter. 


43  Geo.  3, 
c.  74. 


44  Geo.  3, 
c.  60. 


11  Geo.  4 A 
1 Will.  4, 
c.  74. 


2 A 3 Will.  4, 
C.  45. 


2 A 3 Will.  4, 
c.  64. 


Title  or  abbreviated 
Title. 


Extent  of  Bepeal. 


An  Act  for  further  regu- 
lating the  administra- 
tion of  the  oath  or  affir- 
mation required  to  be 
taken  by  electors  of 
members  to  serve  in 
Parliament,  by  an  Act 
passed  in  the  second 
year  of  King  George 
the  Second,  intituled 
“An  Act  for  the  more 
effectual  preventing  bri- 
bery and  corruption  in 
the  election  of  mem- 
bers to  serve  in  Parlia- 
ment.” 

An  Act  for  the  preventing 
of  bribery  and  corrup- 
tion in  the  election  of 
membera  to  servo  in 
Parliament  for  the  bo- 
rough of  Aylesbury  in 
the  county  of  Bucking- 
ham. 

An  Act  to  prevent  bribery 
and  corruption  in  the 
election  of  burgesses  to 
serve  in  Parliament  for 
the  borough  of  East 
Betford. 

An  Act  to  amend  the  re- 
presentation of  the  peo- 
people  in  England  and 
Wales. 


An  Act  to  settle  and  de- 
scribe the  divisions  of 
counties  and  the  limits 
of  cities  and  boroughs 
in  England  and  Wales, 
in  so  far  as  respects  the 
election  of  members  to 
serve  in  Parliament 


The  whole  Act 


The  whole  Act 


The  whole  Act. 


Sections  fifty-eight  to 
sixty ; sections  Bixty- 
two,  sixty-three,  sixty- 
five,  sixty-seven;  part 
of  section  sixty-eight 
namely,  from  “ shall  if 
required  thereby"  down 
to  “poll  at  each  com- 
partment and  ”,  and 
from  “ and  in  caso  the 
booths  shall  be  situated 
in  different  places  ” to 
“lawfully  closed  j”  and 
section  sixty-nine ; and 
section  seventy-one 
from  “ and  that  all  de- 
puties " to  “ candidates 
at  such  election,”  and 
from  “ provided  bIbo, 
that  the  sheriff  ” to  the 
end  of  the  section ; and 
sections  seventy-two, 
seventy-three,  and 
seventy-four. 

Sections  twenty-nine  to 
thirty-three,  and  so 
much  of  section  thirty- 
four  as  relates  to  tak- 
ing the  poll 


36  A 36  Vict. 

a 33. 
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354  36  Vict 
0.83. 


Session  and  Title  or  abbreviated 
Chapter.  Title. 


Extent  of  Repeal. 


6 4 6 WilL  4,  An  Act  to  limit  the  time 
o.  36.  of  taking  the  poll  in  bo- 
roughs at  contested 
elections  of  members  to 
serve  in  Parliament  to 
one  day. 


4 6 Will.  4,  An  Act  to  provide  for  the 
c.  76.  regulation  of  municipal 

corporations  in  England 
and  Wales. 


i 

I 


6 4 7 WilL  4, 
c.  102. 

647  Vict. 
c.  18.  I 


An  Act  for  rendering  more 
easy  the  taking  the  poll ! 
at  county  elections. 

An  Act  to  amend  the  law 
for  the  registration  of 
persons  entitled  to  vote 
and  to  define  certain 
rights  of  voting,  and  to 
regulate  certain  pro- 
ceedings in  the  election 
of  members  to  serve  in 
Parliament  for  England 
and  Wales. 


The  whole  Act,  except 
section  two,  down  to 
“ in  the  forenoon,”  and 
from  “and  the  polling” 
to  “in  the  afternoon;  ” 
and  sections  seven  to 
nine. 

The  words  “openly  as- 
semble and  ” in  section 
thirty ; section  thirty- 
two  from  “ by  deliver- 
ing to  the  mayor  and 
assessors ” to  the  end 
of  that  section,  and  so 
much  of  the  rest  of 
that  section  as  relates 
to  assessors ; section 
thirty- three  from  “ and 
shall  be  so  divided  " to 
“ poll  at  each  compart- 
ment, and  ”,  and  from 
“ and  in  case  the 
booths  ” to  “ at  each 
place the  words  “ Are 
you  the  person  whose 
name  is  signed  as  A.B. 
to  the  voting  paper 
now  delivered  in  by 
you  ” in  section  thirty- 
four,  and  section  thirty- 
five  from  “ and  the 
mayor  shall  cause  the 
voting  papers  ” to  end 
of  that  section,  and  so 
much  of  the  rest  of  that 
section  as  relates  to 
assessors;  and  so  much 
of  sections  forty-three, 
forty-four,  and  forty- 
six  as  relates  to  asses- 
sors. 

The  whole  Act 


Section  seventy-nine 
from  “ Provided  al- 
ways, that  it  shall  not 
be  lawful"  to  end  of 
that  section ; section 
eighty;  so  much  of 
section  eighty-one  as 
relates  to  a commis- 
sioner or  commission- 
ers ; sections  eighty- 
three,  eighty-four,  and 
ninety-one,  sections 
ninety-four  to  ninety- 
six,  and  sections  ninety- 
eight  and  ninety-nine. 
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So.Bsion  and 
Chapter. 


Title  or  abbreviated 
Title. 


Extent  of  Repeal. 


16  A 17  Viet.  I An  Act  to  limit  the  time 
c.  15.  I of  taking  the  poll  in 
i counties  at  contested 

j elections  for  knights  of 

the  shire  to  serve  in 
Parliament  in  England 
and  Wales  to  one  day. 

16  A 17  Viet  An  Act  to  limit  the  time 

c.  68.  for  proceeding  to  elec- 

j tion  in  counties  and 

boroughs  in  England 
and  Wales,  and  for 
i polling  at  elections  for  , 
the  Universities  of  Ox-  I 
ford  and  Cambridge, 
and  for  other  purposes.  | 

17  & 18  Viet  4‘  The  Corrupt  Practices 

c.  102.  Prevention  Act  1854.” 

22  Viet  “ The  Municipal  Corpo- 

c.  35.  ration  Act  1659.” 


25  A 26  Viet, 
c.  95. 


30  & 81  Viet 
c.  102. 


An  Act  to  amend  the  law 
relating  to  polling 
places  in  the  boroughs 
of  New  Shoreham, 
Cricklade,  Aylesbury, 
and  East  Retford. 

“ The  Representation  of 
the  People  Act  1867.” 


31  & 32  Viet 
c.  58. 


“ The  Parliamentary  Elec- 
tors Registration  Act 
1868.” 


31  & 32  Viet, 
c.  125. 


The  Parliamentary 
Elections  Act  1868.” 


The  whole  Act  except 
section  two,  down  to 
“in  the  afternoon  of 
such  day,”  and  section 
three. 


Sections  two,  three,  Beven, 
and  eight 


Section  eleven  and  Sche- 
dule B. 

So  much  of  section  seven 
as  relates  to  the  form 
of  nomination  paper, 
and  so  much  of  section 
eight  as  relates  to 
assessors. 

The  whole  Act 


Section  thirty-five;  sec- 
tion thirty-seven  from 
“ where  in  any  place  ” 
to  end  of  that  section ; 
section  thirty -nine. 

Sections  four  to  sixteen, 
twenty-four,  twenty- 
six,  thirty-four,  and 
thirty-six. 

Section  forty,  from  “ pro- 
vided always,”  to  the 
end  of  that  section. 


35  & 36  Vict. 
c.  33. 
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35S36  VlCX 
C.  33. 


FIFTH  SCHEDULE.?) 


Acts  relating  to  Scotland. 

A description  or  citation  of  a portion  of  an  Act  is  inclusive 
of  the  words  section  or  other  part  first  or  last  men- 
tioned, or  otherwise  referred  to  as  forming  the  begin- 
ning or  as  forming  the  end  of  tho  portion  comprised  in 
the  description  or  citation. 


Session  and  | 
Chapter. 


Title  of  Act. 


Extent  of  Repeal. 


2 & 3 Wifi.  4, 
c.  65. 


An  Act  to  amend  the  re- 
presentation of  tho  peo- 
ple in  Scotland. 


3&4WU1.4,  An  Act  to  alter  and  amend 
c.  76.  the  laws  for  the  elec- 

tion of  the  magistrates 
and  councils  of  the  royal 
burghs  in  Scotland. 


Sections  twenty-four  and 
twenty-five ; Bection 
twenty-six ; section 
twenty-seven  from  the 
words  “and  each  sub- 
stitute so  superintend- 
ing ” to  the  end  of  that 
section;  section  twenty- 
eight  from  the  words 
“ and  shall  within  three 
days”  to  the  end  of 
that  section ; section 
twenty-nine  the  words 
“the  market  cross  or 
some  other  convenient 
and  open  place  in  or 
immediately  adjoin- 
ing," and  from  the 
words  “ and  if  no  more 
than  one  candidate ” to 
the  end  of  that  section ; 
section  thirty  the  words 
“the  market  cross  or 
some  other  convenient 
and  open  place  in  or 
immediately  adjoin- 
ing," and  from  the 
words  “ and  if  no  more 
candidates " down  to 
the  words  “ Saturdays 
and  Sundays,"  and 
from  the  words  “and 
the  sheriff  who  pro- 
claimed the  writ”  to 
the  end  of  that  section ; 
sections  thirty-two, 
thirty-three,  and  thirty- 
nine  ; sections  forty- 
three,  forty-seven,  and 
forty-eight. 

Section  eight  so  far  as  it 
provides  that  the  elec- 
tion shall  be  by  “ open  " 
poll,  and  from  the 
words  “and  each  poll 
clerk  shall  enter"  to 
the  end  of  that  section ; 
section  ten,  so  far  as  it 
relates  to  poll-bookB; 


(')  See  sect.  32. 
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Session  and 
Chapter. 


Title  of  Act 


Extent  of  Repeal. 


| section  eleven,  so  far 
as  it  relates  to  voting 
byliBts;  andthewords 
“ assemble  in  the  town 
hall  or  other  public 
room  of  such  burgh 
and,”  and  from  the 
words  “and  the  pro- 
vost ” to  the  end  of  that 
section;  section  fifteen, 
so  far  as  inconsistent 


3 & 4 Will.  4,  An  Act  to  provide  for  the 
c.  77.  I appointment  and  elec- 
tion of  magistrates  and 
councillors  for  the  seve- 
ral burghs  and  towns  of 
Scotland  which  now  re- 
turn or  contribute  to  re- 
turn members  to  Par- 
liament and  are  not 
royal  burghs. 


4 & 5 Will.  4, 
c.  86. 


4 & 5 Will.  4, 
c.  87. 


4 &5  Will. 4, 
c.  88. 


An  Act  the  title  of  which 
begins  with  the  words  “ An 
Act  to  explain  certain 
provisions,”  and  ends 
with  the  words  “to  re- 
turn members  to  Par- 
liament, are  not  royal 
burghs.” 

An  Act  the  title  of  which 
begins  with  the  words  “An 
Act  to  explain  certain 
provisions,”  and  ends 
with  the  words  “of  the 
royal  burghs  of  Scot- 
land.” 

An  Act  for  the  more  effec- 
tual registration  of  per- 
sons entitled  to  vote  in 
the  election  of  members 
to  Berve  in  Parliament 


with  this  Act;  section 
eighteen;  section  thirty- 
six  from  the  commence- 
ment to  “provided  al- 
ways, that ; ” and  sec- 
tion thirty-eight 

Section  four  so  far  as  it 
provides  that  the  elec- 
tion shall  be  by  open 
poll ; and  from  the 
words  “and  each  poll 
clerk  shall  enter  ” to  the 
end  of  that  section ; sec- 
tion eight  and  section 
nine  from  the  words 
“ assemble  in  the  town 
hall  ” to  the  words  “ in 
each  Buch  burgh  or 
town ;”  so  much  of  the 
section  as  relates  to 
voting  by  lists,  and 
from  the  words  “ and 
such  town  clerk  ” to 
the  end  of  that  section ; 
section  eleven  so  far  aB 
inconsistent  with  this 
Act;  and  sections 
eighteen  and  thirty- 
four. 

The  whole  Act 


The  whole  Act 


The  whole  Act. 


o o 3 


35  & 36  VlCT. 
a 33. 
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35  & 36  VlCT, 
c.  S3. 


Session  and 
Chapter. 

6*6  Witt  4, 
e.  78. 


13*14  Viet 
e.  33. 


Title  of  Act 


An  Act  the  title  of  which 
begins  with  the  words  “An 
Act  to  explain  and 
amend  an  Act”  <snd 
ends  with  the  words  “ and 
to  diminish  the  ex- 
penses thereof.” 

An  Act  to  make  more 
effectual  provision  for 
regulating  the  police  of 
towns  and  populous 
places  in  Scotland,  and 
for  paving,  draining, 
cleansing,  lighting  and 
improving  the  same. 


16  * 17  Viet 
c.  28. 


18  & 19  Viet 
c.  24. 


24  & 25  Viet 
c.  83. 


25  & 26  Viet 
c.  101. 


28  & 29  Viet 
c.  92. 


31  & 32  Viet 
C.  48. 


An  Act  to  amend  the  law 
as  to  taking  the  poll  at 
elections  of  members 
to  serve  in  Parliament 
for  Scotland. 

An  Act  the  title  of  which 
begins  with  the  words  “ An 
Act  to  amend  an  Act” 
and  ends  with  the  words 
“ in  county  elections  in 
that  country.” 

An  Act  to  amend  the  law 
regarding  the  registra- 
tion of  county  voters  in 
Scotland. 

An  Act  the  title  of  which 
begins  with  the  words  “An 
Act  to  make  more  effec- 
tual provision  for  regu- 
lating the  police,"  and 
ends  with  the  words  “ and 
also  for  promoting  the 
public  health  thereof." 

An  Act  to  shorten  the 
time  for  the  election  of 
members  for ' the  Ayr 
district  of  Burghs. 

An  Act  for  the  amend- 
ment of  the  represen- 
tation of  the  people  in 
Scotland. 


31  & 32  Viet.  An  Act  the  title  of  which 
c.  58.  begins  with  the  words  “ An 

Act  to  amend  the  law  of 
registration,”  and  ends 
with  the  words,  “other 
purposes  relating  there- 
to.” 


Extent  of  Repeal 


Sections  one  and  two; 
section  five  from  “ and 
after  the  poll"  to  “ the 
declaration”;  sections 
bIx,  Beven,  eight,  twelve, 
thirteen,  and  fifteen. 

Sections  seven  to  eleven 
and  thirteen  to  twenty- 
six,  sections  twenty- 
nine  and  thirty,  so  fa’ 
as  their  provisions  are 
inconsistent  with  the 
provisions  of  this  Act, 
aud  schedules,  (A.)  (B.), 
and  (0.) 

Sections  one  and  ten. 


The  whole  Act 


Schedule  (D.)  annexed  to 
the  \ct  from  the  words 
“and  that  I am  pos- 
sessed" to  the  end  of 
tbo  said  schedule. 

Sections  forty-six,  forty- 
seven.  and  fifty,  bo  far 
as  their  provisions  are 
inconsistent  with  the 
provisions  of  this  Act. 


The  whole  Act 


Section  twenty-four  from 
the  words  “ and  in  the 
case  of  a poll  being  de- 
manded " to  the  words 
“the  said  sheriff  of  the 
county  of  Peebles;"  and 
sections  forty-four  and 
fifty-four;  and  section 
fifty-nine  from  the 
words  “ oath  of  pos- 
session” to  the  end  of 
that  section. 

Section  thirteen 
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SIXTH  SCHEDULER) 

Acts  relating  to  Ireland. 

A description  or  citation  of  a portion  of  an  Act  is  inclusive 
of  the  words,  section,  or  other  part  first  or  last  men- 
tioned, or  otherwise  referred  to  as  forming  the  begin- 
ning or  as  forming  the  end  of  the  portion  comprised  in 
the  description  or  citation. 

Acts  of  tub  Parliament  of  Ireland. 


Session  and 
Chapter. 


Title  or  abbreviated 
Title. 


Extent  of  Repeal. 


10  Hen.  7, 
c.  23. 


35  Geo.  3, 
c.  29. 


An  Act  confirming  all  the 
statutes  made  in  Eng- 
land. 


An  Act  for  regulating  tbe 
election  of  members  to 
serve  in  Parliament, 
and  for  repealing  the 
several  Acte  therein 
mentioned. 


So  much  of  the  same  as 
extends  to  Ireland  the 
provisions  of  the  Acts 
of  the  Parliament  of 
England  following ; 
namely, — 7 Hem  4, 
chapter  fifteen,  8 Hem  6, 
chapter  seven,  from 
“and  such  as  have  the 
greatest  number  ” to 
“ shall  lose  their 
wages,"  and  from  “ and 
that  in  every  writ  that 
shall  hereafter  go 
forth”  to  the  end  of 
the  chapter,  28  Hen.  6, 
chapter  fourteen. 

Section  three,  sections 
five  to  thirteen,  sections 
fifteen  to  eighteen,  sec- 
tion twenty. 


Acts  of  the  Parliament  of  the  United  Kingdom. 


1 Geo.  4, 
c.  11. 


9 Geo.  4, 
0.82. 


4 Geo.  4, 
c.  55. 


An  Act  for  the  better  re- 
gulation of  polls,  and 
for  making  further  pro- 
vision touching  the 
election  of  mombers  to 
servo  in  Parliament  for 
Ireland. 


An  Act  to  make  provision 
for  the  lighting,  cleans- 
ing, and  watching  of 
cities,  towns,  corpora- 
tions, and  market  towns 
in  Ireland  in  certain 
cases. 

] An  Act  to  consolidate  and 
amend  the  several  Acts 
now  in  force,  so  far  as 
the  same  relate  to  the 
election  and  return  of 


(')  See  sect.  32. 


Sections  two  and  three, 
section  five  from  the 
words  “and  that  such 
sheriff''  to  the  end  of 
that  section,  sections 
six  to  twenty-one,  sec- 
tion twenty-three,  sec- 
tions forty-one  and 
forty-two. 

So  much  of  sections 
twelve  and  sixteen  as 
prescribes  the  mode  of 
election  of  commis- 
sioners. 


Section  thirty-three  from 
the  words  “and  that 
such  sheriffs  ' to  the 
end  of  that  section, 
sections  thirty-four  to 


8A36  Vict. 

e.  33. 
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&3fi  VtCT. 
c.  33. 


SesBion  and  Tille  or  abbreviated 
Chapter.  Title. 


members  to  serve  in 
Parliament  for  counties 
of  cities  and  counties  of 
towns  in  Ireland. 


2*3  Will. 4, 

0.88. 


An  Act  to  amend  the  re- 
presentation of  the 
people  of  Ireland. 


3 & 4 Viet 
c.  108. 


An  Act  for  the  regulation 
of  municipal  corpora- 
tions in  Ireland. 


Extent  of  Bepeal. 


forty-seven,  sections 
forty-nine  to  fifty-nine, 
sections  sixty  to  Bixty- 
two,  sections  sixty-four 
and  sixty-five,  sections 
sixty-eight  to  seventy, 
seventy-two,  seventy- 
Bix,  and  Boventy-seven. 

Section  thirty,  section 
forty-eight,  and  sec- 
tions forty-nine  to  fifty- 
four. 

Section  Bixty-four  from 
the  words  “ by  deliver- 
ing to  the  mayor  or 
barrister  ” to  the  end 
of  that  section,  and  so 
much  of  that  section  as 
relates  to  assessors ; 


Bection  sixty-five  from 
11  and  shall  be  so  di- 
vided ” to  "poll  at  each 
compartment,"  and 
from  “ in  case  the 
booths  " to  “ at  each 


6 & 7 Viet. 
0.93. 


9 & 10  Viet, 
c.  19. 


An  Act  to  amend  an  Act 
of  the  third  and  fourth 
years  of  Her  present 
Majesty  for  the  regula- 
tion of  municipal  cor- 
porations in  Ireland. 

An  Act  to  amend  an  Act 
of  the  second  and  third 
vears  of  His  late  Ma- 
jesty bv  providing  ad- 
ditional booths  or  poll- 
ing places  at  elections 
in  Ireland  where  the 
number  of  electors 
whose  names  shall  be- 
gin with  the  same  letter 
of  the  alphabet  shall 
exceed  a certain  num- 
ber. 


place;”  the  words  “are 
you  the  person  whose 
name  is  Bigned  as  A.  B. 
to  the  voting  paper  now 
delivered  in  by  you,"  in 
section  sixty-six;  sec- 
tion sixty-eight  from 
“and  the  mayor  Bhall 
cause  the  voting  pa- 
pers" to  the  end  of 
that  section,  and  so 
much  of  the  rest  of  that 
section  as  relates  to 
assessors ; and  so  much 
of  section  seventy  as 
relates  to  ward  asses- 
sors. 

Section  twenty-three 


The  whole  Act 
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Session  and 
Chapter. 

13  & 14  Viet 
c.  68. 


13  & 14  Viet 
c.  69. 


17  & 18  Viet 

c.  102. 

17  & 18  Viet 
c.  103. 


2d  & 26  Viet 
0.  62. 


25  & 26  Viet 
c.  92. 


Title  or  abbreviated 
Title. 


Extent  of  Repeal 


35  & 36  Vict. 
c.  33. 


An  Act  to  shorten  the 
duration  of  elections  in 
Ireland,  and  for  esta- 
blishing additional 
places  for  taking  the 
poll  thereat 


An  Act  to  amend  the  laws 
which  regulate  the  qua- 
lification and  registra- 
tion of  parliamentary 
voters  in  Ireland,  and* 
to  alter  the  law  for  rat- 
ing immediate  lessors 
of  premises  to  the  poor 
rate  in  certain  bo- 
roughs. 

The  Corrupt  Practices 
Prevention  Act,  1854. 

The  Towns  Improvement 
(Ireland)  Act,  1854. 


An  Act  to  amend  the  law 
relating  to  the  duration 
of  contested  elections 
for  counties  in  Ireland, 
and  for  establishing 
additional  places  for 
taking  the  poll  thereat 
An  Act  to  limit  the  time 
for  proceeding  to  elec- 
tions in  counties  and 
borougbB  in  Ireland. 


Section  one,  section  three, 
section  four,  sections 
ten  to  fourteen,  so  much 
of  section  fifteen  as  pre- 
scribes the  interval  be- 
tween the  election  and 
the  polling,  section  six- 
teen, section  nineteen 
from  “ and  that  all  the 
deputies”  to  “at  the 
expense  of  the  candi- 
dates,” section  twenty, 
section  twenty-two. 

Sections  eighty-six, 
ninety-eight,  ninety- 
nine  ; section  one  hun- 
dred ; sections  one  hun- 
dred and  one  and  one 
hundred  and  two,  sec- 
tions one  hundred  and 
four  and  one  hundred 
and  five. 

Sections  eleven,  and 
Schedule  R 

So  much  of  section 
twenty-four  as  incor- 
porates the  sections  of 
10  & 11  Vict.  c 16,  fol- 
lowing; that  is  to  say, 
— sections  twenty- 

three,  twenty-six,  and 
twenty-seven ; section 
twenty-eight  from  the 
words  “and  shall  be 
conducted  in  manner 
following  ” to  “ care- 
fully preserved  by  the 
presiding  officer,  and,” 
and  the  question  num- 
bered L,  section  thirty 
from  “ the  returning 
officer”  to  “each  per- 
son and,"  and  section 
thirty-one,  and  so  much 
of  any  Act  as  incorpo- 
rates the  part  of  the 
said  section  twenty- 
four  Hereby  repealed. 

Part  of  section  four, 
namely,  so  much  as 
prescribes  the  interval 
between  the  day  fixed 
for  the  election  and  the 
polling ; section  five, 
sections  eight  to  ten. 

Section  one,  and  section 
two  from  the  words 
“and  in  every  city  or 
town”  to  the  end  of 
that  section. 
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85  & 36  VlCI. 
C.  33. 


Session  and 
Chapter.  • 

Title  or  abbreviated 
Title. 

Extent  of  Repeal. 

31  & 32  Viet. 

An  Act  to  amend  the 

Section  twelve  from  the 

c.  49. 

representation  of  the 
people  in  Ireland. 

words  “ several  bo- 
roughs" to  the  word 
“ Cork,”  and  the  words 
“ and  county  of  the  city 
of  Limerick." 

31  & 32  Viet 

I An  Act  to  amend  the  law 

Sections  four  to  thirty 

0.  112. 

■ of  registration  In  Ire- 
land. 

Bection  thirty-eight. 
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ACTIONS: 

for  penalties,  329 ; limitation  of,  id. ; parties  to  be  competent  wit- 
nesses, 339. 

ADJACENT  DISTRICTS  TO  BOROUGH,  see  Boroughs. 

ADJOURNMENT : 

of  poll  whero  necessary,  see  Election  221. 

AGENCY-: 

mixed  question  of  law  and  fact,  297 ; 
candidate,  that  of  master  and  serv 
310,  311 ; introduction  by  agent  of 
test  of,  317. 

AGENT : 

treating  by,  303 ; unpaid,  312 ; introduction  by,  of  candidate  to 
voters,  id. ; sub-agents,  id. ; candidate’s  responsibility  for  acts  of, 
id.;  watchers,  id. ; employment  of,  id. ; self-convicted  treator, 
315;  bribery  by,  against  authority  of  candidate,  id.\  members  Of 
a political  association,  id. ; committee  for  where  members  candi- 
date will  be  responsible,  3111 ; relation  more  that  of  master  and 
servant  than  principal  and  agent,  id. ; penalty  for  employing, 
id. ; corrupt,  334. 

AGENTS,  see  Corrupt  Practices  at  Elections  : 
candidates  may  act  as,  232  ; meaning  of  expression  in  the  presence 
of,  233  ; meaning  of  agents  of  candidates,  id.  ; candidates 
may  appoint  to  attend  counting,  238;  name  and  address  of,  to 
be  given  to  returning  officer,  id. ; otherwise  may  refuse  admis- 
sion, id. ; in  case  of  death,  &c.,  239 ; notice  to  of  counting 
votes,-  id. ; may  copy  report,  241;  when  judge  reports,  guilty 
of  personation,  and  candidate  incapable  of  sitting,  259 ; may  be 
appointed  by  candidates  to  entreat  personation,  252 ; no  elector 
who  has  been  employed  six  months  previous  to  an  election 
shall  vote,  253. 

ALLEGIANCE : 
oath  of  not  to  be  taken,  272. 

ALIENS  : 

cannot  be  struck  off  registor  on  scrutiny,  419;  amendment  of 
the  law,  209. 

ANCIENT  RIGHTS  : 
reservation  of,  204. 


relation  between  agent  and 
ant,  299 ; by  adoption,  308, 
candidate  to  voters,  312  ; 
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APPEAL,  see  Consolidation,  Revision  Courts: 

who  shall  bo  responsible  in,  96j  power  to  consolidate,  id. ; 
form  of  declaration,  98 ; overseers  or  town  clerk  may  be  named 
as  respondents,  id. ; to  be  heard  by  Common  Pleas,  112 ; 
decisions,  113;  shall  order  and  direct,  id. ; right  to  begin,  id. ; 
amondmen t of  case,  114;  amending  description  of  qualification, 
id. ; counsel,  id. ; case  must  be  signed  by  revising  barrister, 
id. ; costs,  id. ; practice,  115;  consolidated  appeals,  id. ; the 
argument,  id. ; re-opening  case,  id. ; delivery  of  paper  books, 
id. ; genoral  appeal,  statement  of  the  point  of  law,  id. ; women  ' 
not  within  fi  Viet.  c.  18,  s.  42,  which  gives  power  of,  116  ; 
barristers  to  have  oqualrights  of  practising  with  serjeants, 
id. ; notice  of,  to  bo  given  by  appellant,  id. ; to  be  entered  in 
a book,  id. ; prosecute  such  appeals  in  the  said  court, 
111 ; in  a book  to  be  kept  by  him  for  that  purpose,  id. ; post- 
poning appeal,  id  ; notice  of  appeal,  id  ; court  to  give  notice 
of  the  time  and  place  of  hearing  appeals,  118 ; no  appeal  to  be 
entertained  unless  notice  given,  id. ; manner  herein- 
before mentioned,  id;  the  day  appointed  for  hearing  such 
appeal,  119;  as  to  the  said  court  shall  seem  meet,  id. ; no 
appeals  upon  questions  of  fact  or  admissibility  of  evidence, 
120;  court  may  remit  case  to  barrister  to  be  more  fully  stated, 
id;  that  the  case  may  be  more  fully  stated,  id. ; 
decisions  of  court  to  be  final,  id. ; decisions,  id ; of  court 
notified  tojtee  sheriff  and  returning  officer,  and  register  to  be 
altered  conformably,  121 ; decisions,  id ; copies  of  decisions  of, 
admissible  in  evidence,  id ; pending  not  to  affect  right  of 
voting,  122 ; no  decision  on,  after  election  to  affect  result  of 
such  election,  id ; court  of,  may  give  costs,  id ; costs  and  fines 
may  be  recovered  by  distress  and  sale  of  goods,  id ; payment 
of  costs,  id ; no  certiorari  allowed,  123. 

APPENDIX: 

Proporty  Qualification  Act,  475;  Jews’  Act,  476;  Jews’  Act 
Amendment  Act,  477 ; Elections  during  Recess  Acts,  478,  480  ; 
Registration  of  County  Voters  Amendment  Act,  481;  Repre- 
sentation of  the  People  Act,  1867,  488 ; Parliamentary  Electors 
Registration  Act,  1868,  520;  Revising  Barristers’  Act,  536; 
Ballot  Act,  538. 

ASSESSORS  AND  COLLECTORS,  see  Cities  and  Boroughs; 

Towns,  Cities,  and  Boroughs  : 
attendance  of,  at  revision  courts,  34. 

ASSESSORS : 

neglecting  to  attend  when  summoned  by  revising  barrister  liable 
to  be  fined,  105. 

ASSIGNEE,  see  Franchise  in  Counties. 

AYLESBURY,  see  New  Siiorehah. 


BALLOT  ACT,  208,  see  Election,  Ireland  and  Scotland. 
BALLOT  BOX: 

construction  of  see  elootion,  226;  use  of  municipal,  id 


BALLOT  PAPER: 

form  of,  227,  228;  marking  of,  227 ; contents  of,  228 ; directions 
as  to  printing,  229;  non-invalidated,  id ; stamping,  240, 
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BLIND : 
how  to  vote,  ‘234. 

BOROUGH : 

Act,  to  rotum  one  member,  Uj  three  members,  id. ; new,  one 
member,  id. ; except  Chelsea,  id. ; boundaries  of  to  be  settled, 
12 ; in  Wales,  13j  certain  towns  in  Wales  to  form  one,  and 
electors  thereof  not  to  vote  for  member  for  Cardiff,  14q 
returning  officer  for  new,  to  be  appointed  by  sheriff,  15;  in 
case  of  death  or  illness,  id. ; who  disqualified,  id. ; who  exempt, 
1G;  now  municipal  mayor  shall  be  returning  officer,  id. j no 
person  to  vote  for  a county  in  respect  of  certain  copyholders 
and  leaseholders  in  a,  149. 

BOROUGH  LISTS : 

to  be  delivered  to  town  clerks  and  copied  into  books,  103;  altera- 
tion of  time  for  delivery  of  and  commencement  of  register  of 
voters,  id. ; town  clork  to  sign  and  deliver  same  to  returning 
officer,  104 ; copy  for  Secretary  of  State,  99j  books  to  be 
register  of  voters  for  one  year,  164;  copies  to  be  printed  for 
sale,  104;  table  of  fees,  105. 

BOROUGHS ; 

no  payment  necessary  by  person  on  register  for,  112 ; fee  Election 
Wkits  to,  125 ; see  Franchise,  152 ; receipt  of  parochial  roliof 
to  apply  to,  see  Parochial  Relief,  id.;  disfranchised  by  Reform 
Act,  3;  by  Representation  of  the  People  Act,  4 ; certain  to  return 
one  member  only,  Z ; new,  to  return  two  members,  8q  to  return 
one  member,  0 ; certain,  to  include  certain  adjacent  districts, 
10 : Weymouth  and  Melcombe  Regis  to  return  two  members, 
11 ; see  Sched.  A.  of  Representation. 

BOUNDARIES  OF  BOROUGH  : 
to  be  settled,  12 ; places  in  Wales  to  have  share  in  elections  for 
the  shire  towns,  13 ; certain  boroughs  in  Wales  to  form  one,  and 
electors  thereof  not  to  vote  for  Cardiff,  14. 

BOUNDARIES  OF  SHIRE  TOWNS : 
in  Wales  to  be  settled,  14= 

BREACH  OF  DUTY: 

Penalties  for,  277. 

BRIBERY : 

disqualification  of  persons  for,  named  in  commissioners’  report 
are  for  ever  disqualified  from  voting  for  South  Devon,  7j  may 
become  qualified  for  any  other  part  of  electoral  division,  7q 
Act  to  amend  the  law  as  to,  285 ; definition  of,  287,  309; 
promise  any  money  to  induce  Him  to  vote,  289  ; as  to 
travelling  expenses  of  voters,  id.;  advance  any  money, 
id. ; evidence,  id.  ; vote  to  be  struck  off,  290;  proof  of  agency, 
when  to  be  given,  291;  votes  given  after  an  act  of,  meroly  un- 
available for  candidate  remains  good  to  be  struck  off  by  party 
claiming  seat,  id. ; offer  or  promise  to  procure  or  endeavour  to 
procure  money,  id. ; remuneration  for  loss  of  time,  id. ; agents 
scheduled  by  commissioners,  id ; employment,  id. ; coalition, 
id, ; joint  agency,  id. ; determination  of,  as  regards  one  candi- 
date, id ; at  present  election,  id;  single  corrupt  act  avoiding 
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BRIBERY — continued. 

election,  id. ; evidence  taken  on  commission,  id. ; subscription 
to  Orange  halls,  292;  paying  expenses  of  candidates,  id. ; ap- 
plication of  money  subscribed,  id. ; corrupt  intention,  double  can- 
didature, id. ; ' for  double  event,  293;  pasture  masters,  id. ; paying 
money  to  get  voter  out  of  prison,  id. ; agency,  id. ; authority 
to  canvass,  id. ; employment  of  cars,  id. ; payment  of  money 
at  the  revision  court,  id.,  299,  304  ; costs,  effect  of  illegal  voting 
on,  id. ; offers  of  money,  295;  watchers,  id. ; colourable  em- 
ployment, id. ; lavish  expenditure,  295,  304;  money  given  to  a 
mob,  id. ; largesse  and  alms  to  poor  persons,  295;  excessive 
payments  to  agents,  id. ; preliminary  objection,  id. ; amend- 
ment, id. ; particulars,  id. ; costs,  id. ; political  association,  296, 
300;  scrutiny,  297 ; •corruption  by  strangers,  id. ; paying  rail- 
way fares,  id. ; agency,  mixed  question  of  iaw  and  fact,  id. : 
hospitality,  id. ; alleged  promise,  id. ; during  progress  of  polling, 
298;  by  and  on  behalf  of,  299 ; relation  between  candidate  and 
agent,  that  of  master  and  servant,  id. ; statement  made  to  a 
third  person,  id. ; test  ballot,  300,  300 ; special  case,  300;  costs, 
id. ; payment  of  rate,  id.;  illegal  acts  not  vitiating  an  election, 
id ; accumulation,  id ; payment  of  rate,  id. ; loan  to  pay,  301 ; 
parochial  relief,  id.;  relief  to  grandchild,  id;  child,  id  ; to 
father,  id ; loan  by  relieving  officer,  id ; residence,  id ; 
occasional  sleeping  place,  id. ; break  of  residence,  id ; seven 
miles,  302 ; measurement,  id. ; onus  of  proof,  id. ; residence, 
within  limits,  302;  treaty  between  candidates,  id  ; payment  by 
one  of  the  expenses  of  the  other,  id ; purchase  of  influences, 
id  ; out  voters,  id. ; payment  of  travelling,  id. ; payment  on 
account  of  previous  elections,  id;  charities,  303 ; charitable  gifts 
may  be  bribery,  id ; treachery  by  agent,  id ; acts  not  affect- 
ing the  election,  id  ; agency  of  registration  association,  304; 
when  payment  corrupt,  id  ; question  of  fact,  id. ; lavish  expen- 
diture by  candidate  to  acquire  influence,  id. ; municipal  and 
parliamentary  elections,  id  ; evidence  to  connect,  id.  ; employ- 
ment of  voters,  id. ; meaning  of  freely,  295  ; opening  of  public 
houses,  307 ; acts  at  previous  election,  id. ; payment  of  expenses 
of  conveying  in  boroughs  to  the  poll  illegal,  id. ; exception,  id  ; 
misdemeanour,  308;  penalty,  id.  ; effect  of  opening  cases  not 
proved,  310 ; costs,  id. ; corrupt  motive,  311 ; payment  to 
voters  for  exhibiting  election  placards,  214 ; intentions  of  can- 
didate, id ; refreshment  for  persons  bond  fide  engaged  in 
election  on  morning  of,  315 ; evidence  of  a self-convicted 
traitor,  id ; first  question  in  case  of,  is  whether  intentions  of 
candidate  were  pure,  and  whether  he  attempted  to  prevent 
illegal  acts,  id. ; by  agent  against  authority  of  candidate,  id  ; 
question  is  as  to  motive  of  briber,  and  not  as  to  effect  on  bribed, 
id  ; evidence  too  remote,  id. ; large  expenditure,  216 ; accounts 
not  filed  with  returning  officer,  id. ; bills  and  vouchers  ought 
to  be  delivered,  id. ; examination  of  witness  as  to  complicity 
in,  at  a former  election  upon  evidence  taken  before  a commis- 
sion of  inquiry,  id  ; payment  of  travelling  expenses  in  cases, 
id ; not  entitled  to  vote  makes  no  difference,  21Z ; conveyance 
of  voters  to  poll,  319;  payment  of  day’s  wages  to  partisan's 
employes  engaged  in  election,  id ; offers  of,  id. ; isolated  pay- 
ments of  trifling  sums,  id  ; intimidation,  321  ; agency,  id. 
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BBIBERY  — continued. 

volunteers,  id. ; coalition  by  candidates,  325 ; corrupt  act  by 
agent,  act  of  both,  id. ; employment  of  persons  guilty  of  corrupt 
practices,  id.;  candidate  declared  guilty  of,  incapable  of  being 
elected,  334 ; punishment  of  candidate  guilty  of,  335;  dis- 
qualification of  persons  found  guilty  of,  33ti:  amendment  of 
the  law  relating  to  the  disqualification  of  candidates  for  corrupt 
practices,  id. ; removal  of  disqualification  on  proof  that  dis- 
qualification was  procured  by  perjury,  337. 

CALCULATION : 
of  time,  390. 

CAMBRIDGE,  see  Election  : 
writs  to,  252. 

CAMBRIDGE: 

Reform  Act  not  to  extend  to,  279. 

CANDIDATE: 

definition  of,  295;  when,  dies  after  adjournment  and  before  poll 
commenced  (see  Election,  Returning  Officer),  221 ; (see 
ElectionNamksof.tobepublished  by  Returning  Officer), 
220 ; must  be  nominated  as  prescribed  by  Act,  id. ; election 
when  only  one  (see  Election),  221 ; if  more  candidates  than 
vacancies,  adjournment  to  take  poll,  id. ; withdrawal  of,  id. ; 
if  after  adjournment  of  poll,  or  die  before  poll  commenced, 
returning  officer  shall  countermand  notice  of  poll,  id. ; candi- 
dates may  act  as  agents,  232 ; may  uppoint.  agents  to  attend 
couuting  of  votes,  238  ; their  names  ana  addresses  to  he  given 
to  returning  officer,  239 ; where,  may  appoint  another  agent, 
id.  j when  judge  reports  candidate  or  agent  guilty  of  person- 
ation, &c.,  incapable  of  sitting,  257 ; punishment  of,  guilty  of 
bribery,  334 ; amendment  of  the  law  relating  to  the  disqualifi- 
cation of,  for  corrupt  practices,  336. 

CASE: 

amendment  of,  115 ; must  be  signed  by  barrister,  114 ; re-opening, 

115. 

CERTIFICATE : 
of  returning  officer,  effect  of,  244. 

CERTIORARI : 

does  not  lie  for  removal  of  order  or  warrant  made  by  justice  of 
peace  for  payment  of  costs  or  fines  given  or  inflicted  by 
barrister,  123. 

CHANGE  OF  ABODE : 

person  making,  may  make  a declaration  and  transmit  it  to  the 
clerk  of  the  peace,  22. 

CHANGE  OF  NAME : 
does  not  vitiate  vote,  419. 

CHARGES  : 

no  public  or  parliamentary  tax,  church  rate,  county  rate,  or 
parochial  shall  be,  126. 

CHELSEA: 

to  return  two  members,  11 
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CHRISTMAS  DAY : 
not  to  be  computed,  215. 

CHURCH  RATE: 
not  charge  on  land,  14 G. 

CITIES: 

no  payment  necessary  by  persons  on  register  in,  112j  being 
counties  of  themselves  in  respect  of  freeholds  for  lifejlimitation 
of  the  right  of  voting  for,  133. 

CITIES  AND  BOROUGHS  : 

registration  in,  42j  town  clerk  to  have  forms  of  precepts,  Ac., 
printed,  id. ; to  issue  his  precept  to  overseers,  id. ; form  of 
precept,  43 ; instructions  to  overseers,  id.-,  overseers  to  give 
public  notices  ns  to  payment  of  rates  and  taxes  by  occupiers  of 
premises  of  the  yearly  value  of  10/..  45;  form  of  notice,  id; 
overseers  to  have  power  of  inspecting  tax  assessments,  id.; 
assessors  or  collectors  of  taxes  to  deliver  to  overseers  a list  of 
persons  in  arrears  of  taxes  payable  at  April  last,  46 ; notice  of 
rate  iD  arrear  to  be  given  by  overseer  to  voters,  id. ; penalty 
for  wilfully  withholding  notice,  46:  form  of  demand  note 
attached  to  rate  receipt,  47j  form"~of  notice  to  pay  rates,  47j 
overseers  to  make  out  list  of  persons  in  arrear  of  rates,  which 
shall  be  open  to  perusal  without  fee,  48j  penalty  on  overseer 
for  neglect,  id. ; overseers  to  prepare  and  publish  lists  of 
persons  (other  than  freomen)  entitled  to  vote  as  occupiers  of 
premises  of  llli  value,  id. ; copies  to  be  kept  for  inspection  and 
sale,  49 ; form  of,  id. ; decisions  in  respect  of  occupation  of 
premises,  50j  list,  according  to  the  form  numbered  4 in 
sched.  4,  of  all  other  persons  except  freemen,  id. ; shall 
sign  such  list,  id. ; regulations  to  be  observed  as  to  the  regis- 
tration of  voters  in  respect  of  lodging,  id. ; claim  of  lodgers, 
51;  lists  of  claimants  in  respect  of  lodgers  to  be  published,  52 ; 
amendment  of  the  law  respecting  the  registration  of,  id.  ; 
registration  of  voters  to  be  formed  for  new  boroughs,  53j  for 
Hackney  and  Tower  Hamlets,  id. ; town  clerk  to  prepare  and 
publish  lists  of  freemen,  id. ; form  of  lists,  54j  persons  omitted 
from  the  borough  lists  to  give  notice  of  their  claims,  id. ; 
persons  claiming  to  be  registered  for  a different  qualifi- 
cation to  give  notice  of  claim,  id.;  freemen  claiming,  to 
give  notice  to  town  clerk,  id;  overseers  and  town  clerks, 
55;  lists  of  claimants  to  be  made  out  by  overseers  and  town 
clerk,  id. ; form  of  notice  of  claim,  id. ; decisions,  id ; form  of 
notice  of  claim  of  freemen  to  be  given  to  town  clerk,  59 ; form 
of  list  of  claimants  to  be  published  by  overseers,  id  ; by  town 
clerk,  60j  decisions  on  claims,  id.  ; registered  electors  and 
claimants  may  inspect  rate  books,  id ; persons  named  in  the 
lists  may  object  to  others  as  not  being  entitled  to  be  in  the  list, 
61 ; notice  of  objection  to  be  given  to  the  overseers  or  town 
clerk  and  person  objected  to,  id;  decisions  on  objections,  62; 
form  of  notice  of  objection,  id. ; or  to  the  like  effect,  63  ; to  the 
overseers,  id. ; form  of  notice  of  objection  to  parties  objected 
to,  id. ; decisions  on  objections,  id. ; shall  be  signed  by  the 
person  so  objecting,  64;  list  of  persons  objected  to  be  made, 
68;  such  lists  and  thelists  of  claimants  to  be  published,  id ; 
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CITIES  AND  BOROUGHS— continued. 

copies  of  lists  and  notices  of  objections  to  be  kept  for  inspection, 
69 ; form  of  lists  of  persons  objected  to,  id. ; town  clerk  to 
cause  list  to  be  copied,  &c.,  and  delivered  so  as  to  correspond 
with  division  of  borough  into  polling  districts,  70j  meaning  of 
town  clerk,  id.-,  overseers  to  deliver  copies  of  lists  to  town 
clerk,  id. ; lists  of  the  liverymen  and  freemen  of  the  City  of 
London,  7l ; form  of  list  of  freemen,  73j  form  of  notice  of 
claims  to  be  given  to  secondary  and  clerks  of  livery  companies, 
id. ; form  of  notice  of  objections  to  parties  interested  in  the  list 
of  the  livery,  id. ; form  of  notice  to  the  secondary  and  clerk 
of  the  company,  id. ; list  of  claimants  to  be  published  by  the 
secondaries  of  the  city,  74j  list  of  person  objected  to  to  be 
published  by  secondaries,  id. ; freeholders  in  Horsham  and 
Malmesbury  entitled  to  vote  for  NewShoreham  and  Cricklade, 
where  to  be  registered,  75. 

CLAIM : 

notice  of,  see  Counties. 

CLAIMANTS  : 

no  payments  necessary  by,  in  counties,  112, 

CLAIMS,  see  Cities  and  Boroughs,  Counties. 

CLERICAL  INFLUENCE,  see  Undue  Influence. 

CLERK  OF  THE  CROWN : 

return  to  be  made  to  (see  Election),  241 ; to  keep  documents, 
242 ; inspection,  242 ; secrecy  with  regard  to  vote,  243 ; 
documents  in  possession  of,  open  to  inspection  except  ballot 
papers  and  counterfoils,  243 ; supply  of  copies,  243 ; pro- 
duction of  conclusive  evidence  that  document  relates  to  specific 
election,  9.43. 

CLERK  OF  THE  PEACE,  see  Counties,  Revision  Courts  : 

overseers  to  deliver  to,  copy  of  register,  42  ; list  of  claimants, 
id. ; of  objections,  id. ; notification  to,  of  appointment  of  revis- 
ing barrister,  81 : to  give  notice  by  advertisement  and  to  over- 
seers of  the  times  and  places  where  revision  courts  to  be  held, 
id. ; to  attend  first  revision  court,  83  ; to  copy  county  lists  into 
a book,  101 ; to  sign  and  transmit  copy  to  sheriff,  102 ; to 
account  for  and  pay  over  all  moneys  received  by  them,  107 ; 
expenses  of , how  to  be  defrayed,  id. 

CLOSE  OF  POLL,  see  Election  : 

returning  officer,  237 ; when  returning  officer  may  before  time 
fixed  for,  274. 

COCKADES: 

prohibition  of,  at  elections,  32Z ; penalty,  id. 

COLLECTORS : 

of  taxes  to  attend  revision  courts,  84, 

COMMISSIONERS,  see  Corrupt  Practices  at  Elections. 

COMMON  PLEAS,  see  Appeals. 

COMPOSITIONS: 

with  landlord  to  determine  the  amount  of  rate  to  which  tenant 
is  liable,.  193. 
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COMPOUND  HOUSEHOLDERS,  see  Franchise,  19L 

CONSOLIDATED  APPEALS : 
which  do  not  depend  upon  the  same  point  of  law,  court  will 
dismiss,  1 In. 

CONSOLIDATION  OF  APPEALS,  see  Appeals,  Revision 
Courts  : 

of  appeals,  98,  99j  to  be  conducted  as  single,  9ft ; costs,  id. ; 
where  appeal  not  duly  prosecuted  judge  may  give  conduct  of 
it  to  other  persons,  id. ; if  party  interested  shall  refuse  to  be 
a party,  100. 

CONSTABLES: 

sheriff  and  returning  officer  to  provide,  251. 

CONSTRUCTION: 
of  Part  III.,  250. 

COPIES: 

of  documents  in  possession  of  clerk  of  the  peace,  243. 

COPYHOLDER,  see  Franchise  Copyholders: 
no  person  to  vote  for  a county  iu  respect  of  certain  freeholds  in 
a borough,  149, 

COSTS : 

of  appeal,  where  case  so  clear  that  court  does  not  call  upon  the 
other  side,  allowed  of  course,  114. 

COUNCIL : 

only  one  shall  be  heard  at  each  side  in  appeal,  114. 

COUNTING  AGENTS,  see  Election,  238: 
who  may  be  present  at,  239 ; arrangement  for,  id. ; notice  to 
agents,  id. 

COUNTIES : 

Yorkshire,  six  knights  for,  17 ; no  payments  necessary  by 
persons  making  claim  in,  11£ 

COUNTING  VOTES,  see  Election: 
returning  officer,  238,  240. 

COUNTY  ELECTION: 

returning  officer  to  send  public  notice  of  election  by  post  to 
post  master  (see  Election),  213. 

COUNTIES : 

four  members  for  Lincolnshire,  17 : two  for  Lindsey,  id. ; two 
for  Kesteven  and  Holland,  id. ; division  of,  in  Schedule  D. 
Representation  of  the  People  Act,  18j  enactment  relating  to 
division  of,  id. ; register  of  voters  for  division  of,  id. ; certain 
counties  to  be  divided,  and  to  return  two  members  for  each,  20: 
certain,  to  return  three  members,  19j  towns  which  are,  of 
themselves  to  be  included  in  adjoining,  for  county  elections,  20 : 
registration  of  voters  in,  id  \ clerk  of  the  peace  to  have  form  of 
precepts  printed,  21 ; to  issue  his  precepts  with  forms  of  notices 
to  overseers ; clerk  of  the  peace  to  deliver  precept  to  over- 
seers of  poor  on  or  before  10th  June  in  every  year,  id.  ; form 
of  pi'ecepts  to  overseers,  id. ; instructions,  22j  overseers  to 
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publish  register,  23j  provisions  as  to  duties  of  clerk  of  the 
peace  in  parts  of  Lincolnshire,  24 : overseers  to  give  notice 
* annually  requiring  voters  to  send  in  their  claims,  id. ; notice 
by  overseers,  25j  form  of  notice  of  claim,  2fi  ; shall  not  retain 
same  qualifications,  id. ; on  or  before  the  20th  July,  id. ; by 
them  signed,  id. ; when  claimant’s  name  is  on  overseer's  list, 
barrister  cannot  require  proof  of  notice  of  claim,  id. ; claim  to 
vote  as  aforesaid,  27 ; deliver  or  send  to  said  overseer,  id. ; 
overseers  to  prepare  lists  of  claimants,  id. ; may  object  to  any 
name,  28 ; to  add  the  word  “dead"  against  any  name,  id. ; to 
publish  copies  of  lists  of,  id. ; and  of  part  of  register  of  voters 
relating  to  their  own  parish,  id. ; to  keep  copies  of  same  for 
inspection ; form  of  list  of  claims,  29j  place  of  abode,  id. ; 
nature  of  qualification,  30 ; local  or  other  description  of 
property,  id. ; delivery  of  notice  of  claim,  id. ; on  Sunday,  id. ; 
table  of  fees  for  copies  of  lists,  31j  receipt  of  parochial  relief 
to  apply  to,  as  well  as  boroughs,  id. ; rating  sections  to  apply 
to,  id. ; list  of  claimants  in  any  parish  and  the  part  of  the 
register  relating  to  that  parish  to  be  the  list  of  voters  of  such 
parish ; regulation  to  be  observed  as  to  registration  of  voters, 
32 ; amendment  of  sect  20  of  & 31  Viet.  c.  102,  id. ; 
provision  as  to  12Z.  occupiers,  33j  decisions,  34j  any  per- 
son on  the  register  may  object  to  any  other  person  named  in 
the  list  as  not  entitled  to  be  upon  it  32 ; notice  of  objection  to 
be  given  to  overseers,  id. ; and  also  of  party  objected  to, 
id. ; on  the  25th  of  August  ?6j  form  of  notice  to  over- 
seers, id. ; decisions,  id. ; according  to  the  forms,  No.  6,  id ; 
this  form  has  been  altered,  id. ; notice  of  objection  to  parties 
already  on  register  objocted  to  by  one  who  is  not  an  overseer, 
and  to  the  occupying  tenant  where  notice  is  required  to  he 
£iven  to  him,  38j  decisions  shall  be  signed  by  the  party  object- 
ing, id. ; list  of  persons  objected  to,  to  bo  published,  41j  form 
of,  id. ; to  be  delivered  to  clerk  of  the  peace,  42. 

COUNTIES,  CITIES,  AND  BOROUGHS  (Registration): 
provisions  as  to  places  having  no  overseers,  75 j what  shall  be 
publication  of  notice,  76j  time  for  which  publication  shall 
be,  id.;  penalty  for  hindering  publication,  id.;  list  not  in- 
validated by  imperfect  publication,  id. ; if  no  list  made  out  or 
published,  former  list  to  be  in  force,  77. 

COUNTY  LISTS : 

to  be  transmitted  to  clerk  of  the  peace,  and  to  be  by  him  copied 
into  a book,  101 ; clerk  of  the  peace  to  sign  and  transmit  copy 
to  sheriff,  j 02 ; alteration  of  time  for  delivery  of,  and  com- 
mencement of  register  of  voters,  103. 

CORRUPT  PRACTICE: 
personation  is,  249 

CORRUPT  PRACTICES:  see  Bribery,  Treating,  Undue 
Influence,  Personation. 

CORRUPT  PRACTICES  AT  ELECTIONS:  see  Bribery 
Personation,  Treating,  Undue  Influence  (17  & 18  Vict, 
c.  102). 
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CORRUPT  PRACTICES  AT  ELECTIONS—  continued. 
title  and  interpretation,  337 ; candidates  at  election,  338 ; dura- 
tion of  Act,  idj  Act  to  provide  for  more  effectual  inquiry 
into,  339 ; upon  addresses  of  Houses  of  Parliament,  Her 
Majesty  may  appoint  commissioners  to  make  iuquiry  into,  id. ; 
report  of  judge  as  to,  340 ; equivalent  to  report  of  election 
committee,  311 ; commissions  of  inquiry  into,  id. j secretary  and 
clerks  to  be  appointed,  312;  place  of  meeting,  id.  ; decision, 
343 ; power  of  adjourning  meetings,  id. ; commissioners  may 
hold  meetings  in  London  or  Westminster,  id. : inquiry  by  the 
commissioners,  344;  reports  to  be  laid  t>efore  Parliament,  345; 
power  to  send~for  papers,  346 ; evidence  of  witnesses  on 
election  committee  and  beforo  commissioners,  31 1 ; decisions, 
348 ; power  of  commissioners  to  refuse  certificate  to  witness, 
id, ; review  of  decision  of  commissioners,  id. ; mandamus,  id. ; 
the  duty  of  commissioners  in  taking  evidence,  idj  perjury, 
id. ; answers  before  commissioners,  id. ; indemnity  to  wit- 
nesses, 349;  commissioners  to  examine  on  oath,  id j penalty 
for  non-attendance  or  refusing  to  give  evidonce,  idj  penalty 
for  false  swearing,  350 : expenses  of  witnesses,  id. ; expenses 
of  the  inquiry,  351 ; protection  of  commissioners,  id ; limita- 
tion of  action,  id. ; The  Election  Petition,  352;  Act  to  amend 
the  laws  relating  to  election  Petitions  and  providing  more 
effectually  for  the  Prevention  of  Corrupt  Practices  at  Elections, 
id. ; preliminary  definitions,  353;  presentation  and  service  of 
petition,  354;  to  whom  and  by  whom  petition  may  be 
presented,  554 ; regulations  as  to  presentation  of,  355 ; 
time  for  presenting  petition,  355:  evidenoe  need  not  be 
stated,  356  ; particulars,  id^;  form  of  petition,  id. ; particulars 
of  alleged  bribery,  &c.,  id. ; other  corrupt  and  illegal  means, 
id.;  application  to  judge  not  on  the  rota,  id. ; summons, 
before  whom  to  be  heard,  id. ; time  for  giving,  357 ; returning 
officer,  id;  alleged  misconduct  of  by  deputy,  id.;  stringent 
order,  id, ; bribers  and  bribed,  id. ; particulars  of  inflammatory 
speeches,  id. ; priestly  influence,  id. ; to  what  limit  to  be 
granted,  id ; scrutiny,  id.;  restriction  of  particularised,  358 ; 
treating,  idj  case  not  included  in  particulars,  id. ; particulars 
of  accounts,  idj  lists,  id  j omission,  id ; Christian  names  and 
addresses,  idj  times  and  places,  id  ; petition,  id ; irrevelant 
clause,  id. ; application  to  strike  out,  idj  putting  bribers  on 
lists,  id  ; where  petitioner  claims  seat  for  unsuccessful  candi- 
date, list  of  voters  objected  to  and  heads  of  objection  shall  six 
days  before  day  of  trial,  be  delivered  to  the  Master  and 
petitioner  and  respondent,  359 ; respondent  in  petition  com- 
plaining of  unduo  returns  and  claiming  seat  for  some  person 
shall,  six  days  before  trial,  deliver  to  the  Master  and  petitioner 
a list  of  objections,  id. ; inspection  and  copies  of  such  lists,  id.; 
evidence  confined  to  objections  in  list  unless  by  leave  of  court 
or  judge,  idj  technical  objections,  id ; returning  officer,  id ; 
notice,  id_;  agents,  idj  security,  360;  withdrawal  of  petition, 
361 ; costs,  id. ; recognisance,  id. ; before  whom  to  be  acknow- 
ledged, id ; form  of,  362 ; to  be  left  at  Master’s  oflfice,  id. ; 
time  of  giving  notice  of  objection  to  recognisance,  362,  363; 
invalidity  of  security,  id. ; objection  must  state  grounds 
of,  363;  description  of  surety,  idjt  objection  to  be  heard 
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by  Master,  id. ; subject  to  appeal,  id. ; amount  of  security, 
id. ; sufficiency  of  sureties,  id. ; mode  of  causing  an 
objection  to  the  security,  id.;  who  may  be,  id.;  compu- 
tation of  time,  id.;  sufficiency  of  recognisance,  364;  peti- 
tioner cannot  be  his  own,  id. ; copy  of  petition  after  pre- 
sentation to  be  sent  to  returning  officer,  id. ; recognisance 
may  be  objected  to,  id. ; determination  of  objection  to  recog- 
nisance, 365;  where  on  objection  security  found  sufficient 
petition  at  issue,  366 ; if  insufficient,  id. ; costs  of  hearing 
objections,  id. ; form  of  oath  taken  by  surety,  id ; order  of 
master  same  force  as  order  by  judge,  367  ; list  of  petitions  at 
issue  to  be  made,  id. ; olection  lists,  id  ; trial  of  petition,  id  ; 
registrar  of  court,  id. ; his  duties,  id. ; costs  of  witnesses 
ascertained  by  him,  id. ; mode  of  trial  of  election  petitions, 
id  ; time  and  place  of  trial  to  be  fixed  by  judges,  369 ; sheriff 
or  mayor  to  publish  same,  370;  at  office  of  master,  id. ; form 
of  notice  of,  370 ; copy  to  bo  transmitted  to  Treasury,  id. ; to 
Clerk  of  the  Crown,  id. ; postponement  of  tho  day  of  trial, 
id. ; where  judge  has  not  arrived  trial  postponed,  id  ; no  formal 
adjournment  necessary,  371 ; determination  of  judge,  id  ; 
report  of,  372-374 ; estoppel,  id ; special  case,  373 ; law  and 
fact,  id.;  severance  of  allegations,  id ; office  of  profit  under 
the  Crown,  id.;  applications  to  the  court  respecting  trials,  374; 
House  of  Commons  to  carry  out  report,  id ; House  of  Com- 
mons may  make  order  on  special  report,  id  ; report  of  judge 
as  to  corrupt  practices,  id. ; report  of  judge  equivalent  to 
election  committee,  375;  evidence  of  corrupt  practices,  how 
received,  id. ; acceptance  of  office  not  to  stop  petition,  id. ; 
prorogation  of  Parliament,  id  ; form  of  petition,  id ; 
service  of  petition,  id.;  joint  respondents  to  petition,  376; 
provision  in  cases  where  more  than  one  petition  is  pre- 
sented, 377 ; address  of  attorney  or  agent  of  petitioner  in 
. writing  to  be  left  with  master  along  with  petition,  id ; 
time  of  giving  notice  of  petition  and  security,  id ; service 
of  election  petition,  id  ; where  personal  service  required, 
id ; substituted  service,  id. ; shorthand  writer  to  attend 
trial  of  election  petition,  id. ; rules  to  bo  made  by  court,  378 ; 
practice  of  House  of  Commons  to  be  observed,  379 ; perform- 
ance of  duties  by  prescribed  officer,  id;  reception  of  judge, 
id. ; power  of  judge,  id  ; attendance  on  judge,  id ; summons  of 
witness,  380 ; judge  may  summon  and  examine,  id. ; order  to 
compel  attendance  of,  id. ; warrant  of  commitment,  id. ; to 
whom  directed,  id  ; indemnity  to  witness,  expenses  of,  382  ; 
withdrawal  and  abatement  of  election  petitions,  id. ; with- 
drawal of  and  substitution  of  new  petitions,  id ; notice  of 
application  for  leave  to  withdraw,  id ; to  be  left  at  Master’s 
office,  id.;  copy  to  respondent  and  returning  officer,  383; 
application  to  substitute  petitioner,  id ; judge  to  fix  time  and 
place  to  hear  application,  id;  costs  on  withdrawal,  384  ; court  to 
report  to  Speaker  circumstances  of  withdrawal,  385 ; abate- 
ment of  petition,  id. ; notice  of  intention  not  to  oppose  to  be 
left  with  tho  master,  id. ; who  shall  send  notice  to  petitioners, 
&c.,  id. ; payment  of  costs,  id. ; admission  in  certain  cases  of 
voters  to  be  respondents,  386;  where  respondent  dies  or  is 
D D 
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CORRUPT  PRACTICES  AT  ELECTIONS — continued. 

summoned  to  House  of  Peers,  id. ; respondent  not  opposing 
not  to  appear  as  party  or  to  sit,  387 ; provisions  for  cases 
of  double  return  where  the  member  complained  of  de- 
clines to  defend  his  return,  id. ; general  costs  of  petition,  id. ; 
allegations,  388 ; scrutiny,  id. ; vexation,  id. ; taxation  of 
oosts,  id. , how  recoverable,  389 ; office  fees  payable  for  in- 
spection of  office  copies,  id.;  recognisance  when  to  be 
estreated,  id.;  returning  officer  may  be  sued  for  neglecting 
to  return  any  person  duly  elected,  id.;  calculation  of  time, 
390;  controverted  elections  to  be  tried  under  Act,  id.;  re- 
turning officer  if  complained  of  to  be  respondent,  id. ; peti- 
tion complaining  of  no  return,  id;  recrimination  when  petition 
for  undue  return,  id. ; repeal  of  Acts,  391 ; provision  as  to 
payment  of  additional  judges  for  duties  to  be  performed  under 
Act,  id ; commissions  of  inquiries  into  corrupt  practices,  id.; 
rules  as  to  agents  practising  in  cases  of  election  petitions, 
392 ; roll  of  attorneys  as  agents,  id. ; entry  by,  id ; roll  may 
be  subscribed  by  any  person  upon  the  roll  of  attorneys,  id ; 
member  may  after  return  leave  with  master  a writing  appoint- 
ing agent  to  act  in  case  of  petition  with  address  within 
three  miles  of  post  office,  393 ; entry  in  book  open  to  inspec- 
tion, id  ; master  to  send  copy  of  petition  to  returning  officer, 
id. ; costs  of  publication,  id  ; duration  of  Act,  394 ; Scotland, 
id. ; rules  of  procedure  in  reference  to  election  petitions  in, 
394 ; Ireland  ; general  rules  for  the  trial  of  election  petitions 
in,  403 ; grounds  of  petition  and  scrutiny,  414;  the  committee 
to  have  the  power  in  certain  cases  of  inquiry  into  the  right  of 
registered  or  non-registered  voters  to  vote,  414 ; decisions,  415 ; 
non-residence,  416 ; wife  occupying  house  during  absence,  id ; 
scrutiny,  id,  417 ; mis-entry  of  poll  clerk,  416 ; proof  of 
register,  id. ; Irish  poll  book,  proper  custody,  id. ; production 
of,  id ; separate  issues,  id ; costs,  id,  417 ; points  reserved,  id ; 
application  after  trial,  417 ; classes  rejected,  id ; opening  the 
register,  id;  mode  of  procedure,  id.;  ambiguous  headings  to 
votes,  id ; particulars,  id  ; receipt  of  parochial  relief,  id ; per- 
sonation, id ; residence,  id. ; judge's  power  to  amend  bar- 
rister’s  lists,  id. ; nonpayment  of  rates,  id. ; matter  for  revising 
barrister,  id;  double  occupancy,  id.,  419 ; tendered  votes,  id  ; 
intimidation,  id. ; voting,  question  of  fact  for  judge,  418 ; non- 
compliance  with  rules,  id ; prohibition  of  disclosure  of  vote, 
id ; female  suffrage,  419 ; infants  cannot  be  struck  off  on  a 
scrutiny,  id;  aliens,  id;  objections  before  revising  barrister, 
id;  further  objections,  id;  identity,  id;  amendment,  id; 
change  of  name,  id;  misdescription,  id;  same  name,  id; 
disallowed  voter  voting,  id. ; getting  up  briefs,  id ; costs, 
id.;  at  municipal  elections  ( see  Municipal  Elections); 
qualification  of  the  member,  419-422 ; bribery,  422  ; acts 
relating  to,  id. ; prosecutions  for,  422  ; decisions,  423  ; agency, 
id,  424;  treating,  423,  424;  bribery,  id;  messengers,  id; 
colourable  employment  of  voters,  id ; undue  influence  not 
proved,  id;  election  committee,  424;  House  of  Commons  to 
carry  out  report,  425 ; and  may  mako  order  on  special  report, 
425  (tee  Legal  Principles  of,  as  to). 
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COSTS: 

power  of  barrister  to  give  costs  in  certain  cases  to  parties  claim- 
ing or  objecting,  10!) ; may  be  given  by  Court  of  Appeal ; to  be 
recovered  by  distress,  122:  payment  of  appeal,  id  ; costs 
given  by  barrister,  how  recovered,  id. ; effect  of  illegal  voting 
on,  293;  of  prosecution,  recovery  of,  328,  329. 

COSTS,  see  Corrupt  Practices  at  Elections. 

COUNTY  RATE: 
not  a charge  upon  land,  14Z 

CRICKLADE,  see  New  Shokkham. 

DEATH : 

of  returning  officer,  15 

DEBT: 

action  of  for  contravening  Act,  268. 

DECISIONS  OF  COURT  OF  COMMON  PLEAS  : 
to  be  notified  to  sheriff,  121 ; copies  of,  to  be  admissible  evi- 
dence, id 

DECLARATION,  see  Election,  Oath,  Secrecy  : 
form  of  in  appeal,  98 ; to  be  made  at  time  of  voting  before 
returning  officer,  235;  form  of,  id 

DESCENT: 

possession  for  a certain  time  not  necessary  where  lands  have 
come  by,  151. 

DESTRUCTION  : 
or  mutilation  of  lists,  &c.,  76. 

DISFRANCHISEMENT,  see  Borough. 

DISQUALIFICATION : 

of  candidate  at  municipal  elections,  see  municipal  elections,  450. 

DISSENTING  MINISTER,  see  Franchise. 

DISTANCES : 

how  to  be  measured,  see  Franchise,  202. 

DISTRICT  BOROUGH,  see  Election: 
meaning  of,  233. 

DIVISION  OF  COUNTIES,  see  Counties. 

EAST  RETFORD,  see  New  Shoreham. 

ELECTION : 

no  decision  on  appeal  after  election  to  affect  right  of  such,  122 : 
part  iv.,  208 : construction  of  Ballot  Act,  id. ; to  be  construed 
with  30  & 31  Viet.  c.  102,  and  fi  & 7 Viet.  c.  18,  id  ; terms  to 
have  the  same  meaning  as  in  the  said  enactments,  id. ; mode 
provided  by  Ballot  Act,  sect.  15,  substituted  for  said  enact- 
ments relating  to  an  election,  or  to  poll,  or  taking  votes  at 
poll,  id. ; counties,  cities,  and  boroughs,  application  of  Ballot 
Act,  209 ; serving,  id ; short  title,  id ; to  continue  in  force 
until  1780,  repealed  Acts  to  be  revived,  id.;  saving,  id.; 
effect  of  schedules,  id. ; amendment  of  the  law,  id ; division 
of  counties  and  boroughs  into  polling  districts,  id ; local 
D D 2 
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ELECTION — continued. 

authorities  may  divide  borough  into  polling  districts,  210 ; 
before  1st  May,  1872,  shall  send  Secretary  of  State  copy  of  suoh 
order  and  roport  showing  how  Act  complied  with  with  respect 
to  polling  districts,  id. ; meaning  of  local  authority  in  county 
or  borough,  id. ; of  borough  constituted  by  combination  of 
two  or  more  municipal  boroughs,  id. ; borough  where  some 
council  not  the  local  authority,  and  not  wholly  situate  within 
one  petty  sessional  division,  211 ; in  what  cases  election  shall 
be  questioned,  id. ; to  what  lists  of  voters,  &c.,  orders  made  by 
local  authority  in  relation  to  polling  districts,  &a,  shall  apply, 
id;  when  the  order  is  made  between  the  1st  July  ana  1st 
November,  and  no  new  division  is  created  between  two  or 
more  poll  districts,  id. ; districts  for  which  a separate  poor- 
rate  is  made,  id. ; first  step  issuing  of  writ,  212;  form  of,  id. ; 
direction  of,  id.  ; certificate  endorsed  on  return,  id ; separate 
writs,  213;  public  notice  of,  id ; returning  officer  to  give,  id  ; 
nomination,  when  and  where  to  be  made,  id ; wnen  and 
where  nomination  papers  to  be  obtained,  id ; to  send  copy  by 
post  to  postmaster,  id. ; publication  of  same,  id ; application 
of  the  term  election,  id ; form  of  notice  of  parliamentary, 
214 ; fixing  the  day  of,  215;  table  showing  the  limits  of 
time  allowed  for  the  different  stages  in  an,  id;  Sunday, 
&c.,  not  to  be  computed,  id , fixing  places  of,  216 ; time  of, 
217  ; nomination  of  candidate  for  parliamentary,  id. ; separate 
nomination  papers,  218 ; description  of  candidate  in  nomina- 
tion papers,  id  j time  of  making  objection  thereto,  219; 
returning  officer  to  supply  nomination  papers,  id. ; delivery  of 
nomination  papers  to  returning  officer,  id ; persons  entitled 
to  attend,  id  ; returning  officer  to  publish  name  of  candidate, 
220  ; candidate  must  be  nominated  as  prescribed  by  Act,  id ; 
objection  to  nomination  paper,  id ; if  election  disallowed, 
decision  final,  id.;  if  allowed  may  be  reversed  on  petition, 
id  ; when  only  one  candidate,  221 ; where  candidates  may  be 
elected  without  poll,  id.;  if  more  candidates  than  vacancies 
adjournment  to  take  place,  id. ; withdrawal  of  candidate,  id  ; 
if  after  adjournment  a candidate  die  before  poll  commenced 
returning  officer  shall  countermand  notice  of  poll,  id.;  no 
fresh  nomination  where  candidate  already  nominated  id; 
recapitulation  of  duties  of  returning  officer,  222 : personation 
agents,  functions  of,  id ; mode  of  voting,  id. ; questions 
which  may  be  asked  223 ; spoilt  votes,  id ; the  poll,  224 ; if 
contested  returning  officer  to  give  notice  of  day  for  taking 
poll,  id ; of  the  names  of  candidates  and  of  the  voters  who 
subscribed  nomination  papers,  id. ; in  county,  returning  officer 
to  deliver  to  postmaster  a paper  with  names  of  candidate,  id ; 
postmaster  to  forward  information  to  postal  telegraph  offices, 
id ; publication  thereof,  id. ; public  notice  of  withdrawal 
of  candidate,  id;  day  of  poll,  id;  hours  of  unaltered,  225 ; 
returning  officer  to  provide  polling  stations,  id. ; and  shall  dis- 
tribute them  as  he  thinks  fit,  id. ; form  of  directions  for  the 
guidance  of  the  voters  in  voting,  id ; placarded  outside  every 
polling  station,  id  ; returning  officer  to  give  public  notice  of 
stations,  226;  construction  of  ballot  box,  id. ; use  of  muni- 
cipal ballot  box,  &c.,  for  parliamentary,  and  vice  versa,  id ; each 
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voter  to  vote  at  station  allotted  to  him,  id.  ; conclnsiveness  of 
register  of  voters,  227 ; persons  prohibited  from  voting  liable 
to  penalty,  id. ; poll  at  stations,  id. ; form  of  ballot  papers, 
227,  228;  marking  of  ballot  papers,  227;  contents  of  ballot 
papers,  228  ; directions  as  to  printing  ballot  paper,  229  ; how 
ballot  paper  invalidated,  id. ; must  be  printed  strictly  in 
accordance  with  Act,  id. ; directions  as  to  ballot  papers,  id.  ; 
stamping  instrument,  230  ; each  polling  station  to  be  furnished 
with  compartments,  id.-,  construction  of  polling  station,  id.; 
separate  room  may  contain  several  polling  stations,  id. ; use 
of  school  and  public  room  for  poll,  231 ; in  unoccupied  house 
shall  not  render  owner  liable  to  rate,  id. ; returning  officer  to 
furnish  materials  for  marking  papers,  id, ; secrecy  of  official 
mark,  id. ; same  mark  not  to  be  used  for  seven  years,  id.; 
returning  officer  to  appoint  presiding  officer  at  each  station, 
id. ; who  entitled  to  attend  at  polling  stations,  id.  ; powers  of 
presiding  officer,  232 ; before  the  opening  of  the  poll,  re- 
turning officer,  Ac.,  to  take  oath  of  secrecy,  id.;  all  other 
oaths  abolished,  id. ; form  of  statutory  declaration  of  secrecy, 
id. ; candidate  may  act  as  agent,  id. ; meaning  of  expression 
in  the  presence  of  agents,  id. ; meaning  of  district  borough, 
233 ; polling  place,  id. ; agents  of  candidates,  id. ; powers  of 
presiding  officer  and  administrator  of  oaths,  234;  elector  to 
proceed  to  compartment  and  mark  the  paper,  id ; mode  of 
voting  in  exceptional  cases,  235;  blind,  Jews,  illiterate,  id. ; 
the  declarations  of  secrecy  and  penalties  under  sect.  4,  apply 
to  votes  given  under  those  circumstances,  id. ; declaration  to 
be  made  at  time  of  voting  before  returning  officer,  id.;  no 
payment,  id. ; form  of  declaration,  id ; mode  of  tendering 
vote  where  a person  claims  to  vote  aftor  another  has  voted  in 
his  name,  236;  no  vote  can  be  tendered  except  in  case  of 
personation,  id ; where  ballot  papor  inadvertently  spoiled,  id 
Close  of  the  poll— 

ballot  box  to  be  sealed  and  taken  charge  of  by  returning 
officer,  237 ; to  be  opened  and  result  ascertained,  id. ; de- 
claration of  poll,  id.;  return  to  Chancery,  id. ; decision 
of  returning  officer  on  ballot  paper,  id. ; returning  officer 
disqualified  from  voting  unless  candidates  equal,  id.;  if  he 
cannot  vote  he  must  make  a double  return,  238 ; presiding  officer 
to  make  up  under  seal  such  ballot  box,  &c.,  id. ; statement  of 
presiding  officer,  id. ; candidates  may  appoint  agents  to  attend 
id ; name  and  address  of  agent  for  counting  votes  to  be 
given  to  returning  officer,  238 ; otherwise  may  refuse  ad- 
mission, 239 ; notice  to  agents  by  returning  officer,  id. ; when 
candidates  may  appoint  another  agent,  id.;  who  may  be 
present  at  counting  of  votes,  id ; arrangements  for  counting 
the  votes,  id.;  notice  to  agents,  id;  returning  officer  may 
appoint  additional  assistants,  id  ; not  to  appoint  one  em- 
ployed about  the,  240 ; proceeding  before  counting  the  votes, 
id. ; direction  as  to  counting  votes,  id.  ; to  proceed  con- 
tinuously except  between  seven  p.m.,  and  nine  a.m.,  id. ; precau- 
tions to  be  taken  for  securing  the  papers  and  documents,  id ; 
returning  officer  to  decide  on  validity  of  votes,  id. ; to  indorse 
rejected,  Ac.,  on  ballot  papers,  id  ; report  to  Clerk  of  Crown 
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in  Chancery,  id. ; duty  of  returning  officer  on  completion  of 
the  counting,  241 ; return  to  be  made  to  the  Clerk  of  the 
Crown,  id. ; to  keep  accounts  for  twelve  months,  242 ; in- 
spection of  rejected  ballot  papers  in  possession  of  Clerk  of  the 
Crown,  id. ; how  documents  may  be  inspected,  id. ; secrecy 
with  regard  to  vote,  243 ; documents  with  Clerk  of  the 
Crown  open  to  inspection  except  ballot  papers  and  counter- 
foils, id. ; supply  of  copies,  id. ; production  of  documents  by 
Clerk  of  the  Crown,  id. ; conclusive  evidence  that  it  relates  to 
specified  election,  id. ; indorsement  that  papers  are  what  they 
are  stated  to  be,  id ; ballot  paper  and  counterfoil  evidence 
that  voter  was  person  who  was  marked  in  register  with  same 
number  as  counterfoil,  id. ; return  made  by  certificate  of 
members  elected  to  be  indorsed  on  writ,  244;  effect  of  certifi- 
cate, id ; returning  officer  may  decline  writ  and  certificate  to 
postmaster,  and  take  receipt,  id. ; postmaster  to  forward  writ 
to  Clerk  of  Crown,  id. ; public  notice  of  candidates  elected 
stating  number  of  votes  given  for  each  candidate,  id;  how 
public  notice  to  be  given,  id  ; duties  of  returning  and  election 
officer,  246;  returning  officer  may  preside  at  any  polling 
station,  id. ; provisions  of  Act  relating  to  presiding  officer  to 
apply  to  returning  officer,  id. ; general  powers  and  duties  of 
returning  officer,  id ; how  expenses,  if  payable,  where  sheriff 
returning  officer  for  more  than  one  county  may  appoint 
deputy,  id. ; his  duties,  id ; deputy  and  under  sheriff  to  be 
deemed  returning  officer,  id ; keeping  of  order  in  station, 
id ; person  charged  with  offence  brought  before  J.  P.,  246; 
elector  not  to  be  prevented  from  voting,  id ; liability  of 
officers  for  misconduct,  id ; sect.  6Q  of  Rep.  P.  Act  shall 
apply  to  retnrniug  officer,  partner,  or  clerk,  id. ; expenses 
of,  id ; offences  at  elections,  247 ; offences  in  respect  of 
nomination  papers,  ballot  papers,  and  ballot  boxes,  id ; mis- 
demeanor, id ; punishment,  id  ; attempts,  248;  in  indictments 
property  may  be  laid  in  returning  officer,  id.;  infringement 
of  secrecy,  id ; punishment,  249;  personation,  id ; definition 
and  punishment  of,  id ; meaning  of,  id ; felony,  id ; pro- 
visions of  Registration  Act  shall  apply  to  this,  250;  construc- 
tion of  Part  III.  of  Act,  id  ; where  judge  reports  candidate 
or  agent  guilty  of  prsonation,  &c.,  incapable  of  sitting,  id ; 
sheriffs  and  presiding  officers  to  provide  constables,  251 ; 
Act  to  limit  the  term  for  proceeding  to  election  in  counties 
and  boroughs,  and  for  polling  at  elections  for  Universities  of 
Oxford  and  Cambridge,  Ac.,  252;  writs  to  sheriffs  of  counties  to 
require  than  to  make  for  themselves  only,  id. ; writs  for  the 
election  in  Oxford  and  Cambridge  universities,  and  in 
boroughs  to  be  directed  to  the  returning  officers  thereof,  id ; 
writs  to  be  made  conformable  to  Act,  id ; courts  for  the 
election  of  members  for  counties,  253 ; restriction  as  to 
number  of  votes  in  certain  counties  and  boroughs,  id. ; city  of 
London,  id;  no  elector  who  has  been  employed  for  reward 
within  six  months  of  an  election  to  be  entitled  to  vote,  id. ; 
register  to  be  conclusive  evidence  of  the  voter’s  retaining  the 
same  qualification,  id;  residence  of  electors  of  the  city  of 
London  to  be  extended  to  twenty-five  miles,  254 ; no  inquiry 
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at  time  of,  except  as  to  identity  of  the  voter,  and  whether  he 
has  already  voted,  id.  ; oath  to  be  taken  if  required,  255 ; no 
other  to  be  taken,  id. ; no  scrutiny  to  be  allowed  before 
returning  officer,  256 ; provision  of  24  & 25  Viet.  c.  55.  as  to 
voting  papers  to  apply  to  University  of  London,  ul. ; Act  to 
provide  that  votes  for  universities  may  be  recorded  by  voting 
papers,  256-259;  voting  papers  may  be  inspected  by  any 
person  now  entitled  to  object  to  votes,  259;  to  be  filed,  260 ; 
penalty  for  falsely  signing,  id. ; not  liable  to  stamp  duty,  id. 
persons  excluded  from  register  by  barrister  may  tender  votes 
at  elections,  261 ; tender  to  be  recorded,  id. ; correctness  of 
register  to  be  questionable  before  committee  of  House  of  Com- 
mons, id.;  sheriffs  of  the  divided  counties  to  fix  the  time  and 
preside  at,  262 ; of  University  of  London  to  be  within  six  days 
after  receipt  of  writ,  three  clear  days’  notice  being  given,  id ; 
regulating  time  for  polling  at  elections  for  knights  of 
shires,  263;  an  Act  to  render  more  easy  the  taking  the  poll 
at  county  elections,  id. ; amendment  of  Act  as  to  time  of 
polling  in  Welsh  contributory  boroughs,  id. ; polls  not  to 
be  taken  at  inns  without  consent  of  all  candidates,  264 ; 
polling  places,  provisions  for  increased  in  counties,  265; 
proviso  as  to  Isle  of  Ely,  id ; power  of  Vice-chancellor 
of  London  University  to  appoint  officer  to  take  votes 
and  conduct  poll  in  University  of  London,  267 ; amendment 
of  law  as  to  number  of  polling  booths,  268 ; liverymen  of 
London  to  poll  in  Guildhall,  id. ; parties  wilfully  contraven- 
ing Act  liable  to  an  action  of  debt,  id. ; places  where  election 
to  take  place,  269 ; sheriff  in  county  may  act  in  places 
of  exclusive  jurisdiction,  id. ; polling  for  boroughs  to  be  at 
several  booths,  27Q;  number  to  poll  at  each,  id  ; limitation 
of  time  for  taking  poll  in  boroughs,  271 ; period  of  polling,  id  ; 
of  universities  to  continue  for  five  days,  272 ; vice-chancellor 
to  appoint  additional  polling  places  for  conducting  poll,  id.  ; 
oaths  of  allegiance,  Ac.,  not  to  be  taken,  273;  provision  in 
case  of  parish  severed  by  Boundary  Act  from  its  proper  polling 
district,  id. ; when  returning  officer  may  close  the  poll  before 
time  fixed,  274 ; adjournment  in  caso  of  riot,  id. ; candidates 
or  persons  proposing  without  his  consent  to  be  at  expense  of 
booths,  and  poll  clerks,  275 ; limitation  of  expenses,  id ; 
houses  may  be  hired  for  polling  instead  of  booths,  276;  rooms 
where  obtainable,  276 ; all  laws  to  remain  in  force  except 
where  superseded  by  Act,  277 ; penalties  on  officers  for  breach 
of  duty,  id  ; writs  to  be  made  conformable  to  Act,  278;  as  to 
issue  of  writ  to  county  palatine  of  Lancaster,  id;  Act  to  extend 
to  Universities  of  Oxford  and  Cambridge,  id ; interpretation 
clauses,  279-284 ; corrupt  practices,  285 ; an  Act  to  con- 
solidate and  amend  the  laws  relating  to  bribery,  treating,  and 
undue  influence  at  elections,  id ; definition  of  bribery,  see 
Bribkrt. 

ELECTION  OFFICERS: 
duties  of  (see  Election),  245. 

ELECTION  PETITION,  see  Corrupt  Practices  at  Elections 
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ELY,  ISLE  OF: 

who  empowered  to  carry  out  provisions  of  Rep.  P.  Act  with 
reference  to  dividing  counties  into  polling  districts  in,  265. 

ENDORSEMENT-: 

of  ballot  papers  evidence  that  they  are  what  they  purpose  to 
be,  243. 

ENFRANCHISEMENT,  see  Borough. 

EXPENSE  OF  BOOTHS : 

when  candidate  proposed  without  his  consent,  275 ; limitation 
of,  id. 

EXPENSES,  see  Election: 

of  clerk  of  the  peace  how  to  bo  defrayed,  108;  recovery  of,  by 
town  clerk  and  returning  officer,  110 ; definition  of,  of  regis- 
tration, id. ; of  returning  officer,  how  payable,  245. 

EXPENSES  OF  ELECTION: 

no  payments  shall  be  made  on  behalf  of  candidates  otherwise 
than  through  agents,  330;  bills  to  be  sent  in  within  one 
month  to  agent  or  right  to  recover  barred,  332 ; as  to  publica- 
tion of  statement  of,  id. 

EVIDENCE: 

chairman  sole  judge  of  admissibility  of,  115;  production  of 
documents  by  Clerk  of  the  Crown,  conclusive  that  they  relate  to 
specified  election,  243 ; endorsement,  that  papers  are  what  they 
are  stated  to  be,  id.{  ballot  paper  and  counterfoil,  that  voter 
was  person  who  was  marked  in  register  with  same  number  as 
on  counterfoil,  244. 

FEMALE  SUFFRAGE,  see  Corrupt  Practices  at  Elections  : 

may  be  struck  off  register  on  scrutiny,  419. 

FINES : 

imposed  by  barrister  on  overseer  for  neglect  of  duty,  105 ; to 
whom  payable  and  to  what  purpose  to  be  applied,  106 ; to  be 
recovered  by  distress,  122. 

FRANCHISE: 

In  Counties — 

L freeholders,  124 ; general  saving,  id. ; certain  things  re- 
quired of  him  who  shall  be  a chooser  of  knights  in  Parliament 
(10  Hen.  6,  c.  7,  124)  ; repealed  as  to  residence  by  14  Geo.  3, 
cTBS ; shall  have  freehold  to  the  value  of  40s.  by  the yoar,  125; 
one  who  holds  in  fee  land  parcel  of  manor  conveyed  by  ordi- 
nary assurance  without  necessity  for  license  or  enrolment  or 
surrender,  is  a freeholder,  125;  appointment  of  dissenting 
minister,  12a ; as  to  the  nature  of  a freehold  interest,  126-129 ; 
above  all  charges,  129,  130;  limitation  of  the  right  of  voting 
for,  and  cities  being  counties  of  themselves,  in  respect  of  free- 
holders for  life,  133 ; office,  135;  property  franchise  for  voters 
in,  138;  in  respect  of  freehold,  copyhold,  &c.,  for  life,  Ac.,  of 
the  yearly  value  of  51.,  138 ; county  shall  not  include  a county 
of  a city  or  county  of  a town,  138;  3, Geo.  3,  c.  24,  repealed,  139  ; 
2.  copyholders,  leaseholders,  and  occupiers,  139 ; right  of 
voting  in  counties  extended  to  an  annual  value,  139  ; reduced 
to  5 L 139,  142 ; decisions,  139 ; right  of  voting  in  counties 
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FRANCHISE:  In  Counties — continued 

extended  to  leaseholders  and  occupiers  of  premises  of  certain 
value  above  charges,  140;  assignee  for  unexpired  residence, 
140 ; sub-lessee,  140 ; any  lands  or  tenements,  141  ; property 
for  voters,  in  counties,  142;  not  less  than  sixty  years,  143 ; 
occupation,  for  voters  in  counties,  owner  or  tenant  of  12L 
rateablo  value,  144  ; and  rated,  id. ; and  paid  poor  rates  duo 
up  to  5th  July,  on  or  before  20th  July,  id. ; rateable  value,  id. ; 
right  of  voting  in  by  occupiers  of  not  less  than  501,  id. ; suc- 
cessive occupation,  145,  146;  in  immediate  succession,  145 ; 
jointly  rented,  146;  as  to  successive  occupation,  id. ; as  to  joint 
occupation  in  counties,  id. ; what  need  not  bo  deemed  charges, 
id. ; rates  and  taxes,  id. ; voters  need  not  be  assessed  to  land 
taxes,  147 ; trustees  and  mortgagees,  provision  as  to,  id. ; de- 
cisions, 148 ; notwithstanding  such  mortgage,  id.;  no  person 
to  vote  for  a county  in  respect  of  freehold  house,  <&e.  occupied 
by  himself  which  would  confer  a vote  for  a borough,  142  ; of 
such  value  as  would,  id. ; no  person  to  vote  for  a county  in 
respect  of  certain  copyholds  and  leaseholds  in  a borough,  id. ; 
or  as  such  lessee,  152 ; possession  for  a certain  time  and  regis- 
tration essential  to  the  right  of  voting  for  a county,  id. ; excep- 
tion in  case  of  property  coming  by  descent,  151 ; decisions,  id. ; 
in  actual  possession,  id. ; general  saving,  152. 

In  cities  and  boroughs — 

the  right  to  vote  in  boroughs  to  be  enjoyed  by  occupiers  of 
houses  of  tho  annual  value  of  101,  152  ; decisions,  id. ; 1QZ,  oc- 
cupiers, 152-171 ; full  age,  153 ; to  any  legal  incapacity,  id, ; 
who  shall  occupy,  155;  illegal  association,  occupation  as 
tenant,  156  ; as  owner  or  tenant,  id  ; house,  159  ; warehouse, 
161 ; counting-house,  id. ; or  other  building,  162 ; jointly  with 
any  land,  164;  under  the  same  landlord,  id. ; yearly  value  of 
not  less  than  101,  125 ; shall  have  been  rated,  122 ; shall  have 
paid  all  poor  rates  and  assessed  taxes,  167 ; shall  have  re- 
sided, 171 ; residence  of  electors  of  the  City  of  London  ex- 
tended to  twenty-five  miles,  id ; occupation  for  voters  in 
boroughs,  172;  decisions,  id.;  rated  as  an  ordinary  occu- 
pier, id. ; lodger  franchise  for  voters  in  boroughs,  174;  deci- 
sions, 175;  every  man,  id ; same  lodgings,  id. ; meaning  of 
lodgings,  id ; clear  yearly  value,  176 ; resided,  id. ; dwel- 
ling-house, id;  occupiers  in  boroughs  to  be  rated,  and  not 
owners,  177 ; provisions  as  to  compositions,  &c.,  177,  180;  de- 
cisions, 178;  the  owner  of  such  dwelling-house  shall  be  rated, 
id. ; first  registration  of  occupiers  of  dwelling-houses,  180 ; 
electors  for  members  of  the  University  of  London,  181 ; corrupt 
payment  of  rates  to  be  punishable  as  bribery,  id ; An  Act  to 
prevent  Burgesses  and  Freemen  from  the  Operation  of  an  Act 
for  the  better  assessing  and  collecting  the  Poor  Rates  and  High- 
way Rates  in  respect  of  small  Tenements,  182 ; right  of  voting 
reserved  by  recited  provisions  of  2 <fe  3 Will.  4,  c.  45,  to  persons 
then  entitled  not  to  be  affected  by  the  change  of  rating  under 
12  & 14  Viet.  c.  99,  183;  construction  of  the  words  tene- 
ment and  rates  for  relief  of  the  poor,  184 ; provision  as 
to  premises  occupied  in  succession,  id;  immediate  succes- 
sion, id ; there  can  be  no  successive  occupation  of  a dwelling- 
house  by  lodgers,  186;  previous  to  6th  of  April,  id ; as  to  joint 
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FRANCHISE : In  cities  and  boroughs— continued. 

occupiers,  id. ; each  of  such  joint  occupiers,  id. ; occupiers  may 
demand  to  be  rated,  189;  decisions,  190 ; so  claiming,  id. ; rate 
for  tho  time  being,  id.\  shall  have  so  claimed  to  be  rated,  191 ; 
compound  householders,  id. ; an  Act  to  amend  the  law  for  the 
registration  of  certain  persons  commonly  known  as  compound 
householders,  and  to  facilitate  the  exercise  by  such  persons  of 
their  right  to  vote  in  the  election  of  borough  members  to  serve 
in  Parliament,  id. ; claim  to  be  rated,  192 ; persons  having 
onco  claimed  to  be  rated  in  respect  of  premises,  and  paying  or 
tendering  before  the  20th  of  July,  the  rates  due  6th  January 
preceding  not  required  to  renew  such  claim,  193  ; decisions,  id. ; 
occupier  and  claiming,  id. ; the  liability  of  the  claimant  to 
rates  to  continue  so  long  as  he  occupies  the  premises  and 
on  the  register,  id. ; compositions  with  landlord  to  determine 
the  amount  of  rate  to  which  tenant  is  liable,  194 ; right  of 
voting  in  boroughs  by  occupiers  of  houses,  Ac.,  of  the  annual 
value  of  10/.,  id ; not  to  vote  unless  rated  to  the  poor,  id. ; in- 
accurate description  in  vote  not  to  prevent  persons  being 
registered,  195;  inaccurate  description,  195,  196;  lilt  occupiers, 
considered  as  having  been  rated  and  paid  all  rates,  Ac.,  196 ; 
freemen — provisions  as  to  freeholders  voting  for  cities  and 
towns  being  counties  of  thepjselvee,  id.;  to  extend  to  free- 
holders within  the  new  boundaries,  197  ; exclusion  of  froemen 
created  since  March  1, 1831, 198;  exception,  id. ; provision  as  to 
freemen  of  Swansea,  Loughor,  Neath,  Aberavon,  and  Kenfig, 
199 ; decisions,  299 ; provided,  Ac.,  id  ; provisions  as  to  persons 
now  entitled  to  vote  for  Shorebam,  Cricklade,  Aylesbury,  or 
East  Retford,  in  respect  of  freeholds,  id ; as  to  receipt  of 
parochial  relief,  291 ; now  disqualify,  id  ; extended  to  counties, 
202 ; how  distances  to  be  measured,  id.;  freeholders  in  New 
Shoreham,  Cricklade,  Ac.,  need  not  be  assessed  to  land  tax,  id. ; 
reservation  of  other  rights  of  voting  in  boroughs,  203 ; resi- 
dence, Ac.,  required,  id. ; reservation  of  ancient  rights,  294  ; so 
long  as  he  shall  be  qualified,  id ; if  duly  registered,  id  ; as  if 
such  day  were  the  day  of  election,  205 ; when  certain  rights  of 
voting  in  boroughs  are  retained,  205;  Splitting  Votes  Act,  296 ; 
decisions,  207. 

FREEHOLDERS,  see  Franchise. 

FREEMAN,  see  Franchise. 

FREEMEN,  see  Cities  and  Boroughs  : 
town  clerk  to  prepare  and  publish  the  lists  of  freemen,  53j  lists 
of,  City  of^London,  Z9.  • 

GOOD  FRIDAY : 
not  to  be  computed,  215. 

GREAT  YARMOUTH: 
disfranchisement  of,  5,  7. 

HACKNEY: 

Registration  of  voters  to  be  formed  for,  53. 

HINTS  TO  SOLICITORS  FOR  THE  CONDUCT  OF  AN 
ELECTION  : 

the  polling,  clxx;  the  petitioning,  clxxiii;  trial  of  the  election 
petition,  clxxv. 
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HOLLAND  AND  KESTEVEN : 
two  members  for,  17. 

HORSHAM : 

freeholders  in,  entitled  to  vote  for  New  Shoreham,  where  to  be 
registered,  75. 

HOUSES : 

may  be  hired  for  polling,  27 6. 

IDENTITY: 

of  voter,  name  on  register  not  conclusive  evidence  of,  419 

ILLITERATE : 
how  to  vote  (see  Election),  285. 

ILLNESS : 

of  returning  officer,  15. 

INACCURATE  DESCRIPTION  IN  VOTE,  see  Franchise, 
195. 

INDEMNITY : 

to  witnesses  (see  Corrupt  Practices  at  Elections),  381. 

INDICTMENT  : 

general  allegations  sufficient  in,  for  penalties,  329  (see  Elec- 
tion Offences). 

INFANTS ! 

cannot  bo  struck  off  register  on  scrutiny,  419. 

INNS: 

poll  not  to  be  taken  at,  without  sanction,  264. 

INSPECTION : 

of  rejected  ballot  papers  (see  Election),  242 ; how  obtained,  id. ; 
secrecy,  243. 

INTERPRETATION  CLAUSES,  279-284. 

INTIMIDATION,  see  Undue  Influence  : 
by  vigilance  committee,  303. 

INTRODUCTION : 

the  plan  of  the  work  (Divisions — I.  The  Registration  ; II.  The 
Revision;  III.  The  Franchise;  IV.  The  Election),  i;  all  the 
franchises  remain  undisturbed  by  Representation  of  the  People 
Act,  ii ; Reform  Act,  Registration  Act,  and  Representation  of 
the  People  Act,  to  be  road  together,  id. ; question  constantly 
arising  under  which,  the  old  or  new  law,  the  case  falls,  id. ; 
the  Reform  Act  gives  the  franchise  to  the  occupier  of  a house, 
shop,  warehouse,  counting-house,  or  other  building,  ii ; the 
Representation  of  the  People  Act  gives  it  to  the  occupier  of  a 
house  only,  id ; under  the  Reform  Act  joint  occupier  can 
vote,  id. ; under  the  new  Aot  excluded,  id. ; care  necessary  to 
protect  voters  who  are  not  qualified  as  householders,  id. ; as 
also  to  remove  from  the  register  thoee  who,  not  being  house- 
holders, endeavour  to  come  upon  it  by  occupation  of  other 
buildings  not  of  10/.  annual  value,  id. ; the  law  of  registration 
remains  unaltered,  iii ; all  laws,  customs,  and  enactments 
remains  in  force,  id  ; summary  of  law  relating  to  the  franchise, 
(see  Summary)  in  counties,  id. ; Acts  regulating,  vi ; given  to 
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INTRODUCTION — continued. 

freeholders,  copyholders,  leaseholders,  occupying  tenants,  id ; 
occupiers  of  121.  rateable  value,  v;  Representation  of  the 
Peoplo  Act  creates  one  new  franchise  for  counties,  viz.,  the 
occupation  franchise,  vi;  it  reduces  the  copyholder  and  lease- 
holder from  102.  to  51.,  and  extends  the  franchise  to  freeholders 
and  copyholders  for  their  own  lives,  or  for  the  life  of  another, 
or  for  any  lives  whatsoever,  or  for  any  longer  estate  of  the 
yearly  value  of  51.  above  rents  and  charges,  vii  ; actual  occu- 
pation for  six  months  previous  to  the  31st  of  July  neces- 
sary, id. ; unless  same  came  by  marriage,  descent,  devise, 
succession,  id. ; leaseholders  for  unexpired  residue  of  any  term 
originally  created  for  not  less  than  sixty  years,  whether  deter- 
minable on  a life  or  lives  or  not,  of  the  yearly  value  of  not 
less  than  51.  above  rents  and  charges, -id  ; actual  possession  for 
twelve  months  previously  to  31st  of  July,  id.  ; occupiers  as 
owner  or  tenant,  v;  twelve  months  immediately  preceding 
31st  July  of  rateable  value  of  12 1.,  id. ; rating  necessary  and 

Jayment  of  rates  due  up  to  5th  of  January,  before  20th  of 
uly,  viii;  successive  occupations,  id;  joint  occupiers  in 
counties,  joint  tenants  at  rents  over  100/.  per  annum  and 
upwards  entitled  without  restriction  of  number,  if  rent  divided 
amount  to  50 1.  each,  id;  any  numberof  joint  occupiers  of  premises 
of  the  rateable  value  of  211.  and  upwards,  if  the  rating  divided 
among  them  be  equal  to  12f.  each,  and  if  carrying  on  a trade 
or  business  therein,  id. ; but  only  two  can  be  registered  unless 
they  are  engaged  in  trade  or  business  therein,  id. ; questions 
likely  to  arise  on  these  provisions  suggested,  ix-xii ; old  quali- 
fication  by  rental  of  501.  per  annum  not  abolished,  ix ; nor 
merged  in  new  occupation  franchise  of  121.  rateable  value,  ix ; 
necessary  to  inquire  not  only  whether  a joint  occupier  is 
qualified  under  the  new  franchise,  but  whether  he  may  not,  as 
a joint  tenant  under  the  old  franchise,  id ; tenant  claiming 
under  old  rental  franchise  of  50 1.  must  send  in  a claim,  id. ; 
occupier  under  new  franchise  will  be  placed  upon  the  list  by 
the  overseers,  and  need  claim  only  where  omitted,  id ; free- 
hold, copyhold,  and  leasehold  differ  from  the  old  one  only  in 
the  reduction  from  101.  to  51.  annual  value,  x;  above  all 
rents  and  charges,  id;  how  value  ascertained  if  “oharges” 
does  not  include  income  tax  and  land  tax,  id ; the  new  occupier 
franchise  raises  several  questions  of  importance,  id ; a field 
situate  within  a borough,  rated  at  12/.,  having  no  cowshed 
on  it,  will  give  a vote  for  the  county,  but  if  it  have  a shed  it 
will  give  vote  for  borough,  xi ; occupation  franchise  in  counties 
under  the  new  Act  may  be  made  up  of  any  number  of  different 
holdings,  or  even  partly  of  ownership,  and  partly  of  tenancy,  xii ; 
the  old  franchise  is  an  occupation  as  tenant  at  a yearly  rent  of 
not  less  than  60/.,  id ; it  was  conferred  upon  tenancy,  not 
upon  occupation;  the  new  franchise  is  not  a tenancy,  but  an 
occupation  franchise,  and  that  occupation  may  be  of  lands,  or 
tenements  without  restricting  the  tenancy  to  “ the  same  land- 
land”  required  for  the  occupation  franchise  in  boroughs,  xiv; 
occupier  as  owner  or  tenant,  id ; of  lands  or  tenements  within 
the  county,  xv;  of  rateable  value  of  12/.  and  upwards,  id; 
and  shall  have  been  rated  to  all  rates,  id. ; and  shall  have  paid 
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INTRODUCTION — continued. 

such  rates,  xvi.  ; payment  by  the  landlord  is  payment  by  the 
tenant,  id. ; successive  occupation  of  lands  of  sufficient  value 
is  to  entitle  occupiers  in  counties  to  vote,  id.  ; joint  occupiers 
where  rent  sufficient  when  divided  to  give  iiQL  for  each,  id. ; 
with  rospect  to  new  12A  occupation  franchise  not  more  than 
two  joint  occupiers  can  be  registered  for  the  same  premises 
unless  they  have  come  by  descent,  Ac.,  or  unless  bond  fide 
enjoyed  as  partners  carrying  on  trade  or  business,  id. ; rates 
and  taxes  are  not  charges  to  diminish  value,  id. ; and  county 
voters  need  not  be  assessed  to  land  tax,  id. ; no  mortgagee 
shall  vote  unless  in  the  actual  possession  or  receipt  of  the 
rents  and  profits,  nor  any  trustee  in  any  case,  but  only 
mortgagor  and  cestui  que  trust,  id. ; no  person  can  vote  for  a 
county  for  any  freehold  occupied  by  himself  which  would 
confer  a vote  for  a borough,  id. ; nor  for  any  copyhold  in  a 
borough  which  might  confer  a vote  ou  him  or  any  other 
person,  id. ; as  to  freeholds  in  boroughs,  xvii ; no  freehold 
dwelling-house  will  now  give  a vote  for  the  county  if  in  the 
occupation  of  the  owner,  id. ; any  freehold  shop,  Ac.,  not  being 
a dwelling-house,  and  not  of  the  value  of  1J1L  per  annum,  and 
whether  in  tho  occupation  of  owner  or  otherwise,  will  give  a 
vote  for  the  county  because  it  does  not  for  a borough,  id. ; any 
freehold  house,  Ac.,  of  the  value  of  40s.  and  upwards  will  give 
a vote  for  tho  county  if  occupied  by  another  than  tho  owner,  id. ; 
copyholds,  leaseholds,  and  tenancies  in  boroughs,  id. ; no  copy- 
hold or  leasehold  dwelling-house  in  a borough  will  confer  a 
vote  for  the  county,  id. ; nor  a tenancy  of  bOL  rental,  whether 
in  occupation  of  owner  or  another,  or  whatever  value,  id. ; nor 
will  a shop  or  building  of  less  than  10A,  save  in  case  of  lease- 
hold consisting  of  several  buildings  (not  dwelling-houses), 
each  of  less  value  than  10A,  for  then  they  would  not  give  a 
vote  for  the  borough,  ancTtnerefore,  if  of  the  value  of  51.  per 
annum,  they  would  give  a vote  for  the  county,  id. 

In  cities  and  boroughs — 

householders,  xviii ; inhabitant  occupier  for  twelve  months  as 
owner  or  tenant  of  a dwelling-house,  id. ; rated  for  relief  of  poor, 
id. ; and  paid  the  rates  in  the  same  proportion  as  other  occupiers, 
xix ; differs  from  1DZ=  franchise  created  by  Reform  Act,  id. ; the 
occupation  must  be  of  a dwelling-house,  id ; the  claimant  must 
be  an  inhabitant  occupier,  id. ; joint  occupiers  not  entitled,  id. ; 
on  the  last  day  of  July  and  during  the  whole  of  the  preceding 
twelve  calendar  months  has  been  an  inhabitant  occupier,  xxj 
as  owner  or  tenant,  xxii ; of  any  dwelling-house,  id  ; what  is  a 
dwelling-house,  id. ; Stamper's  case,  xxiv  ; and  been  rated  as  an 
ordinary  occupier,  xxv;  on  or  before  the  26th  of  July  shall  have 
bond  fide  paid  an  equal  amount  in  the  pound  to  that  payable 
by  other  ordinary  occupiers  in  respect  of  all  poor-rates  that 
have  become  payable  by  him  in  respect  of  the  said  premises  up 
to  the  preceding  fifth  day  of  January,  xxvi;  are  compound 
householders  now  abolished  ? id. ; new  provision  as  to  rating, 
id  : the  occupier  of  a dwelling-house  for  twelve  months  pre- 
viously to  31st  of  July  will  be  entitled  to  be  registered,  xxix; 
if  ho  have  been  rated  by  name  to  all  poor-rates  made  during 
the  twelve  months,  if  omitted  in  rate  he  may  demand  to  be 
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INTRODUCTION : In  cities  and  boroughs — continued. 

rati  id.  xxx.;  equivalent  to  rating,  id.;  need  not  be  repeated 
with  each  succeeding  rate  made  during  the  year,  id. ; rates 
must  have  been  paid  before  the  20th  of  July  that  are  payable 
before  the  5th  of  January,  id. ; but,  payment  need  not  be  made 
personally,  id ; agreement  by  landlord  to  pay  rates,  id  ; joint 
occupier  not  entitled  to  vote,  xxx,  xxxiii;  successive  occu- 
pation will  suffice,  xxx ; Stamper's  case , xxxi. 

The  lodger  franchise — 

ingredients  in  this  franchise,  xxxiv ; he  must  have  occupied  as 
a lodger  the  same  lodgings  for  twelve  months,  id  ; what  is  a 
lodger,  xxxvi : what  is  occupation  as  a lodger,  id. , xxxviii. ; 
what  are  the  same  lodgings,  id,  xxxix ; must  be  part  of 
one  and  the  same  dwelling-house,  xl ; ho  must  have  occupied 
them  separately  and  as  sole  tenant,  xli  ; they  must  be  of  the 
clear  yearly  value,  if  let  unfurnished,  of  10 1.  per  annum,  xliii.  ; 
he  must  have  resided  in  such  lodgings  for  twelve  months, 
liv. ; he  must  claim  to  bo  registered  at,  the  then  registration, 
xlviii ; form  of  claim,  xlix ; declaration  and  signature  of 
claimant,  id. ; claimant  must  prove  his  claim  before  the  re- 
vising barrister,  liii. 

The.  revision,  liii. — 

the  law  relating  to,  not  altered,  id ; appointment  of  revising  bar- 
rister, id  ; how  vacated,  id ; where  more  than  one  appointed 
may  hold  separate  courts,  id.;  notify  appointment  to  clerk  of 
the  peace  and  town  clerks,  id. ; where  to  hold  courts,  id. 
clerk  of  the  peace  to  attend  first  court,  liv. : town  clerks  to 
deliver  lists,  id. ; overseers  to  attend  and  deliver  original 
notices  of  claims  and  objections,  id.;  revising  barrister  may 
require  attendance  of  overseers  of  past  year,  id. ; and  of 
assessors  and  collectors  of  taxes,  id. ; to  answer  questions,  id ; 
voters  residing  out  of  polling  district  where  qualification 
situate,  id. ; revising  barrister  to  insert,  on  proof,  name  of 
claimants,  and  expunge  name  of  person  objected  to,  id  ; may 
correct  mistake  made  in  list,  id. ; expunge  name  where  qualifi- 
cation as  stated  in  list  is  insufficient,  id. ; or  who  is  proved  to 
be  dead,  id  ; what  defects  he  may  supply,  id  ; whether  person 
objected  to  or  not  no  evidence  shall  be  given  of  any  other  qua- 
lification than  that  which  is  described  in  the  list  of  voters  or 
claim,  lv  ; nor  change  the  description  of  qualification  in  the 
list  except  for  more  clear  and  accurate  definition,  id  ; may 
adjourn  courts,  administer  oaths,  id. ; decision  to  be  given  in 
open  court,  and  costs  to  be  allowed  accordingly,  and  initialed, 
id  ; appeals,  id. ; case,  id ; respondent,  id ; consolidation  of 
appeals,  id ; where  court  may  give  conduct  of  it  to  other 
parties,  lvi ; costs,  id ; no  appeal  on,  id. ; must  be  paid  before 
other  objection  by  same  party  entered  on,  id. ; when  revised, 
county  lists,  signed  by  barrister,  to  be  sent  to  clerk  of  the  peace, 
id. ; by  him  to  be  copied  into  book  arranged  as  to  each  parish 
in  alphabetical  and  numerical  order  of  names,  beginning  with 
No.  1,  id  ; book  to  be  signed  by  clerk  of  the  peace,  and  delivered 
to  sheriff  before  last  day  of  November,  id. ; borough  lists  to  be 
signed  and  delivered  to  town  clerk  or  overseers,  who  are  to 
copy  in  a book  arranged  in  like  manneT,  and  to  be  delivered  to 
returning  officer  before  the  last  day  of  December,  id. ; these 
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books  to  be  the  register  for  one  year,  id. ; to  be  printed,  and 
copies  kept  for  sale,  id. ; penalties,  fines,  Ac-  id. ; to  whom  to 
be  paid,  lvil ; accounts  to  kept,  id. ; expenses,  id. ; appeals, 
lvii,  lix. 

IRELAND  (see  Municipal  Elections): 
general  rules  of  the  trial  of  election  petitions  in,  403;  Ballot  Act 
as  far  as  it  affects.  425 ; part  I.,  application  of,  to,  id. ; altera- 
tions for  application  of,  to,  id. ; part  II.,  application  of,  to, 
432;  alterations  for  applications  of,  to,  id.-,  modifications  in 
application  of  part  I.  of  schedule  to,  433 ; modifications  in 
appliaation  of  part  II.  of  schedule  to.  id. 

ISLE  OF  WIGHT : 

severed  from  Hampshire,  to  return  one  member,  19. 

JEWS: 

how  to  vote  on  Saturday,  235. 

JOINT  OCCUPATION,  see  Franchise  in  Counties,  144,  146. 

JOINT  OCCUPIERS,  tee  Franchise  in  Counties,  144, 146. 

KESTEVEN  AND  HOLLAND : 
two  members  for,  17. 

LANCASTER: 
disfranchisement  of,  5,  7. 

LAND  TAX: 

county  voters  need  not  be  assessed  to,  147. 

LEASEHOLDERS,  see  Franchise  : 
no  person  to  vote  for  a county  in  respect  of  certain  leaseholds  in 
a borough,  149. 

LEGAL  PRINCIPLES  RELATING  TO  CORRUPT  PRAC- 
TICES AT  ELECTIONS: 

as  laid  down  by  the  judges  under  the  Election  Petition  Act,  1868, 
clxxxi ; the  nature  of  the  contest,  clxxxii ; status  of  candidate, 
how  affected  by  illegal  acts  for  which  he  is  responsible, 
clxxxi v;  relation  of  candidate  and  agent,  clxxxix;  the  voter, 
cxc. ; the  common  law,  cxcii ; what  are  corrupt  practices, 
cxcliii ; bribery,  cxciv  ; treating,  ccii ; undue  influence, 
ccvii;  spiritual  intimidation,  ccxv;  agency,  ccxxi ; collision 
between  candidates,  exxx. 

LINCOLNSHIRE : 
four  members  for,  12. 

LINDSEY: 
two  members  for,  17. 

LIST,  &o.: 

where  no,  made  out  former  one  to  be  in  force,  77. 

LISTS  OF  CLAIMANTS,  tee  Counties. 

LIVERY  COMPANIES,  see  Cities  and  Boroughs  : 
notice  of  claim  to,  73. 

LIVERYMEN,  see  Cities  and  Boroughs  : 
lists  of  City  of  London,  71. 
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LOCAL  AUTHORITY : 
meaning  of  (see  Election)  210;  in  borough,  265. 

LODGERS,  see  Franchise,  Cities  and  Boroughs  : 
there  can  be  no  successive  occupation  of  a dwelling  house,  186  ; 
provisions  with  regard  to  registration  of,  50. 

LONDON,  CITY  OF  : 

no  person  shall  vote  at  election  for  more  than  three  person,  253 ; 
residence  extended  to  25  miles,  254;  liverymen  of  to  poll  in 
Guildhall,  208. 

LONDON  UNIVERSITY: 

to  return  one  member,  12 ; electors,  id. ; vice-chancellor  return- 
ing officer  of,  17j  provisions  as  to  voting  papers  to  be  allowed 
to  apply  to,  25B;  vice-chancellor  shall  hold  election  within  six 
days  after  receipt  of  writ,  262;  three  clear  days’  notice  of, 
262;  power  of  vice-chanceljor  to  appoint  polling  place,  267  ; 
and  clerks  to  conduct  poll,  id. 

MALMESBURY: 

freeholders  in  entitled  to  vote  for  New  Shoreham  and  Cricklade, 
whero  to  be  registered,  75. 

MANDAMUS: 

to  commissioners  (see  Corrupt  Practices  at  Elections). 

MARK: 

official  not  to  be  used  for  seven  years,  231. 

MARKING  PAPERS,  see  Election  : 
secrecy,  231. 

MARRIAGE : 

possession  for  a certain  time  and  registration  essential  to  right 
of  voting  for  a county  unless  when  the  property  has  come 
by,  15L 

MAYOR: 

shall  be  returning  officer  in  new  municipal  borough,  16. 

MELCOMBE  REGIS : 
to  return  two  members  only,  1L 

MERTHYR  TYDVIL: 
to  return  two  members,  12 

MORTGAGEES,  see  Franchise  in  Counties: 
provisions  as  to,  147. 

MUNICIPAL  ELECTIONS: 

amendment  of  the  law  as  to  voting  in  wards  in  certain  boroughs, 
438;  nomination,  439 ; application  of  Act  to,  id. ; the  poll, 
440 ; application  to  of  Acts  relating  to  poll  at  Parliamentary 
elections,  id. ; returning  officer,  id. ; petition  questioning  the 
election  or  return,  td;  mayor  to  provide  anything  provided 
by  returning  officer  for  the  purpose  of  poll,  id. ; expenses  how 
defrayed,  id ; no  appointment  of  agents,  id. ; if  appointed  and 
notice  to  returning  officer  sent  with  respect  to  agents  of  candi- 
dates shall  apply  for  that  election,  441 ; vote  of  returning 
officer,  id. ; use  of  room  for  poll,  id. ; right  to  vote  of  person a 
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MUNICIPAL  ELECTIONS— continued. 

on  the  register  of  voters,  id ; election  exoept  as  regards  taking 
of  poll,  to  be  conducted  as  before  Act,  id. ; abolition  of  ward 
assessors,  id. : application  of  Part  II.  of  Ballot  Act  to  Scotland, 
id. ; alterations  for  applications  of  Part  II.  to  Scotland,  id. ; 
mayor  shall  mean  provost,  id. ; how  conducted,  442 ; defini- 
tions,  id. ; municipal  borough  id- ; Municipal  Corporations 
Act,  id. ; a 8 regards  England,  id. ; as  regards  Scotland,  id. ; 
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voters,  145;  ballot  papers,  id:  clerk  of  Crown  in  Chancery,  id.; 
inspection  of  documents,  id. ; order  of  county  court,  Ac.,  substi- 
tuted for  order  of  House  of  Commons  or  Superior  Courts,  id. ; re- 
gulations for  inspection  of  documents,  id. ; fees  for  copies,  id. ; 
custody  and  destruction  of  ballot  paper,  446;  as  to  day  of  poll  not 
to  apply  to,  id. ; application  of  Part  II.  of  Ballot  Act  to  Ireland, 
id ; personation  to  Ireland,  447 ; in  Scotland,  id. ; repeal,  id; 
corrupt  practices  at,  id. ; An  Act  for  the  bettor  Prevention  of 
Corrupt  Practices  at  and  for  establishing  a Tribunal  for  the 
Trial  of  the  Validity  of  such  Elections,  tmj  preliminary,  448 ; 
short  title,  id  ; definitions,  id;  as  to  corrupt  practices  at,  449; 
disqualification  of  candidate  personally  guilty  of,  450;  avoid- 
ance  of  election  for  corrupt  practices  by  agents,  and  for  offences 
against  this  Act,  451 ; avoidance  of  election  on  the  ground  of 
general  corruption,  id±  prohibition  of  paid  canvassers,  id. ; 
prohibition  of  payment  for  conveyance  of  voters,  452 ; prose- 
cution for  corrupt  practices,  id ; provisions  for  striking  of! 
votes,  453;  as  to  alleged  personation,  id. ; part  II.,  election 
petitions  may  be  questioned  by  petition,  id. ; presentation  of 
petition,  454 ; constitution  of  election  court,  45Z ; provisions  as 
to  witnesses,  461 ; withdrawal  and  abatement  of  petitions, 
462;  withdrawal  and  substitution  of  respondents,  costs  on 
petitions,  465;  reception  of  and  attendance  on  the  court,  466; 
jurisdiction  and  general  rules,  467 ; expenses  of  the  court, 
469 ; Acts  done  pending  tho  petition  not  to  be  invalidated, 
470;  provisions  as  to  election  in  the  room  of  persons  unseated 
on  petition,  id ; computation  of  time,  471 ; prohibition  of  dis- 
closure of  vote,  id. ; Act  not  to  apply  to  Scotland,  id. ; appli- 
cation of  Act  as  herein  named  to  Ireland,  id. ; repeal  of  Acts 
as  in  schedule,  472 ; schedule,  473. 

MUTILATIONS,  &c.: 
of  lists,  Ac.,  76. 

NEW  BOItOUGHS,  see  Boroughs. 

NEW  8HOREHAM: 

freeholders  of  Horsham  and  Malmesbury  entitled  to  voto  for, 
when  to  be  registered,  75j  provisions  as  to  persons,  how  en- 
titled to  vote  for,  200;  need  not  be  assessed  to  land  tax,  202. 

NOMINATION,  see  Election,  217. 

NOMINATION  PAPERS,  see  Election  : 
returning  officer  to  give  public  notice,  whon  to  be  obtained,  see 
election,  213 ; description  of  candidate  in,  218;  time  of  making 
objection  thereto,  219. 
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NOTICE: 

of  Parliamentary  election,  see  Election,  214. 

NOTICE  OP  APPEAL: 
by  appellant,  116, 117. 

NOTICE  OF  CLAIM,  see  Counties. 

NOTICE,  PUBLIO: 

of  candidates  elected,  Ac.,  244;  how  given,  id. 

NOTICES: 

to  overseers,  see  Counties. 

OATH,  see  Election: 

of  secresy,  232 ; all  others  abolished,  id. ; powers  of  presiding 
officer  to  ask  questions  and  administer  oath  to  voter,  234  ; to 
be  taken  if  required,  255;  no  other,  id. 

OBJECTION : 

to  nomination  paper  (see  Election),  220. 

OBJECTIONS,  see  Counties: 
notice  of  to  overseers,  35. 

OCCUPATION,  see  Franchise: 
list  of  persons  entitled  to  vote  in  respect  of  107,  43. 

OCCUPIERS: 

provisions  as  to  127,  33:  see  Franchise,  152  ; of  house  right  by 
of  the  annual  value  m 107,  152. 

OFFENCES : 

person  charged  with  (see  Election),  246,  247. 

OFFENDERS : 

punishment  of,  32fi;  names  of  offenders  to  be  struck  out  of 
register  and  inserted  in  separate  list,  id. 

OFFICE : 

possession  essential  to  right  of  voting  for  a county  unless  pro- 
perty has  come  by,  151. 

OVERSEERS : 

notices  to,  by  clerk  of  the  peace,  see  Counties;  to  attend 
revision  courts  for  their  respective  districts  and  parishes,  aud 
produce  lists  of  voters  and  consider  questions,  83,  84;  produc- 
tion of  rate  book,  id. ; barrister  may  summon,  85 ; may  be 
named  correspondents  in  appeals,  28  (see  Cities  and 
Boroughs);  liable  to  fine  by  revising  barrister  for  neglect 
of  duties,  105;  to  whom  payable  and  for  what  purpose  to  be 
applied,  106 ; to  pay  expenses  of  town  clerk,  110 ; expenses  of, 
111 ; how  to  be  defrayed,  id. ; certificate  of  overseer  to  bo  con- 
clusive, 112;  ratepayer  may  object  to  items,  id. 

OXFORD,  see  Election  : 
writs  to,  252. 

OXFORD  UNIVERSITY : 

Reform  Act  not  to  extend  to,  278. 

PAPER  BOOKS : 
delivery  of,  115. 
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PAROCHIAL  RATE: 
not  charge  upon  land,  147. 

PAROCHIAL  RELIEF,  see  Franchise  in  Cities  and  Boroughs, 

201: 

receipt  of  to  apply  to  counties  as  well  as  boroughs,  3L 

PENALTY : 

for  impugning  the  Ballot  Act,  235 ; recovery  of  and  costs  of 
prosecution,  328;  action  for,  829. 

PERSONATION  : 

no  vote  can  be  tendered  except  in  eases  of,  236  ; mode  of  tender- 
ing vote  where  a person  claims  to  vote  after  another  has 
voted  in  his  name,  id. ; definition  of,  249;  a corrupt  practice, 
id. ; felony,  250;  provisions  of  registration  Acts  to  apply  to, 
id. ; when  judge  reports  candidates  guilty  of,  incapable  of 
sitting,  id. ; corrupt  practices,  335 ; see  Corrupt  Practices 
at  Elections,  417 ; Scotland,  436;  municipal  elections,  447. 

PERSONATION  AGENTS: 
functions  of,  222. 

PETITION,  see  Corrupt  Practices  at  Elections. 

POLL,  see  Returning  Officer,  Election,  224: 

when  candidate  may  be  elected  without,  221 ; where  necessary, 
id ; mode  provided  by  Ballot  Act  relating  to  (see  Election)  ; 
close  of,  232 ; Act  to  limit  the  Time  for  taking,  in  Boroughs,  271. 

POLLING,  see  Election  : 

regulation  of  time  for,  at  elections  for  counties,  263;  amendment 
of  Act  as  to  time  of,  at  Welsh  contributory  boroughs,  263. 

POLLING  BOOTHS,  see  Election,  218: 
numbers  allowed  to  vote  at  each,  270;  each  person  to  poll  at  his 
own  booth,  271. 

POLLING  DISTRICTS,  2 Sh 
division  of  counties  into,  p.  209. 

POLLING  PLACES,  see  Election,  Returning  Officer: 
meaning  of,  233. 

POLLING  STATIONS,  see  Election,  226,  330. 

POSSESSION: 

for  a certain  time  necessary  to  the  right  of  voting  for  a county, 
150;  except  in  case  of  the  lands  or  tenements  coming  by 
descent,  Ac.,  151. 

POSTMASTERS : 

to  publish  copy  of  public  notice  of  election  of  returning  officer 
213. 

POSTAL  TELEGRAPH,  see  Election,  224  : 

POSTMASTER,  see  Election,  224. 
to  forward  writs  to  Clerk  of  the  Crown,  244. 

POSTPONEMENT : 
of  appeal,  117. 
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PRACTICAL  HINTS: 

for  conduct  of  registration  and  elections,  lxiii ; L the  manage- 
ment of  registration,  id ; 2.  registration  in  cities  and  boroughs, 
; the  registration,  id ; the  extension  of  the  franchise,  id ; 
table  of  dates  for  registration,  lxiv;  in  counties,  id ; in  cities 
and  boroughs,  lxv;  L the  county  registration,  id;  duties  of 
general  manager,  lxvi ; instructions  to  agents,  id  ; duties  of 
district  agent,  objections,  lxviii;  the  register,  lxix;  general 
register  book,  id ; claimants’  book,  id  ; objections  book,  id 
claims,  id ; objections,  lxx ; evidence,  id. ; brief,  lxxi ; revision 
courts,  id  ; general  register  book,  id  ; tabular  form  of,  lxxii ; 
remuneration  of  agents,  lxxiv;  2.  registration  in  cities  and 
boroughs,  id  ; borough  registration,  id. ; managers’  book,  id  ; 
form  of,  lxxvi ; agent  to  make  friends  register,  lxxvii ; lodger 
franchise,  id  ; the  revision  courts,  lxxviii. 

The  Election — 

management  of  an  election,  lxxix ; L instructions  to  agents, 
id  ; 2,  duties  of  returning  officer,  id  ; L instructions  to  agents, 
organisation,  id. ; duties  of  manager,  id. ; the  canvass,  lxxxii  ; 
division  into  ■ districts,  id. ; committees,  id ; persons  em- 
ployed cannot  vote,  lxxxiv ; the  central  committee,  lxxxv ; 
district  committees,  lxxxvi ; canvass  books,  id  ; table  of, 
lxxxviii ; committee  register,  lxxxix ; form  of,  xci  the 
canvass,  xci ; canvass  returns,  id  ; return  of  the  days’  canvass 
by  district  committee,  xcii ; influences  should  be  recorded,  id. ; 
committee  register  books  will  show  state  of  the  election,  id  ; 
advice  under  the  new  system,  id. ; additional  machinery,  clerks, 
and  managers,  xciv. 

Polling  Agent — 

duties  of,  id ; friends  should  attend  at  committee  rooms,  id ; 
books  to  be  provided  for  the  elections,  id ; polling  agents  poll 
books,  id. ; form  of,  xcv;  duty  of  committee  to  note  unpollcd 
voters,  id. ; instructions  to  inspectors,  id ; in  large  boroughs 
the  same  arrangements  in  district  committees,  xevi ; where  dis- 
trict committees  are  required,  id ; instructions  to  district 
committees  on  the  day  of  election,  id  ; general  instructions, 
xcvii;  minor  arrangements,  id. ; polling  card  to  be  sent  to 
voters,  id.;  precautions  to  be  observed  against  bribery  and 
treating,  and  undue  influence,  id ; definition  of  bribery,  xcviii 
ci  (see  Bribery);  treating,  id.  (see  Treating)  ; undue  in- 
fluence definition  of  c.  (see  Undue  Influence)  ; consequences  of 
bribery  and  treating,  id ; penalties,  ci ; detection  of  bribery, 
ciii ; bribery  and  the  ballot,  cv ; personation,  evi,  cxxii,  cxxxi 
(see  Personation)  ; cockades,  flags,  music,  and  chairing,  cviii , 
expenses  at  elections,  id ; appointment  of  election  agent,  cix ; 
the  election,  id. ; notice  of  the  election,  cxi ; the  place  of 
election,  id. ; rooms  for  polling,  id. ; time  for  nomination,  id  : 
the  nomination,  id.,  cxiii;  the  nomination  paper,  id;  the 
return,  id.;  the  poll,  id,  cxvi;  death  of  a candidate,  cxiv; 
notice  of  the  polling,  id ; in  counties,  cxv ; notice  of  nomina- 
tion, id ; L polling  places,  cxvi ; counties,  id ; boroughs,  id. ; 
election  not  to  bo  questioned,  cxvii;  lists  of  voters,  «£;  pro- 
vision for  polling  places,  cxviii;  polling  stations,  id.;  1L  the 
ballot,  vote  by,  cxix ; ballot  box,  id;  III,  the  voting,  exx: 
official  stamps,  id. ; marking  the  papers,  id. ; incapacitated 
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persons,  oxxi;  Inability  to  read,  id. ; form  of  declaration  of,  id. ; 
tendered  votes,  cxxvit;  damaged  ballot  papers,  cxxviii;  mis- 
conduct, id ; adjourning  poll,  id;  the  questions,  id;  the 
declaration,  cxxiv  ; penalties,  id. ; imperfect  ballot  papers,  id  ; 
sealing  ballot  boxes,  id. ; statement,  cxxv ; III.  counting  votes’ 
id. ; IV . declaration  of  the  poll,  cxx vii ; decision  to  be  final,  id.  • 
the  return,  cxxviii ; expenses  of  the  election,  miscellaneous 
proceedings,  id ; errors  not  to  affect  return,  id  ; duties  of 
officers,  clerks,  and  agents,  id ; notices,  cxxx ; power  of 
returning  officer,  id. ; appointment  of  agents,  id. ; personation 
cxxxi ; corrupt  practices,  cxxxii ; expenses  of  an  election, 
persons  employed  not  to  vote,  id. ; as  to  the  travelling  expenses 
of  voter,  cxxxiii ; poll  may  be  adjourned  for  obstructions 
cxxxiv ; expenses  of  returning  officer,  id. ; the  petition,  id.  • 
the  court,  id  5 what  petition  is  to  set  forth,  cxxxv  ; presenta- 
tion of,  id  ; trial  of,  cxxxvii;  trial  to  be  by  a judge,  cxxxviii  • 
report  of,  id ; Bpecial  case,  id. ; return  to  be  amended,  cxxxix  • 
if  corrupt  practices  reported,  id  ; form  of  petition,  id. ; judges 
may  make  rules,  id ; witnesses,  cxl  ; withdrawal  of  petition 
abatement  of  petition,  id  j respondent  withdrawing,  id  ; costs’, 
id.;  penalty  for  bribery,  cxl;  inquiry  into  corrupt  practices, 
cxlii. 

PRECEPTS : 

of  clerk  of  the  peace,  tee  Counties  ; of  town  clerk,  42 

PRESIDING  OFFICER,  see  Election  : 
recapitulation  of  duties  of,  222 ; mode  of  voting,  id.  • as 
to  questions  which  may  be  asked,  223;  powers’  of,  232 
234;  to  make  up  under  seal  each  ballot  box,  238;  statement  of 
id.;  provisions  of  Act  relating  to,  to  apply  to  returning 
officer,  245.  6 

PROSECUTIONS : 

for  bribery,  see  corrupt  practices  at  elections,  423. 

PUBLICATION : 

what  shall  be,  75;  imperfect  not  to  invalidate  lists,  76. 

PUBLIC  ROOM,  see  Election,  231. 

QUALIFICATION: 
amendment  of  description  of  in,  case,  114. 

QUALIFICATION  OF  MEMBER,  419: 
certain  officers  under  Crown  incapable  of  being  elected  420  • 
member  accepting  any  office  of  profit  under  the  Crown  to 
vacate  seat,  but  may  be  re-elected,  id;  not  to  extend  to 
officers  accepting  new  commissions  under  the  army  or  navy 
421 ; persons  sitting  without  qualification  liable  to  penalty 
id. ; Representation  of  People  Act,  s.  52,  422 ; of  .Jews,  id 

QUESTIONS,  see  Election  : 
to  be  asked  voter,  223,  254. 

RATEABLE  VALUE,  see  Franchise,  144. 

RATE  BOOKS: 

inspection  by  registered  electors  and  claimants,  61. 
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RATES,  see  Franchise,  Cities,  and  Boroughs: 
public  notice  by  overseers  of,  payment  of,  44;  notice  of,  in 
arrear  by  overseer,  46 ; penalty,  id ; rating  necessary  for  an 
occupation  qualification  in  counties,  144 ; payment  of,  before 
20th  July,  1844;  corrupt  payment  of,  to  be  punishable  as 
bribery,  18L  * 

RATE  PAYERS: 

may  object  to  items  in  overseer’s  accounts,  112. 

RATING : 

sections  to  apply  to  counties,  31. 

RECOGNISANCE,  see  Corrupt  Practices  at  Elections,  361. 

REFORM  ACTS,  see  Counties  : 
provisions  of,  3 ; certain  boroughs  to  cease  to  send  members  to 
Parliament,  id. ; certain  boroughs  to  return  one  member  only, 
7;  boroughs  disfranchised  by,  8;  new  boroughs  to  return  two 
members,  id. ; ono  member,  9 ; certain  boroughs  to  include 
certain  adjacent  districts,  10;  Weymouth  and  Melcombe  Regis 
to  return  two  members  only,  11 ; boundaries  of  boroughs  to 
be  settled,  12 ; places  in  Wales  to  have  a share  in  elections  for 
the  shire  towns,  13 ; boundaries  of  shire  towns  and  places  in 
Wales  to  be  settled,  14;  certain  boroughs  in  Wales  to  form 
one  borough,  and  electors  thereof  not  to  vote  for  members  for 
Cardiff,  id;  description  of  returning  officer,  id.;  for  new 
boroughs  to  be  appointed  by  sheriff,  15 ; in  case  of  death  or 
illness,  id. ; who  disqualified  from  serving  office  of  returning 
officer,  id.  ; who  exempt,  16 ; new  municipal  borough,  mayor 
shall  be  returning  officer,  id. ; six  members  for  Yorkshire,  17 ; 
four  for  Lincolnshire,  id. 

REGISTRATION,  see  Counties,  Cities,  and  Boroughs  : 
provided  for  by  Reform  Act,  Registration  Act,  and  Representation 
of  the  People  Act;  in  cities  and  boroughs,  see  Cities  and 
Boroughs  ; necessary  to  a right  of  voting  for  a county,  150 ; no 
person  shall  be  registered  as  a freeholder,  copyholder,  customary 
tenant,  or  tenant  in  ancient  demesne,  unless  in  actual  possession 
for  six  months  previous  to  last  day  of  July,  151;  no  person 
shall  be  registered  as  such  lessee,  or  assigns,  or  occupier,  or 
tenant  unless  he  shall  have  been  in  actual  possession  thereof 
for  twelve  months  previous  to  31st  July,  id.;  or  unless  the 
property  came  to  him  by  descent,  Ac.,  id 

REGISTRATION  ACT,  1: 

preamble,  id.;  repeal  of  certain  Acts,  id;  commencement  of 
Act,  3 ; repeal  of  certain  Acts,  2 ; see  Counties,  24. 

REGISTER  OF  VOTERS : 
for  division  of  counties,  18. 

REGISTER: 

no  payment  necessary  by  persons  on  register  for  cities  or 
boroughs,  112 ; conclusive  evidence  of  voter  retaining  the 
same  qualification,  227,  253;  persons  registered  from  by 
barrister  may  tender  votes,  261 ; to  be  recorded,  id ; correct- 
ness of,  questionable  before  committee  of  House  of  Commous,  id 
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EEIGATE: 

disfranchisement  of,  5,  Z, 

RELIEVING  OFFICERS: 

expenses  of,  111. 

REOPENING  CASE : 

court  will  not  allow,  where  decision  of  revising  barrister  re- 
versed, 115, 

REPRESENTATION  OF  THE  PEOPLE  ACT,  see  Coon- 

TIES  : 

Representation  of  the  People  Act,  4;  certain  boroughs  to  cease 
to  return  members  to  Parliament,  id. ; persons  reported  guiltv 
of  bribery  in  Totnoss  disqualified  from  voting  for  south 
division  of  Devon  in  respect  of  qualification  arising  in  the 
borough,  6j  in  Great  Yarmouth  disqualified  from  voting  for 
north-eastern  division  of  Norfolk  or  eastern  division  of  Suffolk 
for  qualification  arising  in  the  said  borough,  7:  in  Lancaster 
disqualified  as  voters  for  northern  division  of  Lancaster  in 
respect  of  qualification  arising  in  the  borough,  id.  ; in  Iteigate 
disqualified  for  division  of  Mid  Surrey  in  respect  of  qualifi- 
cation arising  in  borough,  id. ; persons  reported  guilty  of 
bribery  in  certain  boroughs  disqualified  for  voting  in  certain 
divisions  of  the  county  in  respect  of  qualification  arising  in 
the  boroughs,  6,  7j  boroughs  in  Schedule  A to  return  one 
member  each,  11;  three  members,  id. ; new  boroughs  to  return 
one  member,  id. : except  Chelsea ; Merthyr  Tydvil  to  return 
two  members,  12;  Salford  ditto,  id. ; University  of  London 
one,  id.-,  mayor  of  municipal  borough  shall  bo  returning 
officer,  16j  Vice-Chancellor  of  University  returning  officer,  17. 

RESIDENCE,  see  Franchise. 

RESPONDENT : 

who  shall  be,  in  appeal,  9Gj  overseers  or  town  clerk  may  be 
named  as  in  appeal,  J 

RETURN: 

to  be  made  to  Clerk  of  the  Crown,  241;  made  by  certificate  of 
members  elected  to  be  endorsod  on  writ,  244;  effect  of  certifi- 
cate, 


RETURN  OF  WRIT: 

certificate  indorsed  on  writ  (see  Election)  213. 

RETURNING  OFFICER: 

description  of,  llj  for  new  borough  to  be  appointed  by  sheriff 
15j  in  case  of  death  or  illness,  id.;  who  disqualified,  id.' 
who  exempt,  16;  new  municipal  borough,  mayor  shall  be  id  ■ 
vice-chancellor  of  University  of  London,  17;  expenses  of’ 
how  defrayed,  IQS  ; recovery  of  expenses  of,  110:  to  give  public 
notice  of  election  (see  Election)  213;  objectify,  to  nomina- 
tion paper,  219;  to  supply,  id. ; delivery  of,  to,  id. ; to  publish 
names  of  candidates,  220;  recapitulation  of  duties  of  222 
223;  duties  of,  with  reference  as  the  poll  (see  Electi6ST 
==3T  ej  «e?.;  providing  polling  stations,  225;  duties  of,  with 
regard  to  ballot  papers,  229,  230;  duties  of,  with  regard  to 
nomination  paper  (see  Election),  219 ; publication  of  names  of 
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RETURNING  OFFICER — continued. 

candidates,  220;  who  may  be  permitted  by,  to  attend  pro- 
ceedings at  time  of  nomination,  id. ; to  publish  name  of 
candidate,  id. ; objection  to  nomination  paper  by,  id.  ; if  dis- 
allowed, objection  final,  id. ; if  allowed,  may  be  reversed  on 
petition,  id. ; when,  may  elect  candidate  without  poll,  221; 
when  adjournment  to  take  place,  id]  duties  of,  when  candi- 
date dies  before  poll  commenced,  Id;  mode  of  voting,  222 ; 
questions  which  may  be  asked,  223 ; duties  of  returning  officer 
with  regard  to  the  poll  (see  Election),  224;  to  provide  polling 
stations,  id. ; public  notice  of  polling  stations,  226  ; construc- 
tion of  ballot  boxes,  id. ; use  of  municipal,  id. ; register  con- 
clusive, 222 ; penalty  where  persons  prohibited  from  voting, 
id. ; form  of  ballot  paper,  id. ; printing,  229  : how  invalidated, 
id. ; stamping,  230 ; polling  station  (see  Election),  id. ; to 
appoint  presiding  officer  at  each  station,  231 ; who  to  attend 
polling  stations,  id. ; before  the  opening  of  the  poll,  232 ; 
oath  of  Becrecy,  id. ; form  of,  id. ; candidates  may  act  as 
agents,  id. ; may  refuse  admission  to  counting  agents  if  names 
and  addresses  not  sent  to,  239;  when  candidate  may  appoint 
another  agent,  id. ; may  appoint  additional  assistants,  id.  ; but 
not  one  employed  about  election,  240 ; proceedings  before 
counting,  id. ; directions  as  to,  id. ; to  proceed  continuously, 
id.;  exceptions,  id.;  precautions  to  be  taken  for  securing 
papers,  &c.,  id. ; to  decide  on  validity  of  vote,  id. ; to  endorse 
rejected,  id. ; report  to  Clerk  of  the  Crown,  id. ; to  allow 
agents  to  take  copy  of  report,  241 ; duty  of,  on  completion  of 
counting,  id.;  return  to  be  made  to  Clerk  of  the  Crown,  id.; 
return  made  by  certificate  of  members  elected  to  be  indorsedon 
writ,  244 ; effect  of  certificate,  id. ; may  deliver  writ  and  certifi- 
cate to  postmaster,  and  take  receipt,  id. : to  publish  names  of 
candidates  elected,  &o.,  id. ; duties  of,  and  election  officers,  245; 
may  preside  at  any  polling  station,  id. ; provisions  of  Act  re- 
lating to  presiding  officer  to  apply  to,  id. ; to  provide  con- 
stables, 251 ; when,  may  close  poll  before  time  fixed,  274; 
adjournment  in  case  of  riot,  id. ; acting  as  agent  guilty  of 
misdemeanor,  339 ; action  against,  for  not  returning  candidate 
duly  elected,  389 ; where  conduct  of,  complained  of,  to  be 
respondent,  390. 

REVISING  BARRISTERS,  see  Revision  Courts,  2 8_: 

when  claimant’s  name  is  on  overseers  lists,  has  no  power  to 
require  proof  of,  of  notice  of  claim,  26j  fines  and  cost3  given 
by,  how  recovered,  122  ; no  certiorarTnes  for  removal  of  order 
or  warrant  of  justice  of  the  peace  for  payment  of  costs  or 
■ines,  123. 

REVISION  COURTS: 

Lord  Chief  Justice  and  judges  of  assize  to  appoint  barristers  for 
revising  lists,  .78 ; judges  to  appoint  additional  barristers  in 
case  of  need,  79 ; of  seven  years  standing,  id. ; may  hold 
separate  courts,  80  ; power  to  amend  list  after  court  adjourned, 
id. ; revising  barrister  to  notify  his  appointment  to  clerk  of 
the  peace  and  town  clerks,  who  are  to  transmit  to  him  abstracts 
and  lists,  81j  barristers  to  hold  courts  for  revising  lists  of 
voters  for  counties  within  a cortain  period,  and  to  give  notice 
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REVISION  COURTS — continued 

of  the  times  and  places  of  holding  such  courts  to  clerk  of  the 
peace,  who  is  to  givo  notice  thereof  by  advertisement,  and  to 
the  overseers.  82;  barristers  to  hold  courts  for  revising  tho 
list  of  voters  for  boroughs,  and  give  notice  thereof  to  the  town 
clerk,  who  is  to  publish  the  same,  id. ; clerk  of  the  peace  to 
attend  first  court,  and  overseers  to  attend  the  courts  for  their 
respective  districts  and  parishes,  and  produce  lists  of  voters, 
and  answer  questions,  83;  town  clerks,  overseers,  and  in 
London  secondaries  and  clerks  of  companies  to  attend  courts, 
and  produce  lists  and  answer  questions,  id,;  power  of  barrister 
to  require  attendance  of  overseers  of  past  year,  and  assessors 
and  collectors,  Ac.,  of  taxes,  who  shall  answer  on  oath  all 
questions  put  to  them,  84 ; production  of  rate  books  by,  id. ; 
power  of  barrister  to  summon  overseers,  85;  voters  residing 
out  of  polling  district  to  which  the  parish  wherein  their 
qualification  is  situate  belongs  may  vote  in  another  polling 
district  on  making  a claim  before  the  revising  barrister,  id. ; 
barristers  to  have  power  to  insert  in  the  county  lists  the  names 
of  claimants  omitted  by  the  overseer  on  proof  of  claim  and 
qualification,  86  ; power  of  barrister  to  insert  name  in  borough 
lists,  id. ; any  person  on  the  lists  of  voters  may  object  to 
claimants,  id. ; lodger  will  have  to  make  his  claim  and  appear 
before  the  revising  barrister,  87 ; corrections  may  be  made  by  the 
barrister  in  the  register,  id.;  no  change  to  be  made  in  the  quali- 
fication stated  on  the  list,  id. ; mode  of  proceeding  in  cases  of 
objection,  88 ; provision  in  certain  cases  of  change  of  abode,  id. ; 
any  mistakes  made  in  any  list,  89;  expungo  tho  name,  id, ; 
description  of  his  qualification,  id. ; for  the  purpose  of 
more  clearly  and  accurately  defining  tho  same,  id. ; shall  ex- 
punge the  name  of  any  such  person  from  the  said  lists,  91 ; 
changed  his  place  of  abode,  92 ; persons  changing  their  place 
of  abode  and  persons  objected  to  may  make  declarations,  id.; 
form  of  declaration,  id. ; penalty  for  falsely  signing  such  de- 
claration, 93;  power  of  barristers  to  adjourn  their  courts  and 
administer  oaths,  Ac.,  id. ; persons  swearing  falsely  guilty  of 
perjury,  id. ; barrister  in  open  court  to  decide  upon  validity  of 
claims  and  objections,  94 ; appeal  from  barrister’s  decision  on 
points  of  law,  95 ; barrister  to  prepare  a statement  of  facts, 
id, ; appellant  to  mako  a declaration  in  writing,  id. ; barrister 
to  indorse  on  statement  the  names  of  the  parties,  Ac.,  96;  and 
deliver  a copy  to  either  party  requiring  it,  id. ; shall  state  in 
writing  the  facts,  id. ; shall  sign  and  date,  id. ; who  shall  be 
respondent  on  appeal,  id.;  powor  to  consolidate  appeals,  97; 
form  of  declaration,  98 ; overseers  or  town  clerk  may  be  named 
as  respondents,  id.;  decisions,  id.;  some  point  or  points  of 
law,  id.;  informer  to,  to  the  effect  following,  99;  as  herein- 
before mentioned,  id. ; consolidated  appeals  to  be  conducted  as 
any  single  appeal,  id. ; agreement  for  contribution  to  costs  of 
consolidated  appeal  may  be  made  rule  of  court,  id. ; power  of 
barrister  to  give  costs  in  certain  cases  to  parties  claiming  or 
objecting,  100;  county  lists  to  be  transmitted  to  clerk  of  . the, 
and  to  be  by  him  copied  into  a boob,  101 ; clerk  of  the  peace 
to  sign  and  deliver  copy  to  sheriff,  id. ; on  or  before  the  last 
day  of  November,  103 ; parish  situate  in  more  than  one  polling 
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district,  id ; alteration  of  time  for  delivery  of  lists  and  com- 
mencement of  register  of  voters,  id. ; borough  lists  to  be 
delivered  to  the  town  clerks  and  copied  into  books,  id. ; town 
clerk  to  sign  and  deliver  same  to  returning  officer,  10-1 ; books 
to  be  the  register  of  voters  for  one  year,  id. ; copies  to  be 
printed  for  sale,  id. ; table  of  fees,  105 : assessors  and  other 
officers  neglecting  to  attend  when  summoned  by  barrister  liable 
to  be  fined,  id. ; power  of  barrister  to  fine  overseers  for  neglect 
of  duty,  id. ; fines,  to  whom  payable,  and  for  what  purpose  to 
be  applied,  1QZ ; clerk  of  the  peace  and  town  clerk  to  account 
for  and  pay  over  all  moneys  received  by  them,  id. ; expenses 
of  town  clerk  and  returning  officer,  how  defrayed;  108 ; deci- 
sions, 109 ; recovery  of  expenses  by  town  clerk,  110 ; defini- 
tion of  expenses  of  registration,  id. ; meaning  of  “ Town 
Clerk  ” in  certain  cases,  111 ; expenses  of  overseers  and 
relieving  officer,  id. ; how  to  be  defrayed,  id. ; certificate  of 
barrister  to  be  conclusive,  id. ; rate  payers  may  object  to  items, 
112 ; no  payment  necessary  by  persons,  making  claim  in 
counties,  id. ; nor  boroughs,  id. ; remuneration  of  revising 
barristers,  id.  j appeals  (see  Appeals)  to  be.  heard  by  Court  of 
Common  Pleas,  113  ; decisions  (see  Appeal)  id. ; barristers  to 
have  equal  rights  of  practising  with  serjeants,  116;  notice  of 
appeal  to  be  given  by  appellant,  id ; appeals  to  bo  entered  in  a 
book,  id ; decisions,  117 ; prosecutes  such  appeal  in  the  said 
court,  id. ; in  a book  to  bo  kept  by  him  for  that  purpose,  id. ; 
postponing  appeals,  id. ; notice  of,  id. 

RIDINGS  OF  YORKSHIRE : 
six  members  for,  12. 

RIGHT  TO  BEGIN,  see  Appeal. 

RIOT: 

adjournment  of  poll,  in  case  of,  274. 

ROOMS : 

for  taking  polls,  268 ; may  be  hired  for  taking  poll,  276. 

SALFORD : 

to  return  two  members,  12. 

SCHEDULES : 
effect  of,  in  Ballot  Act,  209. 

SCHOOLROOM,  see  Election,  230. 

SCOTLAND : 

rules  of  procedure  in  reference  to  election  petitions  in,  394;  (see 
Municipal  Elections),  441;  Part  /.—Application  of,  to,  434; 
alterations  for  application  of  part  1 to,  id.  - meaning  of  crime 
and  offence,  id. ; before  whom  offenders  prosecuted,  435;  mean- 
ing of  sheriff,  id. ; provision  as  to  division  of  counties  and 
boroughs  shall  not  apply,  id ; ballot  boxes  to  be  paid  for  in  the 
same  manner  as  polling  booths,  id ; remuneration  of  presiding 
officer  paid  by  candidate,  id  ; unless  proposed  without  consent, 
id. ; presiding  officers’  fees,  id. ; assistants’  fees,  id. ; clerks’  fees, 
id. ; personation,  436;  alterations  in  Act  as  applying  to,  id.  ■ 
a crime,  id ; law  of,  with  respect  to  apprehension  to  apply 


Digitized  by  Google 


INDEX. 


627 
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id.-,  when  and  where  trial  to  be  held,  id. ; modifications  in 
application  of  part  1 of  schedule  to,  id, ; place  of  eleotion,  id. ; 
candidates  may  appoint  agonts  at  polling  stations,  id. ; who  to 
keep  ballot  papers,  436;  Olerk  of  Orown,  id:  meaning  of  dis- 
trict borough,  id. ; provisions  of  2 & 3 Will.  4,  c.  65,  as  to 
fixing  the  day  of  election,  Ac.,  shall  remain  in  force,  437 : 
modifications  of  application  of  part  II.  of  schedule  to,  id. ; 
meaning  of  register  of  voters,  id. ; county  court,  437 : town 
clerk,  438. 

SCRUTINY,  see  Corrupt  Practices  at  Elections: 

ace  Bribery,  229  ; no,  allowed  before  returning  officer,  256. 

SECONDARIES  : 

to  attend  revision  courts,  83j  notice  of  claim  to  (see  Cities  and 
Boroughs),  Z3. 

SECRECY,  see  Election,  231 : 

of  official  mark,  id  ; same  mark  not  to  be  used  for  seven  years, 
id. ; oath  of,  id. ; form  of  declaration  of,  id. ; declaration  of, 
and  penalties  under  sect.  4,  to  apply  to  blind,  &c.  voters,  235; 
with  regard  to  voting  when  documents  ordered  to  be  inspected, 
243 ; infringement  of,  248  ; punishment,  id. 

SECRETARY  OF  STATE: 

to  send  order  and  report  to,  showing  how  Act  complied  with, 
with  respect  to  polling  districts,  211). 

SECURITY,  see  Corrupt  Practices  at  Elections,  364. 

SERJEANTS: 

barristers  to  have  equal  rights  of  practising  with,  llfi, 

SHERIFF : 

to  appoint  returning  officer  for  new  boroughs,  15j  in  case  of  his 
death  or  illness,  id ; decisions  of  Common  Pleas  on  appeals 
to  be  notified  to,  121;  clerk  of  the  peace  to  sign  and  deliver 
copy  of  county  lists  to,  102  ; where  returning  officer  for  more 
than  one  county  may  appoint  deputy,  245 ; his  duties,  id. ; 
deputy  and  under  sheriff  to  be  deemed  returning  officer,  id. ; 
to  provide  constables,  251 ; to  act  in  all  places,  having  exclusive 
jurisdiction,  269. 

SHERIFFS ; 

of  divided  counties  to  fix  time  and  preside  at  elections,  262. 

8MALL  TENEMENTS : 

an  Act  to  exempt  burgesses  and  freemen  from  the  operation  of 
an  Act  forthe  latter  assessing  aud  collecting  the  poor  rates  and 
highway  rates  in  respect  of,  182. 

SPECIAL  CONSTABLES  : 

voters  not  to  be,  317. 

SPLITTING  VOTES  ACT,  2QfL 

SPOILT  BALLOT  PAPER,  23S. 

STAMP  DUTY: 

voting  papers  not  liable  to,  260. 
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STAMPING,  see  Ballot  Fatehs,  23H 

STATIONS : 

polling  ( see  Election),  226. 

SUB-LESSEE,  see  Franchise  in  Counties,  . 

SUCCESSION : 

possession  for  a certain  time  not  necessary  to  the  right  of 
voting  for  a county  where  lands  have  come  by,  161. 

SUCCESSIVE  OCCUPATION, see  Franchise,  144,  1411; 
there  can  be  no  successive  occupation  of  a dwelliug  house  by 
lodgers,  186. 

SUNDAY: 

not  to  be  computed,  21  o. 

TAX: 

rentcharge  on  land,  146. 

TAXES,  see  Cities  and  Boroughs: 
assessors  and  collectors  of,  to  deliver  to  overseers  a list  of  persons 
in  arrears  of,  payable  at  April  last  past,  46. 

THANKSGIVING  DAY: 
not  to  be  computed,  215. 

TOTNES : 

disfranchisement  of,  6j  persons  reported  guilty  of  bribery  in, 
disqualified  as  voters  for  southern  division  of  Devon,  in  respect 
of  qualifications  arising  in  said  borough,  6,  7. 

TOWER  HAMLETS: 

to  be  divided  into  two  divisions,  each  to  return  two  members,  12; 
registration  of  voters  to  be  formed  for,  S3. 

TOWN  CLERK,  see  Cities  and  Boroughs: 
meaning  of,  Zfl ; notification  to,  of  appointment  of  revising  barrister, 
81;  barrister  to  give  notice  to,  of  holding  his  courts,  82 ; to 
publish  the  same,  id. : to  attend,  &c.,  revision  courts,  83j  may 
be  named  as  respondent  in  appeal.  to  account  for  and  pay 
over  all  moneys  received  by  him,  107  : expenses  of  clerk  of  the 
peace,  how  to  be  defrayed,  id. ; decisions,  109 ; recovery  of 
expenses  of  a returning  officer,  110;  meaning  of  in  certain 
cases,  111. 

TREATING,  see  Bribery  : 

Act  to  amend  the  law  as  to,  28, ri : whether  repealed  as  to  Ireland, 
295 ; before  dissolution  or  issuing  of  writ,  id. ; by  agents,  297  ; 
hospitality,  id. ; definition  of,  308;  penalty,  id.  ; coalition  of 
candidates,  id. ; agency  by  adoption,  id. ; employment  of 
private  police,  208;  of  voters,  id  ; the  law  as  to,  308:  effect 
of  opening  cases  not  proved,  id. ; costs,  id.,  317 ; corruptly,  310 ; 
influence  on  election,  211 : public-house  scores,  311 : before 
issue  of  writ,  312 : decisions  of  committee  of  the  House  of 
Commons,  313 : costs,  id. ; evidence  of  by  agents,  id  ; public- 
bo  uses,  214 ; lavish  expenditure;  failure  to  send  in  bills  and 
vouchers  after  election,  314 ; drunkenness  of  voters,  319;  beer- 
house keepers’  accounts,  id. ; custom  of  borough,  id ; refresh- 
ment to  voters  on  day  of  nomination,  a polling  illegal,  329. 
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TRUSTEES : 

provisions  as  to,  see  Franchise  in  Counties,  147. 

UNDUE  INFLUENCE,  see  Bribery  : 

Act  to  amend  the  law  as  to,  ‘28.7  ; by  land  agent,  308;  general 
drunkenness,  id. ; definition,  317  ; penalty,  id. ; threat  by  cus- 
tomer to  a tradesman  to  withdraw,  318,  325 ; intimidating 
workmen,  318;  general  terror,  id. ; responsibility  of  principal, 
id. ; single  acts  of  undue  influence,  id. ; threats,  id. ; recrimina- 
tion, id. ; costs,  id.  ; hiring  of  roughs,  319;  general  violence 
not  alleged  in  petition,  319 , roughs  employed  to  induce  voters 
to  drink  to  prevent  them  from  voting  at  other  side,  321  ; 
general  intimidation,  undue  influence  of  ministers  of  sects, 
822;  legitimate  and  illegitimate  clerical  influence,  id.;  can- 
vassing by  clergy,  id. ; responsibility  of  candidate,  id. ; hiring 
of  mobs,  id. ; inflammatory  addresses,  id.,  323  ; personal  re- 
sponsibility of  candidate,  id. ; spiritual  influence,  id. ; violence 
id. ; mob  riot,  id. ; organised  system,  id.;  majority  of  good  votes, 
id. ; subsequent  intimidation,  id. ; masters  and  men,  id. ; 
fellow  workmen,  id. ; vote  got  by  intimidation  is  bad,  325  ; 
intimidation  by  letter,  id. ; letter  not  genuine,  id  ; threats  by 
landlords  of  turning  out  tenants,  id ; by  employers  of  dii 
missing  servants,  id ; question  of  degree,  id 

UNIVERSITIES,  see  Election  : 
writs  to,  252  ; time  for  which  poll  to  be  opeu  in,  for  London, 
272 ; Vice-Chancellor  to  appoint  polling  places,  id. 

UNIVERSITY: 

Vice-Chancellor  of,  returning  officer,  II ; of  London,  id 

UNIVERSITY  OF  LONDON: 
election  for  members  of,  181. 

UNOCCUPIED  HOUSES,  see  Election,  23L 

VICE-CHANCELLOR : 
of  university  returning  officer,  II. 

VOTERS : 

list  of  claimants  in  any  parish,  and  the  part  of  the  register  re- 
lating to  such  parish  to  be  the  list  of,  such  parish  regulations 
22 ; to  be  observed  as  to  the  registration  of,  id 

VOTES : 

taking  of,  at  poll  (see  Election),  208. 

VOTING: 

appeal  pending,  not  to  affect  right  of,  122;  each  voter  to  vote  at 
station  allotted  to  him  (see  Election  Returning  Officer), 
226. 

VOTING  PAPERS,  see  Election  : 
provisions  as  to,  apply  to  University  of  London,  252j  to  be  read 
votes  recorded,  258 ; may  be  inspected,  259;  tote  filed,  260  • 
penalty  for  falsely  signing,  id ; not  liable  to  stamp  duty,  i'cfl 

WALES : 

places  in  to  have  a share  in  elections  for  the  shire  towns,  12, 

F F 
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WEYMOUTH: 

to  return  two  members  only,  11. 

WELSH : 

contributory  boroughs,  amendment  of  Act  as  to  time  at,  2G3. 

WITHDRAWAL: 

of  candidate  ( see  Election),  221 : public  notice  of  224. 

WITNESS,  see  Corrupt  Practices  at  Elections.  Municipal 
Elections,  Corrupt  Practices  at  Elections,  381. 

WOMEN : 

are  not  within  sect.  42,  G Yict.  o.  18,  which  gives  power  of 
appeal,  lift. 

WRIT,  see  Election  Returning  Officer  : 
form  of  (see  Election),  212 ; separate,  213 ; to  be  conformable  to 
Act,  id. ; as  to  issue  of  county  palatine  of  Lancaster,  278; 
(see  Election),  252 : to  sheriffs  of  counties,  id. ; to  universities, 
i d.;  to  boroughs,  id. 

YORKSHIRE: 
six  members  for,  PL 


London: 

Horace  Cox,  Printer,  K),  Wellingtou-street,  Strand,  W.C. 
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Shortt’s  Law  relating  to  Literature,  &c. 

THE  LAW  relating  to  WORKS  of  LITERATURE  and  ART ; 

embracing  the  Law  of  Copyright,  the  Law  relating  to  Newspapers, 
the  Law  relating  to  Contracts  between  Authors,  Publishers,  Printers,  &c., 
and  the  Law  of  Libel,  with  the  Statutes  relating  thereto,  Forms  of  Agree- 
ments between  Authors,  Publishers,  &c  , and  Forms  of  Pleadings.  By 
John  Shortt,  LL.D.,  of  the  Middle  Temple,  Esq.,  Barrister-at-Law.  Price 
25s.  cloth. 


NEW  edition  OP 

Hallilay’s  Examination  Questions. 

A DIGEST  of  the  EXAMINATION  QUESTIONS  in 

Common  Law,  Conveyancing,  and  Equity,  from  the  commencement 
of  the  Examinations  in  1836  to  Hilary  Term,  1872,  with  ANSWERS ; also 
the  mode  of  proceeding,  and  directions  to  be  attended  to  at  the  Exami- 
nation. By  Richard  Hallilay,  Esq.,  Author  of  “ The  Articled  Clerk's  Hand- 
book.” Seventh  Edition,  by  George  Badham,  Esq.,  Solicitor.  Price  16s.  cloth. 

New  Edition  of  Doria  and  Macrae’s  Bankruptcy. 

THE  SECOND  EDITION  OF 

Doria  and  macrae’S  law  and  practice  in 

BANKRUPTCY,  adapted  to  the  provisions  of  the  Bankruptcy 
Act,  1869,  and  including  the  Debtors  Act,  1869,  and  the  Insolvent  Repeal 
Act,  1869.  By  A.  A.  Doria,  B.C.L.  of  Lincoln’s  Inn,  Esq.  [7n  the  press. 

Cox’s  Law  of  Joint-Stock  Companies. 

Just  published,  a new  edition  (being  the  seventh)  of  the 

LAW  OF  JOINT-STOCK  COMPANIES  and  other  Associa- 
tions ; comprising  thf  whole  of.  the  new  Law  relating  to  tho  Aban- 
donment of  Railways  and,' the  Winding-up  of  Railway  Companies,  as 
contained  in  the  Statutes  relating  to  Joint-Stock  Companies,  the  Genorai 
Orders  and  Rules  of  the  Court  of  Chancery,  and  Decisions  of  the  Courts  of 
Law  and  Equity ; together  with  the  Industrial  and  Providont  Societies 
Acts,  and  County  Court  Orders  thereon,  the  Stannaries  Act,  and  Rules, 
with  Notes  as  to  the  Mode  of  Procedure  under  them.  By  Edward  W.  Cox, 
Serjeant-at-Law,  Recorder  of  Portsmouth.  Seventh  Edition,  by  Charles  J. 
O’Malley,  LL.B.,  Barrister-at-Law,  of  the  Middle  Temple.  Price  21s.  cloth. 


Digitized  by  Google 


2 


LAW  BOOKS.  <tc.,  PUBLISHED  AT 


Paterson’s  Practical  Statutes. 

THE  PEAGTICAL  STATUTES  of  the  SESSION  1871 

(34  & 33  Viet.),  with  Introductions,  Notes,  Tables  of  Statutes  repealed 
and  Subjects  altered,  Lists  of  Local  and  Personal  and  Private  Acts,  and 
a Copious  Index.  By  W.  Patebson,  Esq.,  Barrister-at-Law.  Twenty- 
second  issue  of  the  Series.  Price  12s.  6 d.  cloth  ; 14s.  6 d.  half-calf ; I5s.  Gd. 
calf. 

CONTENTS  : 


Table  of  Enactments  Repealed. 

Tafcle  of  Principal  Subjects  altered. 

Juries  Act  (1870)  Amendment  Act 
Provisional  Order  Rills  (Committees)  Act. 
Stamp  Act  (1870)  Amendment  Act 
Income  Tax  Assessment  Act 
Poor  Law  (Loans)  Act 
Fairs  Act. 

Public  Parks,  Schools,  and  Museums  Act 
County  Property  Act. 

Metrojiolitan  Poor  Act  (1867)  Amendment 
Act 

Anatomy  Act  (1S32)  Amendment  Act 
Bank  Holidays  Act. 

County  Justices  Qualification  Amendment 
Act. 

Workshop  Regulation  Act  (1867)  Amend- 
ment Act. 

Customs  and  Income  Tax  Act 
University  Tests  Act. 

Debenture  Stock  Act. 

East  India  Stocks  (Dividends)  Act. 

Post  Office  (Duties)  Act. 

'I  he  Trade  Union  Act 
Criminal  Law  Amendment  (Violence, 
Threats,  Ac.)  Act 
Burial  Law  Amendment  Act 
Gas-works  Clauses  Act. 

Ecclesiastical  Dilapidations  Act. 
Incumbents  Resignation  Act 
Sequestration  Act 

Metropolitan  Board  of  Works  (Loans)  Act 
Promissory  Oaths  Act 
Bankruptcy  Disqualification  Act 
Ecclesiastical  Titles  Act  Repeal  Act 
DogB  Act 

Life  Assurance  Companies  Act  (1870) 
Amendment  Act. 

Public  Schools  Act  (1868)  Amendment  Act 
Election  Commissioners  Expenses  Act. 
Charters  (Colleges)  Act 
Private  Chapels  Act. 


Municipal  Corporation  Act  Amendment 
Act 

Local  Government  Board  Act 
Public  Libraries  Act  (1855)  Amendment 
Act 

BiliB  of  Exchange  and  Promissory  Notes 
Act. 

Railway  Regulation  Amendment  Act 
Ledgers’  Goods  Protection  Act 
Industrial  and  Provident  Societies  Amend- 
ment Act 

Church  Building  Acts  Amendment  Act 
Parliamentary  Witnesses  Oaths  Act. 
Limited  Owners  Residences  Act  (1870) 
Amendment  Act 
Army  Regulation  Act. 

Sunday  Observance  Prosecutions  Act 
Intoxicating  Liquors  Licenses  Suspension 
Act 

Union  of  Benefices  Act  Amendment  Act 
Judicial  Committee  of  Privy  Council  Act 
Elementary  Education  Act  (1870)  Amend- 
ment Act. 

Expiring  Laws  Continuance  Act 
Pedlars  Act 

Vaccination  Act  (1867)  Amendment  Act 
Chain  Cables  and  Anchors  Act 
Customs  and  Inland  Revenne  Act 
Factories  and  Workshops  Acts  Amend- 
ment Act 
Petroleum  Act 

Pauper  InmateB  Discharge  and  Regulation 
Act. 

Merchant  Shipping  Acts  Amendment  Act 
Prevention  of  Crime  Act 
Metropolis  Water  Act 
Turnpike  Acts  Continuance,  &c..  Act 
Statute  Law  Revision  Act 


List  of  Local  and  Personal  Acts. 
Private  Acts. 

Index 


N.B.  The  Yols.  from  1858  to  the  present  time  may  still  be  had. 


Evans’s  Law  Digest. 

THE  LAW  DIGEST.  By  D.  T.  Evans,  Esq.,  Barrister-at- 

Law.  It  contains  all  the  Oases  reported  and  Statutes  enaoted  during 
the  half-year,  so  arranged  that  the  Practitioner  can  find  in  a moment  what 
is  the  latest  law  on  any  subject.  It  is  the  only  Half-Yearly  Digest  of  the 
Law  ; issued  in  the  months  of  June  and  December.  Yol.  VIII.,  part  IV. 
(New  Series),  price  8s.  6 d.  The  back  Parts  and  Volumes  may  still  be  had. 
Established  for  25  years. 
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TUB  THIRD  EDITION  OP 

Cox  and  Saunders’s 

C CRIMINAL  LAW  CONSOLIDATION  ACTS ; with  Notes  of 

J all  the  Cases  decided  on  their  construction,  and  all  the  Criminal 
Law  Statutes  subsequently  passed;  with  an  Introduction,  comprising  the 
Principles  of  Punishment,  Habitual  Criminals,  the  Forfeiture  for  Felony 
Acts,  by  Edward  W.  Cox,  S.L. ; the  Law  of  Arrest  without  Warrant  and 
the  Law  as  to  Attempts  to  Commit  Crimes,  by  C.  S.  Greaves,  Q.C. ; and  a 
Table  of  Crimes  and  Punishments,  by  H.  F.  Purcell,  Esq.,  Barrister-at-Law. 

Third  Edition,  by  Edward  W.  Cox,  S.L.,  Recorder  of  Portsmouth, 
Deputy-Assistant  Judge  of  Middlesex,  and  Thomas  W.  Saunders,  Esq., 
Barrister-at-Law,  Recorder  of  Bath.  Price  15s.  cloth. 


CONTENTS: 

Introduction. 

Tbs  Principles  of  Punishment  Bv  Edward  W.  Cox.  S.L. 

The  Forfeiture  for  Felonies  Act.  By  E.  W.  Cox,  S.L. 

The  Habitual  Criminals  Act  By  E.  W.  Cox,  S.L. 

The  Law  of  Arrest  without  a Warrant  By  C.  S.  Greaves,  Esq.,  Q.C. 

The  Law  as  to  Attempts  to  commit  Crimes.  By  C.  S.  Greaves,  Esq.,  Q.C. 
Table  of  Crimes  and  their  Punishments.  By  IL  F.  Purcell,  Barrister-at-Law. 
Statutes. 

24  & 25  Viet  c.  94  (Accessories  and  Abettors). 

24  & 25  Viet  c.  95  (Criminal  Statutes  Repeal). 

24  & 25  Viet  c 96  (Larceny). 

24  & 25  Viet  c.  97  (Malicious  Injuries  to  Property). 

24  4 25  Viet  c.  96  (Forgery). 

24  & 25  Viet  c.  99  (Coinage  Offences). 

24  4 25  Viet.  c.  100  (Offences  against  the  Person). 

24  Viet  c.  10  (Admiralty  Court  Jurisdiction),  a 26. 

24  4 25  Viol  c.  66  (Criminal  Proceedings  Oath  Relief). 

24  & 25  Viet.  c.  110  (Dealers  in  Old  Metals),  ss.  3,  4,  5. 

24  & 25  Viet  c.  44  (Discharged  Prisoners  Aid). 

25  4 26  Viet  c.  54  (Transfer  of  Land),  ss.  108,  106,  107, 138,  139,  140. 

25  4 26  Viet  c.  60  (Merchant  Shipping  Act  Amendment)  ss.  16,  66. 

25  4 26  Viet  c.  64  (Naval  and  Victualling  Stores),  ss.  I,  2,  4,  5,  0,  7,  8,  9,  10, 
11,  12,  13,  14,  15,  16,  17,  IS,  19,  20,  21,  22,  23. 

25  4 26  Viet  c.  65  (Jurisdiction  in  Homicides). 

25  4 26  Viet.  c.  88  (Merchandise  Marks). 

25  4 26  Viet  c.  89  (The  Companies),  ss.  166, 167,  168,  169. 

25  4 26  Viet  c.  103  (Union  Assessment  Committee),  s.  40. 

25  4 26  Viet  o,  107  (The  Juries  Act  1862). 

25  & 26  Viet  a 114  (Poaching  Prevention). 

26  4 27  Viet  c.  103  (Misappropriation  by  Servants). 

27  4 28  Viet  e.  47  (Penal  Servitude  Acts  Amendment). 

27  4 28  Viet  c.  110  (Limited  Penalties). 

28  Viet  c.  18  (Felony  and  Misdemeanor,  Evidence  and  Practice  Amendment) 

23  4 29  Viet  c.  127  (Small  Penalties). 

29  4 30  Viet.  c.  52  (Prosecution  Expenses). 

29  & 30  Viet  c.  117  (Reformatory  Schools). 

29  4 30  Viet.  c.  118  (Industrial  Schools). 

30  4 31  Viet.  o.  85  (Criminal  Law  Amendment).  - 

30  4 31  Viet  e 115  (Justices  of  the  Peace). 

80  4 31  Viet  c.  119  (Naval  Stores.  No.  2). 

31  Viet  a 24  (Capital  Punishment  within  Prisons). 

31  4 32  Viet  c.  37  (Documentary  Evidence). 

31  & 32  Viet  c.  52  (Vagrant  Act  Amendment). 

31  & 32  Viet.  c.  116  (Larceny  and  Embezzlement). 

32  4 33  Viet.  c.  62  (Debtors  Act). 

32  4 38  Viet.  c.  68  (Evidence  further  Amendment). 

32  4 33  Viet  c.  99  (Habitual  Criminals). 

33  4 34  Viet  c.  23  (Forfeiture  for  Treason  and  Felony). 

33  4 34  Viet  c.  49  (Evidence  Amendment). 

33  4 34  Viet  c.  52  (Extradition). 

83  4 34  Viet  c.  50  (Forgery). 

And  a Copious  Index. 
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Cox’s  Digest  of  Magistrates’  Cases. 

A DIGEST  of  all  the  CASES  decided  by  all  the  COURTS 
relating  to  MAGISTRATES,  PAROCHIAL,  MUNICIPAL, 
ECCLESIASTICAL,  and  ELECTION  LAW,  during  the  last  ten  years.  By 
Edward  W.  Cox,  Serjeant-at-Law,  Recorder  of  Portsmouth.  Price  21s. 
cloth. 

This  MAGISTRATES’  LAW  DIGEST  comprises  several  hundreds  of 
cases  arranged  under  the  following  heads  : 


Alehouse. 

Amendment 

Animal. 

Appeal. 

Apprentice. 

Assault 

Assessed  Taxes. 

A ttorney-UeneraL 
Bull. 

Bustard. 

Bastardy. 

Baths  and  WashhouseB. 
Bedford  Level  Act. 
Beerhouse. 

Begiu,  Right  to. 

Benefit  Building  Society. 
Bigamy. 

BleachingandDyeing  Works 
Act 

Board  of  Works. 

Borough. 

Bread. 

Bribery. 

Bridgo. 

Burials. 

Bye-Laws. 

Canal. 

Cattle. 

Certiorari. 

Chapel. 

Charity. 

Cheltenham  Improvement 
Act 

Church. 

Church  Building  Acts. 
Church  Rate. 
Churchwarden. 

Clergy. 

Clerk  of  the  Peace. 

Clerk  to  Justices.  . 

Cock  Fighting. 

Colonial  Law. 

Common. 

Constable. 

Contempt. 

Conviction. 

Coroner. 

Corporation. 

Counsel  • 

County  Bridgo. 

County  Rate. 

Court  Martial. 

Criminal  Information. 
Criminal  Law. 

Crown. 

Cruelty  to  Animals. 

Custom. 

Customs. 

Dilapidations. 

Disorderly  House. 


Distress. 

Dover  Gas  Company’s  Act. 

Drainage 

Easter  Offerings. 

Election  Law. 

Elegit. 

Escape. 

Evidence. 

Excise. 

Extradition 
Factories  Acts. 

False  Imprisonment 
Felo  ile  se. 

Felon. 

Fish  and  Fishery. 

Fixtures. 

Foreign  Enlistment  Act 
Friendly  Society. 

, Game. 

Gaming. 

Gaol. 

Gas  Works  Clauses  Act 
Gunmakers  Company. 
Gunpowder. 

Habeas  Corpus. 

Hackney  and  Stage  Car- 
riages. 

Harbour  Commissioners. 
Hawker. 

Highway. 

llol born  Valley  Improve- 
| ment  Act 
Horse  Race. 

Inclosure. 

Income  Tax. 

Industrial  and  Provident 
Society. 

Information. 

Informer  (Common). 
Innkeeper.  , 

Justices. 

Laud  Drain  ago  Company. 
Landlord  and  Tenant. 

Land  Tax. 

Lighting,  Paving,  and 
Watching. 

Liverpool  Waterworks  Act 
Loan  Society. 

Local  Government 
Local  Government  Act 
Lodging-house  Keeper. 
London  (City)  Improve- 
ment Act 

Lord’s  Day  Observance  Act 
Lottery. 

Luuacy  and  Lunatic. 
Malicious  Prosecution. 
Mandamus. 

Markets  and  Fairs. 

Master  and  Servant 


Medical  Act 

Metropolitan  Buildings  Act 
Metropolitan  Carriage  Act 
Metropolis  Gas  Act 
Metropolis  Local  Manage- 
ment Act 

Metropolitan  Police  Act 
Mortmain. 

Municipal  Corporation. 
Music  and  Dancing. 

Mutiny  Act. 

Notice  of  Action. 

Nuisance. 

Office. 

Overseers. 

Parish  Clerk. 

Pawnbroker. 

Penalty. 

Pigeons. 

Piracy. 

Police. 

Police  Rate. 

Poor  Law. 

Poor  Rate. 

Presumption. 

Printing  Press. 

Prison. 

Prohibition. 

Public  Commissioners. 
Public  Health. 

Public  Health  Act 
Qua)re  Impedit 
Quarter  sessions. 

Quo  Warranto. 

Refreshment  House. 
Replevin. 

River. 

Road. 

Sabbath  Breaking. 

Salvage. 

School. 

Sea-Shore. 

Sequestration. 

Sessions. 

Sewers. 

Sheriff. 

Simony. 

Southampton  Pier  Act 
Spring  Gun. 

Stage  Play. 

Statute. 

Street 

Superstitious  Use. 

Swearing. 

Thames  Conservancy  Act 
Thames  Embankment  Act 
Theatre. 

Timber. 

Tithes.  [(Ireland). 

Town  Commissioners  Act 
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Cox’s  Digest  of  Magistrates’  Cases  ( continued ): 


Towns  Improvement  Act. 
Towns  Police  Clauses  Act 
Trespass. 

Truck  Act 
Turnpike. 

Vaccination. 

Vagrant 


Venue. 

Vestry. 

Vexatious  Indictments  Act. 
Watching,  Lighting  and 
Paving. 

Water. 

Waterman  and  Lighterman. 


Waterworks. 

Way  (Right  of). 
Weighmaster. 

Weights  and  Measures. 
Witness. 

Work  and  Labour. 


Wilkinson’s  Elementary  Precedents  in  Conveyancing. 

Elementary  precedents  in  conveyancing  : a 

Collection  of  Practical  Forms  designod  for  Professional  Use,  and  suited 
to  the  Emergencies  of  Actual  Practice ; with  Notes,  Table  of  Stamp  Duties, 
as  altered  in  1870,  and  Index.  By  Thomas  W.  Wilkinson,  Esq.  Price  12s.  6r£ 


Cox  and  Grady’s  Law  of  Registration  and  Elections. 

THE  NEW  LAW  and  PRACTICE  of  REGISTRATION  and 

ELECTIONS.  By  Edward  W.  Cox,  Serjoant-at-Law,  Recorder  of 
Portsmouth,  aud  Standish  Grove  Grady,  Barrister-at-Law,  Recorder  of 
Gravesend.  Eleventh  Edition. 

The  work  comprises : The  Reform  Act,  1832 ; The  Registration  Act, 
1843  ; The  Corrupt  Practices  Act,  1862  ; The  Representation  of  the  People 
Act,  1867  ; The  Registration  Act,  1868  ; The  Corrupt  Practices  Act,  1868  ; 
The  Ballot  Act,  1872 ; with  all  the  other  Statutes  relating  to  Registration 
and  Elections,  the  cases  decided  to  1872,  instructions  to  agents  for  the 
management  of  Registration  and  Elections  in  Counties  and  Boroughs, 
with  Precedents  of  Election  Books,  Forms,  &c. 


Saunders’s  Precedents  of  Indictments. 

PRECEDENTS  OF  INDICTMENTS ; with  a Treatise  thereon 
and  a Copious  Body  of  FORMS.  By  Thomas  W.  Saunders,  Esq., 
Recorder  of  Bath.  Price  7s.  cloth. 

“The  author,  on  the  one  hand,  has  furnished  a greater  variety  of  Forms  than  are 
to  be  found  in  Archbold’s  Pleading,  his  design  being  to  supply  a book  for  everyday  uso 
by  the  practitioner.  We  can  safely  recommend  this  book  to  the  profession,  and  it  will 
also  be  found  of  great  use  to  Clerks  of  Asstze  and  Clerks  of  the  Peace.” — Lzuo  Journal , 
Feb.  24,  1872. 


Shortt  and  Jones’s  County  Courts  Acts. 

ALL  THE  COUNTY  COURTS  ACTS,  RULES,  and  ORDERS 

(Common  Law  and  Equity),  and  the  Jurisdiction  and  Practice  under 
the  Statutes  relating  to  Probate,  Charitablo  Trusts,  Friendly  Societies, 
Industrial  and  Provident  Societies,  Literary  and  Scientific  Institutions, 
Merchant  Shipping,  Customs,  Succession  Duty,  Metropolitan  Buildings, 
Alkali  Works,  and  Joint-Stock  Companies ; with  Chapters  upon  Adminis- 
tration, Trusts,  Mortgages,  Specific  Performance,  Infants,  Partnership, 
and  Injunctions ; and  Summaries  of  the  Law  relating  to  Interrogatories, 
the  Inspection  and  Discovery  of  Documents,  Attachment  of  Debts,  and  to 
Mistake,  Accident,  and  Fraud,  as  Grounds  of  Equitable  Defence;  with 
Notes  of  all  the  decided  Cases,  Forms,  Schedules  of  Costs,  and  a Copious 
Index.  By  John  Shortt  and  Edwyn  Jones,  Esqrs.,  Barristers-atLaw. 
In  demy  8vo.  (pp.  xxiv-780),  price  31s.  6 d.  cloth. 
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Hallilay’s  Handbook  for  Articled  Clerks. 

THE  ARTICLED  CLERK’S  HANDBOOK,  containing  a course 

of  study  for  the  Preliminary,  Intermediate,  and  Final  Examinations 
of  Articled  Clerks  and  the  Books  to  be  read,  &c.,  being  a oomploto  guide 
to  the  candidate’s  successful  Examination  and  Admission.  By  Richard 
Halulay,  Esq.,  Author  of  the  “Digest  of  Examination  Questions."  Fourth 
Edition.  This  is  designed  as  an  Appendix  fo  the  “Answers  to  the  Exami- 
nation Questions.”  [ In  the  Press. 

Gray’s  Country  Attorney’s  Practice. 

THE  NINTH  EDITION  OP 

THE  PRACTICE  of  a COUNTRY  ATTORNEY’S  OFFICE, 

by  John  Gray,  Esq.,  Barrister-at-Law.  The  ninth  Edition,  by 
W.  Paterson,  Esq.,  Barrister-at-Law.  Price  21s.  cloth. 

Baker’s  Law  of  Salmon  Fisheries. 

THE  LAWS  relating  to  SALMON  FISHERIES  in  Great 

Britain,  including  the  STATUTES  passed  during  the  last  Session  of 
Parliament  for  England  and  Scotland,  and  the  whole  of  the  SCOTCH 
BYE-LAWS.  By  Thomas  Baker,  Esq.,  Barrister-at-Law,  late  _ of  the 
Salmon  Fisheries  Office.  Second  Edition.  Price  6s.  6 d.  cloth. 


Gilmour’s  County  Courts  Act,  1867. 

THE  COUNTY  COURTS  ACT,  1867,  with  an  Explanatory 
Introduction  and  Notes,  with  references  to  the  Rules  of  Practice  and 
Scales  of  Costs,  to  which  is  added  the  Law  as  to  Equitable  Defences, 
Discovery,  and  Attachment  of  Debts  under  the  recent  Order  in  Council. 
By  John  Gilmour,  of  the  Northern  Circuit.  Price  4s.  cloth. 

Saunders’s  Practice  of  Magistrates’  Courts. 

Third  Edition  of 

THE  PRACTICE  of  MAGISTRATES’  COURTS,  greatly 

enlarged,  with  all  Decisions  and  Statutes  to  this  time.  By  T.  W. 
Saunders,  Esq.,  Recorder  of  Bath.  Third  Edition.  Price  12s.  6d.  cloth. 

Saunders’s  Law  of  Bastardy. 

THE  LAW  and  PRACTICE  of  ORDERS  of  AFFILIATION 
and  PROCEEDINGS  in  BASTARDY  ; including  Appeals  to  the 
Sessions,  reserving  a case  for  the  Court  above,  and  Proceedings  by 
Certiorari;  with  the  Statutes  and  Forms.  By  Thomas  W.  Saunders 
Barrister-at-Law,  Recorder  of  Bath.  Fifth  Edition.  Price  6s.  6rf.  cloth. 

Saunders’s  Prison  Act. 

THE  PRISON  ACT,  18G5  (28  & 29  Viet.  c.  126)  ; together 

with  an  Analysis  of  tho  Act,  and  other  Statutes  and  Sections  of 
Statutes  relating  to  Prisons  still  in  force.  By  T.  W.  Saunders,  Esq., 
Recorder  of  Bath.  Price  4s.  6 d,  cloth. 

Saunders’s  County  Police  Acts. 

THE  LAW  and  PRACTICE  of  COUNTY  POLICE.  By 

T.  W.  Saunders,  Esq.,  Barrister-at-Law,  Recorder  of  Bath,  Author  of 
“ Tho  New  Militia  Law,"  “ The  Practice  of  Magistrates'  Courts,”  &c.  Prioo 
5s.  G d.  cloth. 
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Wharton’s  Maxims. 

LEGAL  MAXIMS,  with  Observations  and  Cases.  In  Two 
Parts.  Part  I.  One  Hundred  Maxims,  with  Observations  and  Cases. 
Part  II.  Eight  Hundred  Maxims,  with  Translations.  By  George  Frederick 
Wharton,  Attornoy-at-Law.  Price  10s.  C <1.  cloth. 


Magistrates’  Statutes,  1870. 

THE  STATUTES  and  PARTS  of  STATUTES  relating  to 

the  Law  administered  in  Magistrates’  Courts,  and  to  Parochial, 
Municipal,  and  Ecclesiastical  Law,  enacted  in  tho  Session  of  1870.  Price 
7s.  6 d.  cloth.  The  Statutes  for  1869  may  still  be  had,  price  7s.  6d 

Cox’s  Arts  of  Beading,  Writing,  and  Speaking. 

New  and  Cheaper  Edition. 

The  ARTS  of  READING,  WRITING,  and  SPEAKING: 

Lotters  to  a Law  Student,  by  Edward  W.  Cox,  Serjeant-at-Law. 
Second  Edition.  Price  6s.  6c/. 

Notices  of  the  Press. 

44  It  affords  much  information,  and  offers  many  useful  suggestions  as  to  tho  best 
mode  of  acquiring  proficiency  in  these  arts.”— Army  and  Navy  Gazette. 

“ He  lays  down  rules  which  every  student  must  appreciate,  and  he  adduces  examples 
that  cannot  fail  to  make  a lasting  impression.” — Lincoln  Mercury. 

44  Instructions  remarkable  for  their  sound  common  sense.” — The  Sun. 

44  There  is  a golden  bit  of  advice  in  the  chapters  on  composition  that  should  be 
followed  by  every  young  man  whose  ambition  it  is  to  becomo  a writer  of  even  average 
prose.” — Bath  and  Cheltenham  Gazette. 

44  Students  and  others  who  wish  to  acquire  the  arts  of  writing,  reading,  and  speaking, 
will  do  well  to  court  the  assistance  of  Mr.  Cox.” — Belfast  News. 

44  If  some  of  its  hints  were  generally  acted  upon,  we  should  have  fewer  painful 
exhibitions  in  the  pulpit  and  on  the  platform  than  we  have  now.”— The  Press. 

••The  methods  he  recommends  for  the  attainment  of  the  desired  objects  are  so 
simple,  and  withal  so  practical,  that  in  points  of  thorough  usefulness  his  work  is 
absolutely  without  a rival.” — Northern  Daily  Express. 

“Wo  can  confidently  recommend  it  as  one  of  the  most  practical  works  that  has  beon 
written  for  a long  time.” — North  Devon  Journal. 


Bollit’s  Course  of  Reading. 

A LECTURE  delivered  before  the  Hull  Law  Students’  Society 
on  the  Course  of  Reading  for  the  Final  Examination  of  the  Incor- 
porated Law  Society.  By  Dr.  Rollit.  Price  2s. 

*,*  This  Lecture  should  be  read  by  all  Articled  Clerks. 


Tayler’s  Law  of  Appeals. 

LAW  of  APPEALS  to  the  SUPERIOR  COURTS  of  LAW  by 

Appeal  Case;  including  Appeals  from  Justices  (20  & 21  Viet.  c.  43), 
Appeals  from  County  Courts,  Appeals  from  Revising  Barristers,  and  similar 
Appeals.  By  George  Tavler,  Esq.,  Barrister-at-Law,  Editor  of  “Tho 
Consolidation  Acts  of  1845  and  1847.”  Price  7s.  6t/.  cloth. 


Young’s  Digest  of  Maritime  Cases. 

A DIGEST  of  all  the  MARITIME  LAW  CASES  and 
SALVAGE  AWARDS  of  the  last  twenty  years.  By  A.  Young. 
Parts  L to  V.,  price  3s.  oach,  or  in  half-calf,  complete,  price  18s.  6c/. 
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Hall’s  Legal  Forms. 

LEGAL  FORMS  in  COMMON  LAW  and  CONVEYANCING 

compiled  for  the  use  of  Attorneys  and  Solicitors.  By  W.  C.  Hall, 
Attomey-at-Law.  12mo.,  price  5s.  cloth. 

Poland’s  New  Law  of  Trade  Marks. 

THE  NEW  TRADE  MARKS  ACT,  with,  copious  Notes,  and 
the  Law  of  Trade  Marks.  By  H.  B.  Poland,  Esq.,  Barrister-at- 
Law.  Price  5s.  Gd.  cloth. 


Barry’s  Law  of  Building  Societies. 

A TREATISE  on  the  LAW  and  PRACTICE  of  BENEFIT 
BUILDING  and  FREEHOLD  LAND  SOCIETIES;  with  an 
Appendix  of  Rules  and  Forms.  By  William  Whittaker  Baury,  of 
Lincoln’s-inn,  Esq.,  Barrister-at-Law,  Author  of  “ A Treatise  on  tho 
Practice  of  Conveyancing."  Price  6s.  cloth. 

Saunders’s  Militia  Law. 

THE  MILITIA  LAW : including  all  the  Statutes  of  the 
Session  of  1855,  and  the  Orders  of  the  War  Office,  as  officially  supplied 
for  this  work.  By  T.  W.  Saunders,  Esq.,  Recorder  of  Bath,  &c.  Fourth 
Edition.  Price  10s.  cloth  ; 11s.  Gd.  half-calf ; 12s.  Gd.  calf. 

Foote’s  Law  of  Highways. 

THE  GENERAL  HIGHWAYS  ACT,  together  with  the  new 
HIGHWAYS  REGULATION  ACT,  and  the  Decided  Cases,  Notes, 
Forms,  &c.  By  Wm.  Foote,  Esq.,  of  Swindon,  one  of  the  Authors  of  the 
Act.  Third  Edition.  Price  10s.  Gd.  cloth ; 12s.  Gd.  half-calf ; 13s.  GtL  calf. 

Trustees  and  Mortgagees  Act,  1860. 

A READING  OF  THE  ACT  23  & 24  VICT.  Cap.  145 

(28th  August,  1860)  to  give  to  Trustees,  Mortgagees,  and  others 
certain  powers  now  commonly  inserted  in  Settlements,  Mortgages,  and 
Wills.  By  Albert  Gordon  Lang  lev,  Esq.,  Barrister-at-Law,  and  holder  of 
a Studentship  of  the  Inns  of  Court.  Two  hundred  pages,  with  a Table  of 
Cases  and  an  Appendix  of  Precedents.  Price  7s.  Gd.  cloth. 

Fawcett’s  Referees. 

A TREATISE  ON  THE  COURT  OF  REFEREES  IN 

PARLIAMENT.  By  John  Henry  Fawcett,  Barrister-at-Law. 
Price  21s.  cloth. 

Underdown’s  Art  Copyright. 

THE  LAW  of  ART  COPYRIGHT.  The  Engraving,  Squlpture, 
and  Designs  Act,  the  International  Copyright  Act,  and  the  Art  Copy- 
right Act,  1862,  with  an  Introduction  and  Notes.  By  E.  M.  Underdown, 
Esq.,  of  the  Inner  Temple,  Barrister-at-Law.  Also  an  Appendix,  contain- 
ing the  Evidence  communicated  to  the  Society  of  Arts  on  Piracy  of  Works 
of  Art,  and  Forms  for  the  use  of  Artists,  &c.  12mo.,  price  7s.  Gd.  cloth. 

A MANUAL  of  QUOTATIONS  from  the  ANCIENT 
MODERN,  and  ORIENTAL  LANGUAGES,  including  Law 
Phrases,  Maxims,  Proverbs,  and  Family  Mottoes.  By  Dr.  Michelsen. 
Price  6s.  cloth. 
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Lord  St.  Leonards’  Act. 

A READING  of  the  LAW  of  PROPERTY  ACTS,  with  Notes 

and  Cases.  By  A.  G.  Lanoley,  Ksq.,  Barrister-at-Law.  Price  os.  6 d. 
Cox’s  Digest  of  Criminal  Law. 

A DIGEST  of  the  CRIMINAL  LAW  CASES  decided  from 

1850  to  186a.  By  E.  W.  Cox,  Esq.,  Serjeant-at-Law,  Recorder  of 
Portsmouth,  Editor  of  “ Cox's  Criminal  Law  Cases."  Price  Ts.  lid,  cloth. 

Mackenzie’s  Solicitors’  Book-keeping. 

A CONCISE  and  EASY  SYSTEM  of  BOOK-KEEPING  for 

SOLICITORS,  Ac.,  which  has  been  in  nse  for  nearly  fifty  years  in 
the  Offices  of  some  of  tho  most  rospectable  Firms  in  London:  to  which  are 
added,  Observations  on  Single  and  Double  Entry,  and  the  General  Principles 
Of  Book-keeping ; Remarks  on  the  History  of  Accounts  and  Book-keeping, 
and  an  Explanatory  Introduction  ; together  with  an  Exposition  of  Com- 
mercial and  Monetary  Terms,  Notes  on  the  subject  of  Costs,  Accounts, 
Interest,  Ac.,  and  various  useful  memoranda.  By  William  Mackenzie, 
Solicitor.  Price  6*.  cloth. 

Cox’s  Advocate. 

THE  ADVOCATE : His  TRAINING,  PRACTICE,  RIGHTS, 

and  DUTIES.  By  Edward  W.  Cox,  Author  of  “ The  Arts  of  Writing, 
Reading,  and  Speaking.”  Dedicated,  by  permission,  to  Lord  Denman. 
Vol.  I.,  large  8vo.,  price  15*.  cloth;  17*.  6a.  half-bound ; 18s.  6 d.  calf. 

JUSTICES’  CLERKS’  ACCOUNTS.  A Journal  and  Cash 
Book,  prepared  by  Mr.  George  C.  Oke,  of  tho  Mansion  House,  London, 
for  Justices’  Clerks’  Account  of  Fees  received  by  them.  The  headings  are : 
Date — Subject  of  entry — Fees  earned— Fees  debited  in  ledger — Ledger 
folio — Current  fees  received — Fines,  fees,  Ac.,  credited — Ledger  folio — 
Fines,  fees,  Ac.,  repaid— Office  expenses.  A specimen  sheet  sent  to  any 
applicant.  Prices : One  quire,  5s. ; two  quires,  8s. ; three  quires,  11*. ; 
four  quires,  14*. ; five  quires,  17*. ; six  quires,  20*. ; half-bound,  or  in  sheets 
unbound,  3*.  per  quire. 

The  Journal  of  the  County  Courts. 

THE  COUNTY  COURTS  CHRONICLE  and  GAZETTE  of 

BANKRUPTCY  (Monthly,  price  Is.  6c/.)  has  been  greatly  improved 
and  enlarged  in  accordance  with  the  extension  of  the  Jurisdiction  of  the 
County  Courts  under  30  A 31  Viet.  c.  142. 

To  enable  it  to  treat  more  completely  of  the  many  matters  on  which  the 
Judges,  Officers,  and  Practitioners  require  to  be  kept  regularly  informed,  and 
to  give  to  it  the  importance  which,  as  the  Journal  of  the  County  Courts,  and 
their  long-established  official  organ,  it  is  entitled  to  assume,  it  has  been 
enlarged  to  twenty-four  pages,  of  the  size  and  shape  of  tho  Law  Times,  the 
Reports  of  Cases  relating  to  County  Courts  Law  decided  by  the  Superior 
Courts  being  continued  in  the  octavo  form,  as  more  convenient  for  citation 
in  Court. 

Communications  are  specially  invited  to  the  department  of  “ Queries,” 
which  is  designed  to  do  for  the  County  Courts  what  the  Justice  of  the  Peace 
docs  for  the  Magistrates’  Courts. 

N.B. — The  County  Courts  Chronicle  was  commenced  with  the  County 
Courts.  It  is  recognised  as  tho  official  organ  of  the  Courts,  the  Treasury 
having  made  an  order  that  it  shall  be  supplied  to  all  the  Judges. 
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A TABLE  of  the  CONTEMPORARY  REPORTS  from  the  Year 
1847  to  1866,  arranged  so  as  to  show  at  a glance  all  the  Reports  in 
which  the  oases  decided  in  each  year  are  to  be  found.  Second  Edition. 
Price,  on  paper,  2s. ; on  cardboard,  2s.  6 d. ; on  canvas  glazed  and  a roller, 
3s.  6 d. 


' New  Law  Reports. 

JOINT-STOCK  COMPANIES’  CASES,  decided  by  all  the 
Courts,  with  NOTES,  &c.  Published  Quarterly,  price  6s.  6rf.  Parts 
I.  to  XXXVIII.  are  issued.  Vols.  I.  to  IV.,  which  contain  all  the  Cases  de- 
cided from  the  1st  of  January,  1864,  to  1868,  price  £2  2s.  each  in  half-calf. 

MAGISTRATES’,  MUNICIPAL,  and  PARISH  LAW  CASES 

and  APPEALS  decided  in  all  the  Courts.  Edited  by  Edward  W. 
Cox,  Serjeant-at-Law,  Recorder  of  Portsmouth,  Editor  of  “ Cox’s  Criminal 
Law  Cases.”  Vols.  L to  VI.,  in  half-calf,  25s.  each.  Vol.  VII.,  part  V., 
just  issued,  price  5s.  6 d.  each. 

This  series  is  issued  immediately  before  each  Quarter  Sessions. 

MARITIME  LAW  REPORTS  (New  Series).  By  J.  P. 

Aspinall,  Esq.,  Barrister-at-Law,  in  the  Admiralty  Courts  of 
England  and  Ireland,  and  in  all  the  Superior  Courts,  with  a Selection  from 
the  Decisions  of  the  United  States  Courts  ; with  Notes  by  the  Editor. 

N.B. — This  is  a continuation  of  the  “ Maritime  Law  Cases,”  placed  under 
responsible  editorship,  and  will  be  cited  as  “ Aspinall’s  Maritime  Cases  ” 
(Asp.  Mar.  Cas.).  Quarterly,  price  5s.  6 d,  and  will  be  sent  free  by  poBt  to 
subscribers.  The  First  Series  of  “ Maritimo  Law  ” may  now  be  had  com- 
plete in  Three  Volumes,  half-bound,  price  5 1.  5s.  for  the  set,  or  any  single 
volume  for  21.  2s.  Back  numbers  may  be  had  to  complete  sets. 

COX’S  CRIMINAL  LAW  CASES  ; in  the  Court  of  Criminal 

Appeal,  the  Superior  Courts,  the  Central  Criminal  Court,  at  the 
Assizes,  and  in  Ireland.  Edited  by  Edward  W.  Cox,  Serjeant-at-Law, 
Recorder  of  Portsmouth.  Vol.  XII.,  part  IV.,  price  6s.  6ct 

The  Parts  and  Volumes  may  still  be  had  to  complete  sets.  It  is  the  only 
complete  series  of  Criminal  Cases  published  in  England.  An  Appendix 
contains  a valuable  collection  of  Precedents  of  Indictments. 

COUNTY  COURTS,  EQUITY,  and  BANKRUPTCY  CASES, 

comprising  the  Decisions  in  Law  and  Equity  administered  in  the 
County  Courts ; the  Appeals  from  the  County  Courts ; the  Judgments  in 
important  Cases  decided  in  the  County  Courts,  and  all  the  Cases  in  Bank- 
ruptcy in  all  the  Courts. 

Sent  by  post  to  Subscribers.  Published  quarterly.  Price  4s. 

Vols.  HI.  to  IX.  in  half-calf,  price  20 s.  each,  or  in  Parts. 

OLICITOR’S  CASH  BOOK.  — A Cash  Book  for  Use  of 

Solicitors,  showing  at  a glance  receipts  and  payments  on  cash  account, 
bank  account,  business  account,  and  private  account.  Price,  with  explana- 
tion, in  sheets,  3s.  6 d.  per  quire,  or  bound  in  extra  forril,  of  the  following 
thickness:  one  quire,  10s.;  two  quires,  13s.  6 cL\  three  quires,  17s.;  four 
quires,  1/.  Is. ; five  quires,  1 L 5s. ; six  quires,  If.  9s.  The  author  says : “ It 
is  very  simple,  and  with  a little  attention  it  will  be  found  to  work  well ; I 
have  long  proved  it  to  do  so.”  May  be  obtained  direct,  or  through  any 
bookseller  by  order.  A specimen  sheet  sent  free. 
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THE  LAW  TIMES  REPORTS ; being  Reports  of  all  the 

Cases  Argued  and  Decided  in  the  several  Courts  of  Law  in  England,  &e. 
Published  every  Saturday  morning  in  a wrapper,  price  Is.  -,  or  monthly,  on 
the  1st  of  the  month,  price  5s. 

These  Reports  are  contributed  to  by  the  following  Reporters  : — 

IN  PARLIAMENT,  by  Frederick  Clifford  and  Pembroke  S.  Stephens,  Esqrs,  Bar- 
ristere-at-Law. 

HOUSE  OF  LORDS,  by  Douglas  Kingsford,  Esq..  Barrister-at-Law. 

PRIVY  COUNCIL,  by  Donglas  Kingsford,  Esq.,  Barrister-at-Law. 

EQUITY  COURTS. 

The  Lord  Chancellor's  Court,  by  T.  Brooksbank  and  E.  Stewart  Roche,  Esqrs.,  Barristcrs- 
at-Law. 

The  Court  of  Appeal  in  Chancery , by  T.  Brooksbank  and  E.  Stewart  Roche,  Esqra 
Barristers-at-Law. 

Roll*  Court,  by  H.  Peat,  Esq.,  of  Lincoln's-inn,  Barrister-at-Law. 

Vice-Chancellor  Matins'  Court,  by  G.  I.  F.  Cooke  and  T.  H.  Carson,  Esqrs.,  Barristere-at 
Law. 

Vice-Chancellor  Bacon' t Court,  by  Edward  Winslow,  Esq.,  Barrister-at-Law. 
Vice-Chancellor  Widens'  Court,  by  Hon.  Robert  Bntler  and  T.  H.  Carson,  Esq,  Barristers- 
at-Law. 

COMMON  LAW  COURTS. 

The  Queen's  Bench,  by  T.  W.  Saunders  and  J.  Shortt,  Esqrs.,  of  the  Middle  Temple, 
Barristers-at-Law. 

The  Court  of  Common  Pleas,  by  M.  W.  McKellar,  and  H.  EL  Hocking,  Esqrs.,  Barristers- 
at-Law. 

The  Court  of  Exchequer,  by  H.  Leigh  and  H.  F.  Pooley,  Esqrs.,  Barristers-at-Law. 

The  Bail  Court,  by  J.  Rose,  Esq.,  Barrister-at-Law. 

The  Exchequer  Chamber,  by  the  Reporters  of  the  Courts  from  which  the  cases  come. 

BANKRUPTCY. 

The  Courts  of  Bankruptcy,  by  A.  A Doria,  Esq..  Barrister-at-Law. 

Irish  Bankruptcy  Court,  by  J.  Levy,  Esq,  Barrister-at-Law. 

Central  Criminal  Court,  by  T.  E.  Bsley,  Esq,  of  the  Middle  Temple.  Barrister-at-Law. 
Criminal  Appeal  Court,  by  John  Thompson,  Esq,  of  the  Middle  Temple,  Barrister-at- 
Law. 

Croun  Cases  Reserved,  by  John  Thompson,  Esq,  of  the  Middle  Temple,  Barrister-at-Law. 
Court  of  Prolate,  by  W.  Leycester,  Esq,  Barrister-at-Law. 

Court  of  Divorce  and  Matrimonial  Causes,  by  W.  Leycester,  Esq,  Barrister-at-Law. 
Ecclesiastical  Courts,  by  Dr.  Swabey,  of  Doctors’-commons. 

Admiralty  Court,  by  J.  P.  Aspinall,  Esq,  Barrister-at-Law. 

Registration  Appeals  in  the  Common  Pleas,  by  M.  W.  McKellar,  and  H.  H.  Hocking, 
Esqrs,  Barristers-at-Law. 

Election  Petitions,  by  F.  0.  Crump,  Esq,  Barrister-at-Law. 

American  Reports  collated  by  F.  O.  Crump,  Esq,  Barrister-at-Law. 

NOTICE.— The  “ Law  Times  Reports  ” are  sent  by  Post,  to  Subscribers,  on 
the  day  of  publication.  It  is  received  as  an  authority  by  all  the  Courts.  A volume 
is  completed  half-yearly,  with  a Copious  Index,  and  contains  nearly  2000  Columns. 


General  Index  to  the  Law  Times  Reports. 


A GENERAL  INDEX  to  the  FIRST  TEN  VOLUMES  of  the 

NEW  SERIES  of  the  LAW  TIMES  REPORTS.  Price  7s.  6 d. 
cloth ; 10s.  0 d.  half-calf.  It  comprises — 


L Index  to  Plaintiffs. 

II.  Index  to  Defendants. 

1L  Index  to  Subjects  of  Casea 


IV.  Index  to  the  Statute  Law  from  1860  to 
1804. 

Also,  a Table  of  Contemporary  Reports. 


ALSO, 

A GENERAL  INDEX  to  the  SECOND  TEN  VOLUMES 

(Yds.  XI.  to  XX).  Price  Ss.  (id.  cloth;  10s.  &d.  half-calf. 


Digitized  by  Google 


12  LAW  BOOKS,  &c„  PUBLISHED  AT  VS,  WELLINGTON-STREET,  STRAND,  W.C. 


THE  LAW  TIMES: 

THE  JOURNAL  OF  THE  LAW  AND  THE  LAWYEES. 

ESTABLISHED  TWENTY-EIGHT  YEARS. 


Testimonial  to  the  Law  Times  from  the  Solicitors  of  England  and  Wales. 

On  the  1st  of  January,  1859,  a magnificent  Centrepiece  was  presented  to 
the  Editor  with  this  inscription : 

“The  Testimonial  of  the  Solicitors  of  England  and  Wales,  presented  in  recognition 
of  his  unwearied  and  successful  endeavours  as  Editor  of  Thk  Law  Timf.s  to  promote 
the  mental,  moral  and  social  advancement  of  their  branch  of  the  Legal  Profession,  1858  ' 


CONTENTS : 

Reports  of  all  the  Cases  decided  by  all  the  Courts  of  Common  Law  and 
Equity,  the  Court  of  Probate,  the  Ecclesiastical  Courts,  the  Criminal 
Appeal  Court,  the  Bankruptcy  Courts,  published  immediately  on  decision, 
and  all  the  Written  Judgments  reported  verbatim  by  a short-hand  writer. 

N.B. — The  Reports  are  8vo.  in  size,  paged  so  as  to  bind  into  separate 
Library  Volumes  for  use  in  the  Courts,  &c.  A volume  is  completed 
every  half-year,  containing  upwards  of  900  pages.  . 


The  Law  and  the  Lawyers. — Commentaries  on  all  the  Legal  Events  of 
the  time. 

Leading  Articles  on  Professional  Topics. 

Practical  Essays  on  Current  Law,  by  Writers  of  authority,  designed  to  keei 
the  Practitioner  well  informed  on  the  New  Law  and  Practice  as  it  arise.-. 

Solicitors’  Journal. — The  Current  Cases  in  the  Law  of  Attorneys,  noted 
up  and  commented  on. 

Real  Property  Lawyer  and  Conveyancer,  with  the  like. 

Magistrate  and  Parish  Lawyer,  with  the  like,  by  T.  W.  Saunders,  Esq., 
Recorder  of  Bath. 

Joint-Stock  Companies  Law  Journal,  with  the  like. 

Mercantile  Lawyer,  with  the  like. 

County  Courts,  with  the  like,  and  all  the  Law  and  Practice  under  the  New 
Equity  and  Bankruptcy  J urisdiction. 

Estate,  Investment,  and  Auction  Journal — a complete  Record  of  Sales, 
with  a Solicitors’  Register  of  Land  for  Sale,  and  a Report  of  the  Land 
and  Investment  Markets,  &c. 

Court  Papers. 

Correspondence  op  the  Profession,  on  all  Subjects  and  on  all  Sides  of 
every  question. 

Legal  Obituary. — Memoirs  of  deceased  Members  of  the  Profession  by 
E.  Walford,  Esq.,  F.S.A.,  Author  of  “ The  County  Families,”  &c. 

Notes  and  Queries  on  Points  of  Practice. 

The  Law  Library. — Notices  of  New  Law  Books,  &c. 

The  Gazettes,  copiously  extracted. 

Advertisements  of  Sales,  Estates,  Money,  Law  Practices,  &c. 

The  “ Law  Times  ” is  published  in  time  for  Saturday  Morning’s  Majls. 

Sent  post  free  direct  from  the  Office,  on  payment  of  27s.  for  Six  Months  in 

advance. 


OFFICE  : 10,  Wellington-street,  Strand,  London,  W.C. 
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PRACTICE  OF  THE  LAW — (continued). 

The  Seventh  Edition  of  HALLILAY’S  DIGEST  of  EXAMI- 
NATION QUESI10NS  In  CRIMINAL  LAW,  CONVEYANCING,  and  EQUITY,  from 
the  commencement  ut  the  Examinations  In  1836  to  Easter  Term  1872,  with  answers;  also,  the 
Mode  of  Proceeding,  and  directions  to  be  attended  to  at  the  Examinations.  By  GEORGE 
BaDHAM,  E-q.,  Solicitor.  Price  16*.  cloth. 

A READING  of  the  TRUSTEES  and  MORTGAGEES 

ACT  (23  <te  24  Viet  c.  142).  By  A.  G.  LANGLEY,  Esq.,  Burister-at-Law,  with  an 
APPENDIX  of  PRECEDENTS  OF  CONVEYANCES  AND  WILLS,  in  accordance  v tilt 
it.  By  S.  4.  BLACKMORE,  Esq„  Barrister-at-Law.  Price  7*.  6d. 

SHORTT’S  LAW  relating  to  LITERATURE  and  ART  : 

embracing  the  Law  of  Copyright,  the  Law  relating  to  Newspapers,  tile  Law  relating  to 
Contracts  between  Authors,  Publishers,  Printers,  Ac.,  and  the  Law  of  Libel,  with  the 
Statutes  relating  thereto.  Forms  ol  Agreement  between  Authors,  Publishers,  <fcc..  and 
Forms  of  Pleadings.  By  JOHN  SHORTT,  LL.D.  of  the  Middle  Temple,  Esq , Barrlster-at- 
Law.  Price  25*.  cloth. 

The  RULES  and  ORDERS  of  the  COUNTY  COURTS,  1067. 

Pocket  Etlllion,  with  a copious  Index.  Price  3s.  6 d.  cloth. 

A HANDY- BOOK  of  ECCLESIASTICAL  LAW.  By 

GEORGE  ROGERS  HARDING,  Esq.,  Barrister-at-Law.  Second  Edition,  7*. 'id. 

HALL’S  FORMS  in  COMMON  LAW  and  CONVEY- 

ANCING for  the  use  of  Attorneys  and  Solicitors.  By  w.  C.  HALL.  Price  5s. 

HAL  LI  LAY’S  ARTICLED  CLERK’S  HAND-BOOK. 

Fourth  and  Enlarged  Edition.  [Nearly  ready 

PATERSON’S  PRACTICAL  STATUTES  of  1872,  for  the 

Bag  or  Pocket.  With  Notes  and  Copious  Index.  12mo.  price  12*.  6 <2.  cloth;  14*.  6 <1.  hall- 
calf;  15*.  6d.  calf.  The  years  front  1858  to  1871  also  may  be  had. 

LEGAL  MAXIMS,  with  Illustrations.  By  G.  F. WHARTON, 

Esq..  Attoruey-at-Law.  Price  10*.  6 <2. 


REPORTS. 

The  LAW  TIMES  REPORTS,  of  Cases  in  all  the 

Courts.  In  octavo,  every  Saturday,  in  a wrapper,  32  pages,  price  I*.;  in  Monthly 

part£  T)  ^ 

REPORTS  of  MARITIME  LAW  CASES  containing  the 

decisions  of  the  Courts  of  Law  and  Equity  in  the  United  Kingdom,  the  Colonies,  and  the 
United  States.  Edited,  with  Notes,  &c„  by  J.  P.  AsPINALL,  B.A.,  Ban  ister-at-Law. 
Vol.  I.  (N.S.),  part  IV.,  price  5*.  6 d.  (published  Quarterly.)  This  is  a continuation  of  the 
Maritime  Law  Cases  placed  under  responsible  editorship,  and  will  be  cited  as  “AspinnU's 
Maritime  Cases"  (Asp.  Mar.  Cas.).  The  Vols.  of  the  First  Series  may  be  had  complete 
In  3 vols.,  half-bound,  price  52.  6*.  lor  the  set,  or  any  single  vol.  for  21.  2*. 

REPORTS  of  MAGISTRATES,  MUNICIPAL,  and  PARISH 

LAW  CASES,  as  decided  by  all  the  Courts.  Edited,  witn  Notes,  Ac.,  by  E.  W.  COX, 
Serjeant-at-Law,  Recorder  ol  Portsmouth.  Quarterly,  price  5*.  6 <t  Vols.  I.  to  VI.,  In 
half-calf,  at  25*.  each.  Vol.  VII.,  part  VII.  just  issued. 

REPORTS  of  COUNTY  COURTS  EQUITY  and  BANK- 

RUPTCY CASES  decided  in  all  the  Courts.  In  Quarterly  Parts,  price  4*.  eaclt. 

REPORTS  of  all  the  CASES  decided  by  all  the  Courts  on  the 

LAW  of  JOINT  STOCK  COMPANIES.  Parts  i.  to  XXXV III.,  price5».6<2.  each;  quarterly. 
Vols.  I.  to  V.,  containing  all  the  cases  from  Is64  to  1871,  price,  in  half-calf,  22.  2*.  each. 

CRIMINAL  LAW  CASES,  decided  by  the  Courts  of  Appeal, 

in  England  and  Ireland,  the  Superior  Courts,  the  Central  Criminal  Court,  and  at  tlru 
Assizes.  By  E.  W.  COX,  Serjeant  at-Law,  Recorder  oi  Portsmouth.  About  four  Parts 
per  annum,  at  5*.  6<2.  eacl).  All  the  back  vols.,  in  parts  and  hound,  may  now  be  had.  Vol. 
XII.  part  IV.  recently  issued. 

GENERAL  INDEX  to  the  First  Ten  Vols.  of  LAW  TIMES 

REPORTS,  New  Series.  Price  7*.  6<2.  cloth;  10*.  6 d.  half-calf.  Also,  lor  the  Vols.  XI. 
to  XX.,  in  parts.  Parts  I.  to  VII.,  price  Is.  each;  or  in  cloth  binding,  price  8*.  6<2.;  Iiait- 
call,  10*.  (id. ___ 

The  COUNTY  COURTS  CHRONICLE  and  GAZETTE  of 

BANKRUPTCY,  greatly  Improved  and  Enlarged,  in  accordance  witli  the  extension  of 
the  Jurisdiction  of  the  County  Courts,  under  30  *fc  31  Viet.  c.  142,  the  authorised  organ  of 
the  County  Courts,  contains  all  the  Law  and  Intelligence  of  the  County  Court.**,  and 
REPORTS,  printed  for  distiuet  binding,  of  the  COUNTY  COURTS  EQUl  1Y  an  l BANK- 
RUPTCY CASES  and  APPEALS.  On  the  1st  ot  each  Month,  price  U.  iid. 
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